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WARNING 


A person who wilfully or maliciously cuts, tears, 
defaces, disfigures or destroys a book, map, chart or 
picture deposited in a Public Library, Gallery, or Mu- 
seum, is punishable by a fine or imprisonment for a 
term not exceeding two months. 

—Criminal Code, Section 539. 
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call Returns of Members to serve in the Legislature ....c0sssccceceeascceesscrescensenserreeses 

NBS es. An Act to exempt (in certain cases) Cattle farmed on shares, and their increase, from 
the operation of any Bankruptcy or Insolvency Laws........ sesecsccudssebeatseuissentaron 


Acts oF Prince Epwarp ISLAND. 
Revised Statutes—20 George ILL. (3rd Session). 
3......|An Act for the due observance Of the Lord’s Day...cesssseseseccencenser cones evenescen senses escees 


59 George III. 


Ome An Act to prevent Acts of the General Assembly from taking effect from a time prior 
LOMUME PASSING THETCOL cocvernse acnaseesaisreeseveserecsssenlonss n5000 saccacaTN SEER OA seseecesnercseses 


5 William IV. 


10.,....{An Act for establishing a Court of Divorce in this Island, and for repealing a certain 
; ACt Therein MENTIONE .......-cserevsavsvescorsssisccsersesseses Gisaseuncnencerticseressrennnedes se eeenee 


7 William IV. 


29......{An Act for vesting all Estates and Property in this Island belonging to, or occupied 
for the Ordnance Service in the principal officers of His Majesty’s Ordnance 
and for granting certain powers to the said principal officers ............ : 


8080 e oeeeee 


593 


594 


596 
598 


- 602 


633 


636 


639 
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Acts oF Prince Epwarp Isnanp—Concluded. 


6 Victoria. 


14...e(An Act relating to the Fisheries, and for the prevention of Illicit Trade in Prince 
Edward Island, and the Coasts and Harbors thereof «sso. sscesseesseerses seseorrenarcees 643 


14 Victoria. 
2...|An Act to consolidate and amend the Laws now in force for the relief of Insolvent 
DeDtOrs....scceeseressaee vevoenes bs0bba0quA odboneds iicocssticsecesesclincessceel- seems seeeeaescesietecssinisens 649 
4,.....(An Act for shortening the language used in Acts of the General Assembly....... Aeaetean ODS 
15 Victoria. 
14.../An Act relating to corporate bOdIES ......1++ s++eeee Soscte a4. Th SARE) 28 WU ees COG 
15......1An Act to amend an Act relating to corporate DOdICS «...sereesssesseesseresens Re Het aile 58: 
34.....An Act relating to the Charlottetown Ferry and the wharves connected therewith....} 664 
16 Victoria. 
12..../An Act to amend the Law of evidene.........00+ sesso Pi precrenahine erica tact Scot eeeasers 668 
19 Victoria. 
17...-|An Act to alter and amend the Act relating to the Charlottetown Ferry and the 
wharves connected therewith ....... eeraecens 0 SHR DCO wOCHONEED bo OadoOHOOS Ab oTORHOA COnI60 pasteceepenes 669 
19....:/An Act for transferring to one of Her Majesty’s principal Secretaries of State the 
powers and estates vested in the principal officers of the Ordnance .....+sscveeseeees 672 


20 Victoria. 


10....(An Act for better securing the liberty of the Subject sesessserssserrrsereecerrresescnssey es ae tous 
23 Victoria. 
23......|An Act to amend the laws relating to Bills of Lading ....... AN OOSOSIOOOC a estdasciettnccceciicess | MEO 
24 Victoria. 
7......|An Act for the preservation of the alewives’ fisheries in THiS [SAME veccceceeceunsereepenssse 681 
27....'An Act relating to the punishment of certain cases of felony and misdemeanor.........+. 682 
| 25 Victoria. 
13......|An Act relating to limited partnerships ...csseosessssseeserecsers ceserenses sessenenn cnreserss treseeney 683 
23......|An Act for vesting all estates and property occupied by or tor the Naval Service of 
the United Kingdom of Great Britain and Ireland in the Lord High Admiral or 
the Commissioner for executing the office of the Lord High Admiral of the said 
United Kingdom, for the time bein g.....esssesvssseses serrreree renee mop COREE AIOOSNC yesleeeeousee 684 
27 Victoria. 
9......(An Act to amend the Act now in force for the relief of Insolvent Debtors .....+9++++++++ 688 
32.....-|An Act relating to Steam communication between Charlottetown and certain parts 
: of the Hillsborough and Elliot Rivers, and to repeal a certain Act therein 
MENTLONE cc.ces cocscccce soscee ssersevsccsccesccccccsen voracenss oocdevanscnassces conver csssencasses ssceeenes 689 
29 Victoria. 
11......|An Act to amend the Act intituled,‘‘An Act for establishing a Court of Divorce in 
this Island, and for repealing a certain Act therein MENLLONEA " ..rapeves carseoversecees > ~69E 
37......|An Act for the regulation of Benefit Building Socicties....+.ss+eserrres Micas sacatinssnsenenae 692 
31 Victoria. 
14......|An Act to amend the Act for the due observance of the Lord’s Day «+rr+-+++-sserrssere seers 709 
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Acts or Prince Epwarp Istanp SuBSEQUENT TO THE REVISED STATUTES. 
32 Victoria. 
11... An Act to provide for the service of Divorce Process on absent PATtES -.sseeee seeee fives 
B4 0050. ‘An Act to enable the Government to secure Telegraphic COmMUMICAatlON...+-+sreseereee a 
33 Victoria. 


Heeceac An Act to procure a Steamboat for the Georgetown Ferry........ AppeoHO Adsuaacnsoadbo sodse wae 


« 


34 Victoria. 


13...... An Act to encourage Steam communication between Charlottetown and Mount 

Stewart Bridge on the Hillsborough River...secceesecsee creeeee cereessnareeee nee soon66055 
17....../An Act relating to certain Grants by the CrowN.......0.+-sees Bea) cnbarbe ceoponnnosocseenndpods 
Da eeccae An Act to amend the Act to procure a Steamboat for the Georgetown Ferry ccccocsoses 


AOTS OF THE PARLIAMENT OF CANADA. 


31 Victoria. 


13......|An Act respecting the construction of “ The Intercolonial Railway’... cesses 
Tessas An Act to enable Her Majesty to provide for the Widow and Children of the late 
Honorable Thomas D’ Arcy MCGEE .s...ssee -eseeere BRbeec ecb cobospapbiaidog unscccdo secenet avec 
T9..000 An Act toamend “An Act to provide for the improvement and management of the 
Harbor of Quebec,” and the Act amending the SAMe v...cceeesrererenee veees 6don 0090 Goce 
32-33 Victoria. 

40.4.4. An Act to provide means for improving the Harbors and Channels at certain Ports in 
the Provinces of the Dominion..........c6sccessssseecececenseceeeee veseeesae coaeeseceseene sens : 
42 coves An Act to amend the Act of the late Province of Canada, twelfth Victoria, chapter 
114, to consolidate the Laws relative to the powers and duties of the Trinity 

House of Quebec, and for other purpOses .......sccee csecraree rorecueee soveeeeee coee seen ecenes 
43 ...-4 An Act to amend the Act twenty-third Victoria, Chapter 123, being an Act incorpo- 
rating the Corporation of Pilots for and below the Harbor of Quebec ...........++ 
AS cess An Act to amend the Act respecting the improvement and management of the Harbor 
(ot (OTIS S86 rar ken tce becalcope mriccsenencdsrecccoi eoobanot. cBadcaagonaAcnacbodic psnobastigaka00:200 Ute crshade 

33 Victoria. F 

Dies esets An Act to amend and continue the Act thirty-two and thirty-three Victoria, Chapter 
3, and to establish and provide for the Government of the Province of Manitoba 
Whugaap An ae to remove certain restrictions with respect to the issue of Bank Notes in Nova 
COU Arsen sete teannecciaebacsualscse dence osaseeveslencusassehiersesae Rissa ssiclinntoeneaite steaeetiaraseene ederionaic 
Popes An Act to amend and extend the Act to provide means for improving the Harbors 

and Channels at certain Ports in the Provinces of the Dominion .......+++4 seeceee 
D4. ocees An Act respecting certain Works on the Ottawa River.....ccsessceeecceesecoeens ee Oras 
33..660- An Act to continue and make permanent certain Acts and parts of Acts of the Pro- 
vince of New Brunswick relative to the Police Forcein the Parish of Portland, 
if INA he: Crtyeand COUN AOE StmdONTE wemerssddetenamnecteeasest-soecetaaseeaonineermeaes: see 


An Act to vest in Her Majesty for the purposes therein mentioned, the property and 
powers now vested in the Trustees of the Bank of Upper Canada.....e.csseseceeeeees 
44......,An Act further to amend the Acts respecting the improvement and management of 
thesHarborsof Q Ueber sicunsowscncicvescmedsretstades seutteteteeae oc amtonen ae: hee aati neconmeeae 

45....|An Act to authorize the Corporation of the Township of Collingwood, in the County 
of Grey, to impose and collect Tolls or Harbor Dues at the mouth of Beaver 

River, and for other purposes 


46......,An Act to authorize the Town of Belleville to impose and collect Harbor Dues, and 
LOMOUMERMD LUD OSS trereceetcnteoececventcamier tr Ao 


34 Victoria. 


8......,An Act to amend the Act thirty-third Victoria, Chapter 40, respecting the settlement 
of the affairs of the Bank of Upper Canada...........sce0e AguD onecipancoonde easounbcblocs a 

27....../An Act to prolong, for a certain time, the term allowed for the redemption of Rents 
reserved on certain Indian Lands in the Township of Dundee ....... 
28....../An Act to authorize the Sale of the Oakville Harbor 
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Acrs of THE PARLIAMENT oF CanaDA—Continued. 
34 Victoria—Concluded. 
lcantoe An Act respecting certain Officers of the Trinity House of Quebec... +++ Cehetesee rane 772 
B3..008 An Act to provide for the appointment of a Port Warden for the Harbor of Quebec... 114 
34... An Act further to amend the Acts respecting the improvement and management of 
the Harbor of Quebec...... REC ReOOF Chiciidor acon OeERBOG EOS a heesteonecnscess pita, caagde seaeoenesss 5 780 
35......|An Act to extend the provisions of the Act authorizing the imposition and collection 
of Harbor Dues by the Corporation of the Town of Owen Sound .....s.sses-rrssee 782 
36.45. An Act to authorize the incorporated Village of Trenton to impose and collect Harbor 
Dues, and for other purposes.....cesoscsssssecrersrsessenessees sevene aeaWietasceelerneece reacenteres 783 
35 Victuria. 
Dhsiedes An Act to amend the Act thirty-fourth Victoria, Chapter 3, respecting the Loan for 
paying a certain sum to the Hudson’s Bay Company «-....+.ssssesserssereeesensnee sosees 185 
BE. .00 An Act to amend the Act, Chapter 47 of the Consolidated Statutes for Upper Canada, 
intituled “An Act respecting Rivers and Streains”? ..cssees seserreeserserserseerrrersees 186 
40....../An Act for imposing Tonnage Dues and Wharfage Rates, to meet the cost of improving 
the navigation of the St. Lawrence between Montreal and QUeheC.....0000 ..ererees 187 
Bie des An Act to extend the Acts thirty-second and thirty- third Victoria, Chapter 40, and 
thirty-third Victoria, Chapter 20, to the Port of Colling WOO . .sssseoeesecsee serene 788 
42......]An Act to provide for the appointment of a Harbor Master for the Port of Halifax..... T&D 
36 Victoria. 
HO seccor An Act to add to the number of the Members of the Corporation of the Trinity House; | 
of Quebec, and to increase the powers thereof........+.ssesesrreeeses cester serene cess socdoN 0 92 
i ecdo An Act to amend the Acts relating to Port Wardens at Montreal and Quebec ....--.+ 194 
1Wesecog An Act to amend the Act to provide for the appointment of a Harbor Master for the) _ 
Bort orpelalitaxaqeecnsnvencccrelucescacestceassedl s-commes aanaceres selcefonsosn wodesseus sekonnee certessee 796 
45......|An Act to amend the Act respecting the construction of the Intercolonial Railway... 197 
BB sete An Act respecting Wreck and Salvage......--sssecsesssee socereersseenens P Peas Grae ee teak ohense : 798 
60......,An Act to make further provision for the improvement of the River St. Lawrence : 
between Montreal and Quebec ..-seccceseceeecenaeesen cranseee A ee Mae the, tates suet 800 
Goliescea: An Act respecting the Trinity House and Harbor Commissioners of Montreal ve deaatsdiees 802 
62.,....|An Act further to amend the Acts to provide for the management and improvement 
Of the Harbor Of Quebec «.....06..-cccccce saves vecenereecesnes soneseren cereseaee seveueee Waaeuhe Canes 812 
G3ea. An Act respecting the Harbor of Pictou, in Nova NeO tI Akscasdececcedeceos-cceselenmenesspiansecesss 820 
O4..0064 An Act to amend the Act respecting Joint Stock Companies to construct Works to ? 
facilitate the transmission of Timber down Rivers and Streams ....+see0+ verses sees 823 
37 Victoria. 
14... An Act to provide for the construction of the Canadian Pacific Railway ....++. ae seeseenes 824 
TOE ies An Act to amend the Act respecting the construction of the Intercolonial Railway das 835 
16.....-| An Act to authorize the transfer of the Windsor Branch of the Nova Scotia Railway 
to the Western Counties Railway Company.....s.eesrserersecrsrrernns rerereeusees seneett os 837 
17......|An Act to authorize the advance of a certain sum to the Province of British Columbia 
for the construction of a Graving Dock at Esquimalt, and for other purposes... 841 
18......|An Act to authorize the purchase of the Pier or Breakwater at Cow Bay, Nova Scotia, x 
and to provide for its MAinteNAMCe ..-...seserreeeee tecereeee rereeteceaeanen eeees canna ratenenes 842 
Slvaeese An Act to amend the Act respecting the Trinity House and Harbor Commissioners of 
IM Giictice cil tame pence ete enti ance sce toeteeinerh cet ebitdedsobeecagpe sescsnrweleesorogncecaves sense’ seorsere| Aik 
50......,An Act to make further provision for the management of Permanent Building 
Societies carrying on business in the Province Of ONtAT1O...+1.ersuerseerserserresees 846 
38 Victoria. 
22......,An Act respecting the Intercolonial Railway....++.+. eatiste stand weeee eaecsesbiensvencacsnnacsenenet 853 
23......|An Act respecting the Lien of the Dominion on the Northern Railway of Canada....| 856 
55......|An Act respecting the Trinity House and Harbor Commissioners Of Quebec wrssee revere 858 
b6......,An Act respecting the Graving Dock in the Harbor of Quebec, and authorizing the ne 


raising of a Loan in respect thereof... Meenas ntsche Cue addsake tice danacbacds sananesy 
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ay Act to make further provision respecting the constituting and management of 


| Quebec, and the ‘' Pilotuge Act, 1873” 


«An Act to amend an Act intituled ‘An Act 


«--[An Act to amend “ The Can:dian Pacific Railway Act, 1874” 
..-|An Act further to amend ‘ 7 


-e|An Aet to amend the “ Act respeciing the Harbor of Pictou, in Nova Sec ia”... 
sees} An Act respecting the Harbor of North Sydney, in Nova Scotia 
| An Act to provide for the Liquidation 


.e}An Act respecting Building Socie 
ee |An Act to amend so much of the 


ACTS OF THE PARLIAMENT oF CanaDA—Continued. 


39 Victoria. 


..-|An Act to amend the Act thirty-eighth Victoria, Chapter 23, respecting the Northern 
Railway of Canada....... nysstseeakattonsston secaeeonne ss # SCO CE SBE CAO COG HBCOTK CODED OSACHIbEDGOOL Odo sdomt: 
«-|An Act respecting the Intercolonial Railway ......se1..00 pidososdon6 Neotionas éscoC50 noe solecaceslasiewel 
(An Act respecting the Desjardins Canal ......1..ccssccscrstccsseensnees sesenses sateteeesee eee everee 
..../An Act to remove doubts under the Acts therein mentioned respecting the Harbor 
Commissioners of Montreal, and to amend the same... sesceeree nADEPEHEG p98700.c08070 


...|An Act to remove doubts under the Acts therein mentioned respecting the Corpora- 


tion of the Quebec Harbor Commissioners..........+ssresee sersreee ndbasHdoe PEO PONTE 


40 Victoria. 


eee Act respecting the Great Seals of the Provinces of Canada, other than Ontario 


AUCTO WebOCrerancacene cme ce ete Norarpancacney ab oda dea saapawiae leubees setteseeaeeteeeeeaneted 


... An Act to authorize the transfer of the Truro and Pictou Branch of the Intercolcnial 


Railway, to the person or company constructing a line of railway from New 
Glasgow to the Strait of Canso, and providing a proper ferry across the Strait. 


«(An nae respecting the claim of the Dominion on the Northern Railway Company ot 
SIDES ae tonn poo eScoC eeoemanobon cocaccnto ondssnernoee waOOG nagododbooosoboccoascosNocKe ppd engecttos anc000as, 
«--|An Act to amend the Act thirty-seventh Victoria, Chapter 50, respecting Permanent 


eeeeee 
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42 Victoria. 


\ respecting the Intercrlonial Railway’... 
passed in the thirty-ninth year of the reign of Her Majesty Queen Victoria ...... 

i the Dominion of a certain portion of the Grand Trunk 
Railway, to be made part of the Intercolonial Railwa 


ORO HHO Oem rere anes cannes seeeeeeee 
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FOC e ee nee oee reese tages 


of Montreal........ 
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] of the affairs of Building Societies in the 
Province of Quebec.......... 


eeerese sne0e eoceee 


ties carrying on business in the Province of Ontario, 
; ds Act thirty-third Victoria, Chapter 46, as relates to 
the imposition and collection of Dues and Tolls upon Logs, Timber, Pine, 


Cedar and Railway Ties passing down the River Moira, through the Port of 
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ACTS OF THE PARLIAMENT OF CanAaDA—Continued. 
43 Vietoria - Coneduded. 


15....../An Act to confirm a certain Order of the Governor in Council respecting the Graving 


| Dock at Esquimalt......:.0..scsssccsensscsssccerses soreencececeeetscavececrennes esceceeeces a opceacoe. 953. 

16...... An Act to ratify and confirm a certain agreement therein mentioned between the 
Government of Canada and the Canada Central Railway Company....... «+... 956 

17....../An Act to authorize the raising of a further sum to enable the Quebec Harbor Com- 
missioners to complete their Tidal Dock .........c0rccccononsssevesscsnsvens sasessenerescveses 961 

mal aonan An Act to amend the Acts respecting the Trinity House and Harbor Commissioners 
| OueNTOMtTea ir texcaedascssses)e ge vas asedbereiidrwete nace oF cea deWAG Tet aee Hin Hea MeM EE tome acre Reaienenee 962 

Bi csees An Act to enable the Harbor Commissioners of Montreal to pay a life annuity to the 
Widow of the late Honorable John Youn’ ..,...cassesccseee seseae soveeeas Ue ceadicitacherass 963 
33....../An Act further to amend “ An Act respecting the Harbor of Pictou, in Nova Scotia’. 964 
43......;An Act for the relief of Permanent Building Societies and Loan Companies. ...........+. 965 


44 Victcria. 


1......] An Act respecting the Canadian Pacific Railway .....scsssseecccsresee teense seessersscveroeren| 970 
Eines An Act to amend the Act thirty-sixth Victoria, Chapter 60, respecting the Montreal 
Harbor Commissioners...eeesssere a5. dsecoqgo!dsapon00 Meneceseaelees SeEACA HU NICOHOTOR Midseceiis sect ate 997 
Ts ncati: An Act relating to the Canada Military Asylum at Quebec. wi... scerrerseerserreesererseee| 99S 
45 Victoria. 
fant ae An Act to provide for the allowance of drawback on certain articles manufactured in 
Canada, for use in the construction of the Canadian Pacific Railway......-....0+ 1001 
V3 es... An Act to increase the amount placed at the disposal of the Governor in Council by 
the Act thirty-four Victoria, Chapter 8, for paying off claims on the Bank of 
Upper Canada ...srccccserccesessresssnnaccnacnsnsereces seceeesnssessna sensors soeeeons pcisooatde aenetes ve} 1003 
14...... An Act to provide for the granting of subsidies for the construction of certain Lines 
Of Railway therein Mentioned..........sceeuseceeeccrrrssrereesereees sesseanencecesscoweusnee neeees 1004 
15......|An Act to provide for building certain Branch Lines of Railway from points on the 
Intercolonial Railway and Prince Edward Island Railway respectively... 1006 
LG occ An Act respecting the Windsor Branch of the Intercolonial Railway........ en sUOOE HONS 1007 
ATieesess An Act to encourage the construction of Dry Docks by granting assistance on-certain 
conditions to Companies constructing them.........-csseseerseeseceeereeeeesereaeerens geees 1022 
24......,An Act to further amend the law respecting Building Societies and Loan and 
Savings Companies carrying on business in the Province of Ontario ...... +++ «| 1023 
42......|An Act concerning Marriage with a Deceased Wife's Sister. ...ccecessssseseesersensrerenenenes 1025 
y  eapoo An Act further to amend the Act respecting the Trinity House and Harbor Commis- 
Sioners Of Montreal .......00 ..soesserssrrnessccracsecee sceeseces covnsees n QGCHEO sistassesutenestensees 1026 
44,.....|An Act to make further provision for the improvement of the River St. Lawrence, 
between Montreal and Quebec .....e.0- seeeeee seareaneceadadaesaed neteasenvee Seaerteaneheieeee 1028 


45,......An Act to amend and consolidate the Acts relating to the Office of Port Warden for 


the Harbor of Montreal.......sccscsesecesscrercvecseccssenssreeccssensessetcnscas svsneseeeecs veceoeses 
Ali cseses An Act further to amend the Acts to provide for the improvement and management 
of the Harbor of Quebec ..... Reressacerceete® Mco ed gotta dastcasueets wuaven roescee Mare tadeseitarestk 
49....../An Act to amend the Act thirty-fifth Victoria, Chapter 42, respecting the appoint- 
ment of a Harbor Master for the Port of Halifax........cccosccsssssescsscsee rovers sesereese 
50......|An Act to amend the Act respecting the Harbor of North Sydney, in Nova Scotia. ... 


5l.....-|An Act relating to the Harbor of St. John, in the Province of New Brunswick ......... 
52....../An Act to provide for the improvement and management of the Harbor of Three 


| VETS caceeslsecons Restttceneressiueetsee delineshancsestiyssesciotredssceesectesseneetiss« sasaaeerbeecesnence wes{ 1056 
53......(An Act to authorize the construction, on certain conditions, of the Canadian Pacific 
Railway through some Pass other than the Yellow Head PAassesssrerseseees epecorratcn 1060 
55......|An Act to provide for the granting of a subsidy to the Chignecto Marine Transport 
Railway Company (limited) weccesreessercsenessesseeeneres severe sy bbs eta eben avers seeseosest | PAOOE 


46 Victoria. 
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14......|An Act to encourage the manufacture of Pig Iron in Canada from Canadian Ore......| 1062 
21......|An Act to amend the Act passed in the forty-fifth year of the reign of Her present 
Majesty, intituled ‘An Act to repeal the duty on Promissory Notes, Drafts and 
Bills of Exchange”? vrrecccoesecrveee Deticccestinsecscaioun concteananere eee eeesesten es setseeveneeeeees | 1063 
Dorcas. An Act for authorizing Subsidies for the construction of the Lines of Railway therein 
MENTIONE .....0000 cerereree veeeeeenes faodesariae Meni cu setae ele se¥ Ere atedanaeiseteee@r yes sles tteresninensesaes 1064 


26......|An Act to provide for advances to be made by the Government of Canada to “ The nd 
Saint John Bridge and Railway Extension Company ” sersercsserrrererrerecsereerecrers 1067 
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46 Victoria—Concluded. 


Sf oocnoe An Act to make further provision for deepening the Ship Channel of the River St. 
Lawrence, between Montreal and Quebec....seeeessesrereeserecenen srsenacee senceeses tenes oo 
39....../An Act to amend the Act thirty-sixth Victoria, Chapter 62, and the Act forty-third 


Victoria, Chapter seventeen, respecting the Quebec Harbor Commissioners... 
40......,An Act to amend the Act thirty-eighth Victoria, Chapter 56, intituled, “An Act 
respecting the Graving Dock in the Harbor of Quebec, and authorizing the 
raising of a loan in respect thereof” ....++ Ben pecosnoce a0o33808.:6 sesevenceeeneeecuees tones =00d 
41......|An Act respecting the Harbor Master of the Harbor of Three RiVE€TS seseeseee sreeeeere cee oop 
42......)An Act further to amend the Act respecting the Harbor Of PiCtOou .sescsseresrsrerseres 


47 Victoria. 


Ue An Act to amend the Act intituled, ‘' An Act respecting the Canadian Pacific Rail- 
wary, and for Other Purposes’? .ccceveesececesensereseeet sevsvsseecerssenes ceneeuseraganen cesses veness 
Oacess An Act for giving effect to an agreement therein mentioned between the Government 
of the Dominion and that of Nova Scotia ........ FeapEnocEaSb neous HacooddeN, dasbeascodoNccoNs 
Gassces An Act respecting the Vancouver Island er the Esquimalt Graving Dock, and 
certain Railway Lands of the Province of British Columbia, granted to the 
TD@HNTATION soceccoconcodochou ass000ued ncaqccoes sobeccocnnacacosAdoded Meuie iaecece celecetecesitees oauoaoNeaNoNG 
Sarees An Act to authorize certain subsidies and grants for and in respect of the construc- 
tion of the Lines of Railway therein mentioned........ BREE REC pereicbacdcnocoodabncsricéace 
Orcas An Act to make further provision towards the completion of the Tidal Dock in the 


Harbor Of OwWebecissvesse-tcosenictscesscisocccocealbacsoccos/tsceeerecsoes\eatensireesmniincssumceetesaaess 


10......|An Act to authorize the advance of a further sum for completing the Graving Dock 
in the Harbor of Quebec 


ates ween resco Hee e een ed Cesc eeOes eereeeees ser essss SHORE DEHOS H FereHTs sHraroees 


ae eae An Act respecting the Territory in dispute between the Dominion of Canada and the 
Brown cerot OntartOnncssecerecmaesrece cs Muavasyesaeucsueneuyos Siecteapicerweeeceenmusronnas Recetes 
Al ivee An Act to amend the Acts fortieth Victoria, Chapter 49, and forty-fifth Victoria, 


Chapter 24, being Acts relating to Permanent Building Societies and Loan and 
Sayings Companies carrying on business in Ontario 


Sees ered eraser ees weeses eeeees senner 


48-49 Victoria. 


Shocoor An Act to provide for the taking of a Census in the Province of Manitoba, the North- 
West Territories and the District of Keewatin .........sseos.. soserccneeseravcece cavceoees 
5.....|An Act to amend the Act forty-fifth Victoria, Chapter seventeen, to encourage the 


CONSHMETLONROMMMMy DOCKS erect aesindscncess/esaes sactecseselsacen hearst eemstencesecommemeestccad 

44,.....,An Act to provide for the fitting representation of Canada at the Colonial and Indian 

Exhibition, to) be heldun Wondoniin the year 1886) c...ccedeseceassccveselstoeerenete steers 

57......|An Act further to amend the Acts respecting the Canadian Pacific Railway, and to 

provide for the completion and successful operation thereof .......6.sccesecee snnsreeen 

58. ..c0 An Act to authorize the granting of further subsidies to and making further pro- 

vision for the construction and efficient operation of the Railways therein 

GES CLD COsrerecccsslacsaccsssssccasnsuntctesssenlsceedmrnercesconens GaGnoseneinccoonosscubnn Gasnooincoage 6canGho0 : 

59.....,An Act to authorize the granting of the subsidies therein mentioned in aid of the 

construction of certain Railways : anronpoR Se. 

60......,An Act to authorize the grant of certain subsidies in land for the construction of the 

allway sy tMerelm MentlOMeCossams «sersteestssicentslsive cesrcccniesvetessvesesaaesatesececeteniteee 

73..e.|An Act to authorize grants of land to members of the Militia Force lately on active 
service in the North-West 

An Act to authorize the advance of a certain sum to the Harbor Commissioners of 

Three Rivers...... ; 


TT...(|An Actfor facilitating navigation of the River St. Lawrence, in and near the Harbor 


OMEQ UCU OCReanacoaeuneanspaseccroneslecess cts shor senienieanaccetereraredaaueaner ache teeter satoreceieatee 
78....../An Act to amend the Acts respecting the appointment of a Harbor Master at the Port 
ODMH ATA cenacscrssacssertwosseocsMiccssess Spaesentaceccteslicertssedicers HconCBECodaROLECoACdoLiGBING0NG ‘ 

49 Victoria. 
Docrooe An Act further to amend the Act respecting the Canadian Pacific Railway... vss 
NO eoco An Act to authorize the granting of certain subsidies for and in aid ot the construc- 


tion of the Lines of. Railways therein mentioned.......... 


11..,...JAn Act to authorize the grant of certain subsidies in Land for the constructiou of the 
Railways therein mentioned ........-r..c0asserrvicesersees ealeciavslclascovecndiealeaesshige dalescestivaene : 


Page. 


xXxV 


Chap. Title of Act. Page. 


—§ 


ACTS OF THE PARLIAMENT oF CanapA—Concluded. 
49 Victoria— Concluded. 


12....../An Act to amend an Act to authorize the granting of Subsidies in Land to certain 


1 
a a perme 
a 
oo 
ot 
oS fos) 


Railway Companics......s0.-sesscsescsssesccvsrsses nerseeree assess snsessane seraeecscnunesneenss sees a 
13......|An Act respecting the extension of the Intercolonial Railway from a point at or nea 

Stellarton to the Town of Pictou....... a easaeentssistnier a ahdeac seosesee SicsAbsociigaagcennend a5 : 
14,,....|An Act to authorize the construction of a Railway from the Straits of Canso to 

Louisburg or Sydney, as a Public WOrK ...escsscssesssssererseeseerserees rensnrees eeeees ganees 1151 
We atohc0 An Act respecting the Railway from Esquimalt to Nanaimo, in British Columbia...... 1152 
16......|An Act respecting the Carleton, City of Saint John, Branch Railroad...........0+ +++ soon|| likey! 
17......|An Act respecting certain Subsidies for a Railway from Metapediac, on the Inter- 

Colonial Railway, to PaspebiaC...css.ccersscereeescerenerse sees apascos seaeaseess Sedonbn cn soeAnC 1156 
18....../An Act to amend the Act to provide for the granting of a Subsidy to the Chignecto 

Marine Transport Railway Company (limited) .......6. ssseseessesernenerseevens vedo itaeese] LL OS. 
19......An Act respecting the improvement of the Harbor of Quebec ....ssesesusrerrseerrereeres| 1162 
20......,An Act respecting the transfer of the Lighthouse at Cape Race, Newfoundland, and 

its appurtenances, to the Dominion of Canada ....... ep nbe0d0NC) GropUEddCCUDOADSA HA IDaEEeL 1163 
99......|An Act to make further provision respecting grants of Land to Members of the Militia 

Force on Active Service in the North-West..........0+sssssecess sk esjesenizeese Sisieadetteaesess 1165 
30;.....|An Act respecting Tolls over the Dunnville Dam and Bridge connecting works con- 

structed over the Grand River ........--.... -HoconHdne HoRGOO Candas danGnAooG caBacoe secdetaceees seas l ello 
31....../An Act respecting the Union Suspension Bridge ...sresesseessssescsserssssrsessnsensaes saree ences 1168 
32......,An Act respecting the Burlington Bay Camal.....scessseossscossssrerrcnsren ceases seeees sannes seieer Peel OO 
33,.....|An Act for the relief of the Corporation of the Town Of Cobourg.........s:sesessesseeee seers 1170 
OSes An Act respecting the Bounty on Pig Iron Manufactured in Canada from Canadian 


Onemseess: Ree cesetesesees Re akewtetnos sae PRATER OE OO TE  RE Toe ER CCRT ce Grn aSeeca conde recone odode 1171 


om ee 


Rs ~ 


‘ae pom see dy 


Ve 


we Pe ee 


OF THE LATE 


PROVINCE OF CANADA 


PRIOR TO THE 


CONSOLIDATED STATUTES. 


12 VIC., CHAP. 114. 


An Act to consolidaie the Laws relative to the Powers 
and Duties of the Trinity House of Quebec, and for 
other purposes. 


[30th May, 1849.] 


W HEREAS the provisions of the Acts and Ordinances 
now in force, relative to the powers and duties of 
the Trinity House of Quebec, to Pilots,and Pilotage in and 
below the Harbour of Quebec, tothe fund fop decayed Pilots, 
their widows and children, -and:to other’ matirs therein 
mentioned, have become obscure by; répeated antendments ; 
and whereas experience hath .shewny that.they are insufli- 
cient for the purpéses for whith they weré franied, and it is 
therefore expedient to repeal them, and to amend and con- 
solidate the provisions therein contained, and to enact other 
provisions: Be it therefore enacted by the Queen’s Most 
Excellent Majesty, by and with the advice and consent of 
the Legislative Council and of the Legislative Assembly of 
the Province of Canada, constituted and assembled by virtue 
of and under the authority of an Act passed in the Parlia- 
ment of the United Kingdom of Great Britain and Ireland, 
and intituled, An Act to re-wnite the Provinces of Upper and 
Lower Canada, and for the Government of Canada, and it is 
hereby enacted by the authority of the same, as follows:— 

Firstly.—That the Act of the Parliament of the Province 
of Lower Canada, passed in the forty-fifth year of the Reign 
of King George the Third, intituled, An Act for the better 
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regulation of Pilots and shipping in the Port of Quebec and 

inthe Harbours of Quebec and Montreal, and for improving the 
Navigation of the River St. Lawrence, and for establishing a 

Fug for decayed Pilots, their Widows and Children, 18 
repealed ; 

Secondly.—The Act of the said Parliament, passed in the 
forty-seventh year of the Reign of King George the Third, 
intituled: An Act to amend an Act passed in the forty-fifth 
year of the Reign of His present Majesty, intituled, An Act 
for the better regulation of Pilots and Shipping in the Port of 
Quebec, and in the Harbours of Quebec and Montreal, and for 
improving the Navigation of the River St. Lawrence, and for 
establishing a Fund for decayed Pilots, their Widows and Chil- 
dren, is repealed ; 

Thirdly.—The Act of the said Parliament, passed in the 
fifty-first year of the Reign of King George the Third, inti- 
tuled, An Act to amend an Act passed in the forty-fifth year of 
His Majesty’s Reign, intituled: An Act for the better regu- 
lation of Pilots and Shipping in the Port of Quebec, and in 
the Harbours of Quebec and Montreal, and for improving the 
Navigation of the River St. Lawrence, and for establishing a 
Fund for decayed Pilots, ther Widows and Children, is re- 
peated ; 

Fourthly. —The Act of the said Parliament, passed in the 
fifty-second year of the Reign of King George the Third, 
intituled: An Act to amend an Act passed in the forty-fifth 
year of His Majesty’s Reign, intituled: An Act for the better 
regulation of Pilots and Shipping in the Port of Quebec, and 
in the Harbours of Quebec and Montreal, and for improving 
the Navigation of the River St. Lawrence, and for establishing 
a Fund for decayed Pilots, their Widows and Children, is 
repealed ; 

Fifthly —The third ‘section of the Act of the said Parlia- 
ment, passéd:in ‘thefifty-nirth year of the Reign of King 
George the: Third, intituied, An Act to prevent accidents in 
the landing of Gunpowder from Ships or other vessels in the 
Harbour of Quebec, wad to guard against the careless trans- 
porting of the same, into the Peweer Magazine, is repealed ; 

Sizthly.—The Act of the said Parliament, passed in the 
second year of the Reign of King George the Fourth, 
intituled, An Act further to amend and extend the provisions 
of certain Acts therein mentioned, relating to Pilots and to the 
Navigation of the River St. Lawrence, and for other purposes 
therein specified, is repealed ; 

Seventhly.—The Act of the said Parliament passed in_ the 
fourth year of the Reign of His late Majesty King William 
the Fourth, intituled, An Actto make provision for indemnify- 
ing Pilots while detained in Quarantine, is repealed; Wii 

Eighthly—The Ordinance of the Governor and Special 
Council of the Province of Lower Canada, passed in the 
fourth year of Her Majesty’s Reign, intituled, An Ordinance 
to authorize the Corporation of the Trinity House of Quebec 
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io borrow a certain sum of money, and for other purposes 

relative to the said Corporation, is repealed ; 

' Ninthly—The Ordinance of the Governor and Special 4 V.»¢. 6. 
Council of the Province of Lower Canada, passed in the 

- fourth year of the Reign of Her Majesty, intituled, An 
Ordinance to empower the Corporation of the Trinity House of 

Quebec to sell and convey a certain portion of the Harbour of 

the Cul-de-Sac, in the City of Quebec, to the Corporation of 

the said City, is repealed ; 

Tenthly.—The Act of the Parliament of this Province, 45 V., c. 15. 
passed in the Session held in the fourth and fifth years 
of Her Majesty’s Reign, intituled, An Act to repeal and 
amend, tn part, certain Acts and a certain Ordinance therein 
mentioned, and to extend the powers and increase the funds of 
the Corporation of the Trinity House of Quebec, is repealed ; 

Eleventhly.—So much of the Act of the said Parliament, Part of8 V., 
passed in the eighth year of Her Majesty’s Reign, intituled, “ at 
An Act to amend the Ordinances incorporating the City of 
Quebec, as shall be inconsistent with this Act, is repealed ; 

Tweilfthly—No Act or Ordinance or part of an Act or Acts, &., re- 
Ordinance repealed by any Act or Ordinance hereby repealed Peled by the 
shall be revived by virtue of this Act. kc not re- 

vived. 

II. And be it enacted—First—That notwithstanding the Things done 
repeal of the Acts and Ordinances, or parts of Acts or eee 
Ordinances before mentioned, all things done and all rights the repealed 
acquired in virtue of the said Acts or Ordinances shall be }¢!8 % ter 
valid, all penalties incurred shall be recoverable, and al 
proceedings or matters commenced may be continued as if 
the Acts and Ordinances so repealed were still in force ; 

Secondly.—The corporation of the Trinity House of Que- Corporation 
bec shall not be dissolved by the passing of this Act, but Pee 
shall continue, and the present’ Master,, Deputy Master tinue. 
-and Wardens of the said Corporation, ‘and ‘their successors 
in the same offices, appointed in the manner prescribed by 
this Act shall, without any new appointment, remain and 
continue to form and constitute a, Body Politic, incorporated 
for the purposes oftthe pesent Act, under the’name of The 
Trinity House of Quebec, which shall be*one and the same 
Corporation with that heretofore existing under the name 
of thé Master, Deputy Master and Wardens of The Trinity 
House of Quebec; they shall continue to have perpetual 
succession, and a Common Seal, with power to change and 
renew it at pleasure; they and their successors may plead 
and be impleaded in any Court of Record or Judicial 
Tribunal in this Province, in like manner as any other body 
corporate or party ; and may purchase and hold immoyable 
property as sites for lighthouses, and for other the purposes 
of this Act; and may purchase and hold any movable pro- 
perty whatsoever for like purposes, or for the other purposes 
of this Act ; 


a 
bole 


5) 


4 


Present offi- 
cers continu- 
ed. 


Exception. 


Members of 
- the corpora- 
tions. 


Office of de- 

puty master 

made tempo- 
rary. 


Members not 
to be interest- 
ed in con- 
tracts, &c. 


Superintend- 
ents of pilots. 


One to be a 
warden. 


Qualification 
of the master. 


Harbour mas- 
ter and assist- 
ant. 

The latter 


office to be 
temporary. 


Officers, &c., 
how appoint- 
ed. 


Officers to 
have fixed 
salaries, &c. 


Application 
of moneys. 


Chap. 114. Trinity House, Quebec. 12 Vier. 


Thirdly.—The present Officers of the Trinity House of Que- 
bec, and the other Functionaries of the said Corporation, 
shall retain their respective offices, as if this Act had not 
been passed; except that, after the passing hereof, the offices 
of Clerk and Treasurer shall be held by separate persons ; 

Fourthly.—The Trinity House of Quebec shall consist of 
a Master, Deputy Master and seven Wardens, who, with the 
Master and Deputy Master, shall have, in the manner here- 
in prescribed, the right of giving their opinion, and voting 
upon all the affairs of the Corporation ; but the office of 
Deputy Master shall cease from and after the resignation, 
removal or decease of the present Deputy Master, and the 
Trinity House of Quebec shall then consist of a Master and 
Hight Wardens ; 

Fifthly—That no Member of the Trinity House of Que- 
bec shall directly orindirectly contract with the said Corpo- 
ration, nor bein any manner interested in or capable of deriv- 
ing any interest under any contract made with the said Cor- 
poration by any other person; and any Member who shall 
have any contract with the Corporation at the time of the 
passing of this Act shall cease to be a member thereof; 

Sizthly.—There shall be two Superintendents of Pilots, 
who shall be Branch Pilots, having practised as such for at 
least ten years. The senior in office shall be one of the 
Wardens of the Trinity House of Quebec; in his absence 
the other Superintendent of Pilots shall act as Warden, 
with the same power and functions ; 

Seventhly.—The Master of the Trinity House of Quebec 
shall be ex-officio the Principal of the Corporation ; 

Eighthly.—There shall be, as heretofore, a Harbour Mas- 
ter and an Assistant Harbour Master of the Harbour of 
Quebec; except that the office of Assistant Harbour. 
Master shall ceasé on thé resignation, removal or decease of 
the present inkcunrbént;* “66.5 

Ninthly:-The Governor may appoint, by an Instrument 
under the Great Sealof the Province, all the Officers and 
other Functionaries: required “by the present Act, and may 
remove at ‘his ‘pleggure, <ollectively‘or Separately, the Master, 
the Deputy Master, the Wardens, the Harbour Master, the 
Assistant Harbour Master, the Superintendents of Pilots,the 
Treasurer, the Clerk, the Bailiff, and the other Officers and 
Functionaries of the Corporation, and appoint others, except 
to the offices of Deputy Master of the Trinity House of Que- 
bec, and of the Assistant Harbour Master, which offices 
shall be abolished on the remoyal of the incumbent. 

*@ 

IiI. And it be enacted—First.—That all the Officers of 
the Trinity House of Quebec shall receive fixed salaries out 
of the funds of the said Corporation ; and, except moneys 
which under this Act go to the Pilot Fund, all fees and 
moneys received for any cause whatsoever, under this Act 
or any By-law made under it, shall go towards defraying 
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the expenses of the Corporation ; Secondly.—The salary of The salaries. 
the Master shall not exceed two hundred and fifty pounds 

a year; that of the present Harbour Master shall not exceed 

five hundred pounds a year; nor that of any of his succes- 

sors four hundred pounds a year; that of the Assistant™ 
Harbour Master shall not exceed one hundred and eleven 

pounds, two shillings and two pence a year; that of each 
Superintendent of Pilots shall be one hundred and seventy- 

five pounds a year ; that of the Treasurer shall be three hund- 

red and fifty pounds a year ; that of the present Clerk shall be 

three hundred pounds currency a year; but that of any of 

his successors shall not exceed two hundred and fifty 

pounds a year; the salary of the Bailiff shall not exceed one 

hundred pounds a year; the salaries which are not hereby As to salaries 
fixed shall be fixed by the Governor within the limits here- eee 
by prescribed. 


xed. 


IV. And be it enacted, That all By-laws legally made by Former by- 
the Trinity House of Quebec before the passing of this Act pet ea 
shall, in so far as they contain nothing inconsistent with 
this Act, remain in force until repealed or amended, or until 
others shall be enacted in lieu thereof by the said corpora- Exception. 
tion, but so much thereof. as may be inconsistent with this 
Act is hereby repealed. 


V. And be it enacted, That the Master, Deputy Master Meetings of 
and Wardens of the Trinity House of Quebec, or any three of tea 
them, may meet on such days and at such place as they may 
think proper, and may adjourn indefinitely or to a fixed 
day at pleasure; but they shall meet at least twice a week Proviso. 
during the season of Navigation ; their acts shall be valid 
provided three of them meet at their then usual place of Quorum. 
sitting; at their meetings, the Master, or, in his absence, President. 
the Deputy Master, or if neither be present, the senior 
Warden, shall preside. 


VI. And be it enacted, That at any such meeting the T. 4.Q., may 
Master, Deputy Master and Wardens of the Trinity House of Fae in 
Quebec, or any three of them, may, in the manner provided purposes. 
in the last preceding section of this Act, make such By-laws 
and Orders as they may deem fitting and useful, provided Proviso 
the same be not contrary to the Maritime laws of Great 
Britain, to the Laws of this Province or to this Act; the 
- objects for which such By-laws and Orders shall be made 
being the following :— 

First.—The internal management and government of the Purposes for 
Corporation of the Trinity House of Quebec and of its pro- eee 
perty, movable and immovable ; made. 

Secondly.—The security and the facility of the Naviga- 
tion of the River St Lawrence, from the Basin of Portneuf, 
in the County of Portneuf, to the Eastern Limit of this Pro- 
vince, and of the navigable portions of the several rivers 
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which flow into this River or into the Gulf of St. Lawrence, 
within the Limits prescribed by this Act; 

Thirdly.—The placing and removal of buoys and beacons ; 

Fourthly —The erection of lighthouses, floating lights, 
lanterns and other signals ; 

Fifthly—The dredging and clearing away of sands, rocks 
or other obstructions ; 

Sizthly.—The improvement and management of the Har- 
bour of Quebec, and of the Cul-de-Sac ; 

Seventhly.—The anchoring, mooring, riding and fastening 
of vessels and craft of all kinds in the Harbour of Quebec, 
and the control of such vessels and craft whether in the 
stream, at a wharf or landing place, or hove down or hauled 
up for repair, in the Harbour of Quebec ; 

Eighthly —The regulation and control of the use of lights 
and fire on board such vessels and craft in the Cul-de-Sac, 
and at the wharves in the said Harbour ; 

Ninthly.—The manner of boiling or melting pitch, tar, 
turpentine, resin or any other inflammable substance on the 
beaches in the said Harbour of Quebec or in the Cul-de-Sac ; 

Tenthly.—The appointment of the place or places in the 
said Harbour for the landing of Gunpowder from merchant 
vessels, and the route by which it may be carried to the 
Magazine ; 

Eleventhly —The construction of wharves and of build- 
ings thereon for the use of the Trinity House of Quebec ; 

Twelfthly—The imposing, levying and receiving of 
wharfage or other dues to be paid by vessels and craft of 
all kinds entering the Cul-de-Sac, or undergoing repairs or 
wintering therein ; 

Thirteenthly—The regulation and government of Pilots 
licensed as such for the Port of Quebec ; : 

_ Fourteenthly.—The conduct of Pilots towards their Appren- 
tices, and of Pilots’ Apprentices towards their Masters ; 

_Fifteenthly.—The qualification, instructions service, super- 
vision, control and examination of the Pilots’ Apprentices. 


_ Vil. And beit enacted, That no By-law made by the Trin- 
ity House of Quebec shall take effect, unless it be published 
twice a week during two weeks in English, in a Quebec 
newspaper published in English, and twice a week during 
two weeks in French, in a Quebec newspaper published 
in French; nor unless it be submitted to the Governor for 
His Sanction at least fifteen days after such publication. 


VIII. And be it enacted, That every By-law sanctioned 
by the Governor, and certified by the Clerk of the Executive 
Council, shall, before it shall take effect, be inserted twice 
a week during two weeks in English, in a Quebec news- 
paper published in English, and in French in a Quebec 
newspaper published in French; and such By-laws shall 
be then printed in pamphlet form, and any person shall be 
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entitled to a copy on paying its fair value, and a copy ory cee te be 
any By-law of the Trinity House of Quebec, certified by the fate Seat 
Clerk under the Seal of the Corporation, shall be deemed. ; 
authentic, and shall avail accordingly in all Courts of 

Justice in this Province. 

IX. And be it enacted, That the Trinity House of Quebec By-laws may 
may, by any By-law made under this Act, impose penalties ee, 
not exceeding ten pounds, on any person contravening such 
By-law, or any Order which the Corporation may lawfully 
make under this Act, or under any such By-law. 

X. And be it enacted, That the Trinity House of Quebec Cul-de-Sac to 
shall continue to possess the property of Her Majesty situate session of the 
in the Lower Town of Quebec, and known by the name of TH. & 
the Cul-de-Sac Harbour, whether covered or not covered by 
the flow or ebb of the tide, with its dependencies, and may 
exercise the rights thereunto belonging; but shall not dis- 
possess or molest the persons possessing the wharves on the 
North side of the Cul-de-Sac, nor deprive them of the advan- 
tages, revenues and profits to which they are now entitled 


XI. And be it enacted, That for the purposes of this Act, OCU 
the Port of Quebec shall comprise all that part of the Ringer ae 
St. Lawrence between the Basin of Portneuf, inclusively, 
and the Gulf of St. Lawrence, that part of the Gulf of St. 
Lawrence which is comprised within the Limits of this Prov- 
ince, or which borders upon its coasts, and that part of all 
rivers, waters, creeks, bays and coves within the said limits, 


where the tide ebbs and flows. 
XII. And be it enacted, That the Harbour of Quebec shall Oamnest of 


comprise that part of the River St. Lawrence between Saint ped oa 
Patrick’s Hole, inclusively, to the Cap-Rouge River, inclu- 
sively, and that part of the Rivers Montmorency, St. Charles, 
Etchemin, Chaudiére, Cap Rouge and others, where the 


tide ebbs and flows. 


XIII. And be it enacted, That for the purposes of this Limits of the 

Act, the River St. Lawrence shall be held to enter the Gulf *’** 

of St. Law rence at an imaginary line drawn from the Hastern 
Anchorage ground of Ile Barnabé to the Eastern Anchorage 

ground under Cape Columbia, on the North shore; and 

vessels of every kind bound inwards shall be considered to 

pe in the River St. Lawrence when they shall be above this 
imaginary line. 


XIV. And be it enacted, That every Member of the Trinity pe NG 
House of Quebec, and every Officer thereof, shall, before H. Q., to take 
entering upon the duties assigned to him by this Act, make oe of 
oath before a Judge of the Court of Queen’s Bench or one of ‘ 
the Prothonotaries thereof, that he will faithfully perform 
the duties of his office. 
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XV.— Repealed by 36 V., c. 54. 


Pilotsbranch- XVI. And be it enacted, That every Pilot having a Branch 
ne ee 5 before the passing of this Act, shall keep the same until he 


shall forfeit it for any of the causes herein mentioned. 
XVII, XVIII and XIX.—Repealed by 36 V., c. 54. 


T.H.Q.,may XX. And be it enacted, That the Trinity House of Que- 
fix fees for |,, bec may, by By-law, fix the fees to be received in suits 
’ ~~ brought before it, or for delivering and registering Pilots’ 


Branches, or for any other cause whatsoever. 


Qualifications XXI. And be it enacted, That no person shall obtain a 

abranch. Branch as Pilot, unless he proves that he has bona fide served 
a regular apprenticeship during seven consecutive years 
under a Branch Pilot authorized by license to have an 
apprentice as hereinafter mentioned and made four voyages 
to Hurope; nor unless he has been examined and found 
sufficiently conversant with arithmetic, able to speak, read 
and write the English language and to calculate a ship’s 
way on the chart, and to work a ship, and is perfectly well 
acquainted both with the North Channel ofthe River St. Law- 
rence between Quebec and Ile du Bic and with the South 
Channel of the said River between the same limits, and has 
conducted himself soberly and been of good moral conduct 
during his apprenticeship. 


XXII.— Repealed by 36 V., c¢. 54. 
T.H.Qjmay XXIII. And be it enacted, That the Trinity House of Que- 
punish a pilot if ae uae . x 
losing ordam- Dec May Hine, or according to the gravity of the.offence sus 
aginga vessel pend or deprive of his Branch, any Pilot who shall be the 
Dhaxpe. cause of the loss of a vessel under his charge, or shall be the 
means of its sustaining damage, or being delayed for a con- 
siderable time; and shall doso after complaint of the Master 
or owner of such vessel made to the Harbour Master, in 
in whose name the prosecution shall be brought; the fine 
shall not in any case exceed ten pounds, and the Pilot shall 
not be suspended for more than two years. The Trinity 
House of Quebec may in its discretion abridge the period 
for which a Pilot may have been suspended, and shall not 
deprive the Pilot of his Branch unless he shall have caused 
the accident through drunkenness.or gross misconduct. 


XXIV, XXV and XXVI.—Repealed by 36 V., c. 54. 
ace Anette . SXVII. And be it enacted, That a Pilot suspended from 
edeemed the exercise of his functions or deprived of his Branch, shall 
branch pilots- not be deemed to be a Branch Pilot so long as this suspen- 
sion shall last, or his Branch shall not be restored to him. 


XXVIII and XX1X.— Repealed by 36 Wete.o4) 
Se 
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XXX. And be it enacted, That any Master of a vessel Master pro- » 
promising to give or having given the charge of his vessel eae sce 
to a Branch Pilot, and afterwards refusing it or taking it from giving it. 
him, shall be obliged to pay to such Pilot the full pilotage 


on the vessel. 


XXXI. And beit enacted, That any Branch Pilot having Pilot to obey 
charge of a vessel, who shall refuse to obey the orders or the harper 
directions of the Harbour Master relative to to the making 
fast, casting off, shifting or removal of such vessel, shall 
incur a penalty not exceeding ten pounds. - 


XXXII.—Repealed by 36V., c. 54. 


XXXIII. And be it enacted, That any person wishing to Apprentices 
become a Pilot’s Apprentice must know how to read and eek 
write, and must previously obtain permission from the and enter, 
Trinity House of Quebec. The agreement between the ees eee da 
Apprentice and the Master shall be bya Notarial Indenture, ~ 
whereof the latter shall, under a penalty not exceeding ten 
pounds, deposit an authentic copy in the hands of the Clerk 
of the Trinity House of Quebec within three months after 
the date of the Indenture. 5 

XXXIV. And beit enacted, That Apprentices under Inden- Apprentices 
ture at the passing of this Act, shall, as regards their quali- Hes ne 
fication and examination, be subject only to the by-laws 
and regulations in force at the date of their Indentures. 


XXXV and XEXVI—Repealed by 36 V., 0, 54: 


XXXVII. And be it enacted, That the rates of pilotage Rates of pilot 
Pechich Branch Pilote shall be, entitled, shall be those im ace in the 
Tables One and Two of theSchedule A. annexed to this Act; schedule. 
any Pilot who shall knowingly receive more or less than 
the legal value of his services and the Master of any vessel 
who shall offer less than the rates enumerated in the said 

‘Schedule, shall respectively incur a penalty not exceeding 
ten pounds. 


XXXVIII.— Repealed by 36 V., c. 54. 


7 rags arab! iy Certain ves- 
XXKIX. And be it enacted, That any vessel arriving In 77) as 


the Harbour of Quebec, and not having performed quaran- ceed at once 
tine at Grosse Ile, may proceed without stoppage to the to the ballast 


ballast ground, or to any other place in the said Harbour. pregadne 
XL, XLI and XLII.—Repealed by 36 V., c. 54. 
XLII. And be it enacted, That any Branch Pilot who Pilotbringing 


: back a vessel 
shall bring back to the Harbour of Quebec a vessel hay- after an acci- 


ing sustained damage or lost any anchor or cable, shall de* 
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be entitled to the pilotage downwards for the whole dis- 
tance he may have gone, in accordance with the rates in 
the Schedule A. annexed to this Act, and further, to half 
pilotage for bringing the said vessel up. ; 


XLV, XLV, XEVE SRV Tec VAL a eee teeta 
LIT, LIV and LV.—Repealed by 36 V.,c. 54. 


LVI. And be it enacted, That the fund for the support 
and maintenance of decayed Pilots, their Widows and 
Children, shall continue as before the passing of this Act ; 
and the said fund and all moneys forming part thereof, 
either before or after the passing hereof, shall continue to 
be vested in the Trinity House of Quebec, which shall 
administer the same conformably to this Act. 


LVI, LVIII and LIX.—Repealed by 36 V., c. 54. 


‘LX. And be it enacted, That the Superintendents of 
Pilots shall pay annually to the Treasurer of the Trinity 
House of Quebec, for the Pilot Fund, one shilling in the 
pound on the amount of their salary; and in the event of 
their resignation or removal as Superintendents of Pilots, 
they shall be Branch Pilots for all the purposes of this Act, 
and shall participate in the Pilot Fundin the same manner 
as if they had never ceased to act as Pilots; at their death, 
their Widows and Children shall have the same claim on 
ae Pilot Fund as the Widows and Children of other 

1lots. . 


LXI, LXII and LXIII.— Repealed by 86 V., c. 54. 


LXIV. And be it enacted, That the Trinity House of 
Quebec, shall hear and finally determine every complaint 
and difference between Pilots and their Apprentices, and 
shall for this purpose have all the powers vested in Her 
Majesty’s Justices of the Peace and the Courts of Quarter 
Sessions in the several Districts of this Province, with 
regard to Masters and their Apprentices generally, and may 
from time to time summon before it and examine any Pilot’s: 
Apprentice as to his progress in the business of a Pilot, and 
may lmpose a penalty not exceeding ten pounds on any Pilot 
who may have neglected the instruction of his Apprentice. 


(“Po Sees 
LXY. And be it enacted, That when at the expiration of 
his apprenticeship a Pilot’s Apprentice shall be found 
incompetent to practice as a Pilot, the Trinity House of 
Quebec may oblige him to serve for a time not exceeding 
twelve months over and above the period of apprenticeship 
hereby required, and may at each examination which such 
Pilot’s Apprentice may undergo, oblige him to serve for a 
further period not exceeding twelve months, ifit shall upon 


Ange examination deem him incompetent to practice as a 
ilot. 


3 aga pike Fa 2 bp Se. n » 
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-LXVI. And be it enacted, That the Trinity House of Other jiace 
Quebec may hear and determine : PO. pt ae 
First. Any matter in dispute between a Branch Pilot 
and the Master or owner of a vessel, relative to any sum of 
money claimed for pilotage or other service of like nature ; 
Secondly. Any complaint against a Branch Pilot for 
negligence or misconduct in the performance of his duty, 
or for any contravention of this Act, or of any By-law or 
Order of the Trinity House of Quebec, legally made and 
valid under this Act; 
Thirdly —Any complaint for contravention of this Act, or 
of any by-law, or order of the Trinity House of Quebec, 
touching which there is no express provision, in any law 
regulating the powers and jurisdiction of the other judicial 


tribunals of this Province. 


LXVI. Andbe it enacted, That every suit brought before a ee 
the Trinity House of Quebec shall be by summons upon eee 
complaint and information ; and upon proof of service of the H. @. 
summons on the party complained against, by the Bailiff of 
the Trinity House of Quebec, or Marshal of the Admiralty, 
or any other officer specially appointed to make such service, 
the Trinity House of Quebec shall hear and determine such 
suit, whether the defendant be present or absent ; the sum- 
mons shall issue under the seal of the Trinity House of 
Quebec and shall be signed. by the Clerk of the said Corpo- 
ration; a copy thereof may be served by any person legally 
authorized to make such service on shore, or on board of any 
“vessel, not being one of Her Majesty's ships, to which the 
defendant may belong, either personally on the defendant, 
at his residence, or as the case may be, on one of the com- 
pany of any vessel under his charge ; there shall be at least 
forty-eight hours between the service of a summons and the 
hearing the complaint. 


LXVIII. And be it enacted, That the limits of the juris- Limits of jur- 
diction of the Trinity House of Quebec, so far as regards the Lean 
the service or execution of any summons or writ, in the 
manner prescribed by this Act, shall be those of the District 


of Quebec. 


LXIX. And be it enacted, That when the Trinity House of Bt Zi 
Quebec shall have rendered judgment against any party Tig. shall be. 
may execute the same by means of a writ issued in its Name executed. 
and under its Seal, signed by the Principal and countersigned 

by the Clerk of the said Corporation authorizing and requir- 

ing the Bailiff of the Trinity House of Quebec, or the Marshal 

of the Admiralty Court, or any other Officer named for that 

purpose, to levy by seizure and sale of the movables of the 

party against whom the judgment is rendered, the amount 

of stich judgment with the costs of suit and of the seizure ; 

and if it appears by the return of the Bailiff or other Officer 
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having the execution of the writ, that such movables are 
insufficient to satisfy the amount of the judgment and costs, 
the Trinity House of Quebec may immediately issue a Writ 
of arrest (observing the same formalities as in the former 
Writ) authorizing the Bailiff, Marshal, or other Officer named 
as aforesaid, to apprehend the person against whom such 
judgment was rendered and to convey him to the Common 
Gaol of the District of Quebec, there to remain for a period 
not exceeding one month, unless the amount of the judg- 
ment and costs be sooner paid. 


Such judg- LXX. And be it enacted, That when the party against 

ments may.beswhom a judgment has been rendered by the Trinity House 

the district of of Quebec shall not have sufficient movables within the 

Montreal, &c. jurisdiction of the Corporation, but shall have movables 
within the jurisdiction of the Trinity House of Montreal, 
the Trinity House of Quebec may issue a Writ (observing 
the formalities aforesaid) and address it to the Bailiff of the 
Trinity House of Montreal, who, on receiving the same shall 
cause it to be endorsed by the Master ofthe Corporation last 
named, and shall then execute and return it to the Trinity 
House of Quebec; and if the movables be not sufficient to 
pay the amount of the judgment and costs, the Trinity 
House of Quebec shall issue a Writ of arrest, addressed to 
the Bailiff of the Trinity House of Montreal, who after 
having had it endorsed by the Master of that Corporation, 
shall apprehend the person against whom it is issued, and 
convey him to the Common Gaol of the District of Montreal 
or of Three Rivers, as the case may be, there to remain for a 
period not exceeding one month, unless the amount of the 
judgment and costs be sooner paid. 


plan as of LXXI. And be it enacted, That the Bailiff of -the Trinity 

executed, Louse of Quebec, or the Bailiff of the Trinity House of Mon- 
treal, or other Officer performing their duties, to whom a 
Writ of Execution or of arrest shall be addressed, may exe- 
cute it on board of any vessel, not being one of Her Majesty’s 
ships, within the limits of the Port of Quebec, or of the Port 
of Montreal, as the case may be. 


Notice of sal ry . , ; 
= A i e LXXII. And be it enacted, That whenever under a Writ 


writ of T-H.Q. Issued by the Trinity House of Quebec, the Bailiff of that 
Corporation, or the Bailiff of the Trinity House of Montreal, 
shall have seized in the Harbour of Quebec or of Montreal, 
as the case may be, the movables of the party against whom 
the Trinity House of Quebec shall have rendered judgment 
as aforesaid, the sale of such movables shall be previously 
advertised at Quebec, or at Montreal, as the case may be, 
once in }’nglish, mn a newspaper published in English, and 
once in French, in a newspaper published in French, and 
when the seizure shall be made in some other part of the 
Port of Quebec or of Montreal than in the Harbour of Que- 
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bec or of Montreal, as the case may be, the 
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sale shall only 


take place after public notice thereof, given on a Sunday or 
Holiday, at least twenty-four hours previously at the door 


of the nearest church. 


LXXIII. And be it enacted, That‘any Pilot condemned in Appeal given 


any case to pay a penalty exceeding five 


a to pilot in cer- 
pounds, OF SUS- tain cases. 


pended or deprived of his Branch, may appeal to the Court 
of Queen’s Bench in Superior Term ; and any Pilot intend- 


ing to appeal from a decision of the Trinity 


House of Que- 


bec, shall give notice thereof in writing to the Clerk of the 
Corporation within fifteen days after such decision ; and 
after having previously given sufficient security for the costs» 


. 


in appeal, shall proceed with the appeal at the Superior 


Term next following the said fifteen days 


; no judgment 


rendered against a Pilot by the Trinity House of Quebec 
from which he may appeal under this Act shall be executory 
until after the fifteen days next following the date of such 
judgment ; and further, im case of appeal, the judgment of 
the Trinity House of Quebec, if affirmed, shall have effect and 
execution only after such affirmation, and if the Pilot be 
suspended, the term of suspension shall date from the day 


the judgment is affirmed. 


LXXIV. And beit enacted, That every person not being Appeal given 


to persons not 


a Pilot (whose case is elsewhere provided for by this Act), peing pilots. 


against whom the Trinity House of Quebec 


may have ren- 


dered judgment for a sum exceeding ten pounds, shall be 
entitled, provided he gives notice of his intention to the 
Clerk of the Corporation within four days after the date of 
such judgment, to appeal to the Court of Queen’s Bench in 
Superior Term, on giving good and valid security to the 
party in whose. favour the judgment was rendered for the 
amount thereof and of the costs of appeal and others, and 


shall proceed in the appeal at the then next 
of the said Court. 


Superior Term 


LXXV. And be it enacted, That the service of any sum- Service of 


mons upon a Pilot shall, if the Bailiff or person doing his 


summons On & 
pilot, how 


duty cannot find the defendant, be sufficient if he serve a made. 
copy thereof on any other person either at the residence of 
the defendant or on board of his boat or other craft belong- 
ing to him, or on board of any vessel then under his charge. 


LXXVI. And beit enacted, That the Master of any vessel, Complaints 


againts pilots 


believing that he has ground of complaint against his Pilot jo} made 


for bad conduct during the upward 
passage of such vessel, shall, on pain of 1 
of complaint, inform the Harbour Master 


or down ward within a cer- 

= $ Ny Gr 
osing all right ote 
thereof within 


four days after his arrival in the Harbour of Quebec ; and 
the right of complaint against a Pilot for any accident in 
the Harbour of Quebec or for any other cause, shall be lost 
to any Master of a vessel, who shall not submit his com- 
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plaint to the Harbour Master within forty-eight hours after 
such accident or other ground of complaint. 


T.H.Q.,may PLXXVII. And be it enacted, That the Trinity House of 

Sarat washers Quebec may summon before it the Master of any vessel in 

pilots, &c., as which a Pilot’s Apprentice has made one or more voyages 

he across the Atlantic, and interrogate him under oath respect- 

apprentice. ing such voyages; it may, in like manner, summon before 
it any Pilot under whom an Apprentice has served, and 
question him under oath respecting such apprenticeship ; 
and every Master of a vessel or Pilot who shall refuse to 
obey such summons or to answer the questions put to him 
fespecting such Apprentice, shall, for such refusal, incur a 
penalty not exceeding twenty pounds, which he shall pay 
within forty-eight hours after judgment, on pain of impri- 
sonment in the Common Gaol of the District of Quebec for 
a period not exceeding fifteen days. 


Or the oe LXXVIII. And be it enacted, That the Trinity House of 
vi 6Quebec may examine under oath any Pilot’s Apprentice 


respecting his apprenticeship. 


T.H.Q.,may LXXIX. And be it enacted, That the Trinity House of 

nesses, &e, Quebec may summon before it, as a witness, any person 
whose evidence may be required in any suit whatsoever, 
and may issue a Warrant of arrest against any person refuse 
ing or neglecting without just cause, to appear at the time 
appointed in such summons; it may alsoimpose a fine, not 
exceeding ten pounds on any witness so refusing or neglect- 
ing to appear. 


Mey come LXXX. And be it enacted, That the Trinity House of Que- 

Portals bannes bec may issue a Warrant of arrest against any person appear- 
ing before it as witness, who, without reasonable cause shall 
refuse to answer, and may commit him to the Common 
Gaol of the District of Quebec for a period not exceeding 
fifteen days. 


T. H.Q.may LXXXI. And be it enacted, That the Trinity House of 
ee: Quebec, when sitting as a judicial tribunal, shall administer 


an oath to every person giving evidence before it. 


May allow _LUXXXII. And be it enacted, That the Trinity House of 

to witnesses, Quebec may allow a fair compensation for travelling expen- 
ses and loss of time, to every person appearing before it as 
witness, and the sum so allowed shall form part of the costs 
in the suit. 


cee LXXXIII. And be it enacted, That the Trinity House of 
Quebec may in its discretion award costs of suit against the 
Plaintiff or defendant, or set them off against the sum 
awarded as it may think equitable. 
14 
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LXXXIV. And be it enacted, That the Trinity House of Power to pre- 
Quebec, when sitting as a judicial tribunal, shall have like eke tat 
powers for the preservation of order during its sittings 
with any other Court of Justice in this Province. 


LXXXV. And be it enacted, That every Plaintiff or De- Parties may 
fendant may appear and be heard before the Trinity House couneeley 


of Quebec by Counsel. 
LXXXVI.—Repealed by 14-15 V., c. 52. 
LXXXVII. And be it enacted, That the Collector or other Clearance 


Officer of Her Majesty’s Customs at the Port of Quebec, of to Rec tad 
the Collector or other Officer of Her Iilajesty’s Customs at until dues are 
the Port of Montreal, as the case may be, shall not grant a oe 
Clearance outwards from either Port to any vessel for any 
Port out of the Province, unless the Master of such vessel 
shews him a certificate from the Treasurer of the Trinity 
House of Quebec, or from any other person duly appointed 
to that effect by the Governor, proving that he has paid the 
Tonnage Dues imposed by the eighty-sixth Section of this 
Act, and the percentage on the pilotage required by the 
fifty-eighth and fifty-ninth Sections. 
® 

LXXXVIII. And be it enacted, That the person appointed Percentage to 
under this Act by the Governor, to collect the percentage or bee 
Pilots’ Contribution and the Tonnage Duty, shall on the first 
of each month pay over the amount by him received, to the 
Treasurer of the Trinity House of Quebec, delivering to him at 
the same time a detailed account of the moneys so collected. 


LXXXIX. And be it enacted, That the Master of any As to vessels 
vessel not requiring a Clearance (as a Transport or other TREE Od 
vessel in Her Majesty’s Service) who shall leave the Port of 
Quebec for a Port out of the Province, without having paid 
to the Treasurer of the Trinity House of Quebec, or to the 
person appointed by the Governor to receive the same, the 
Tonnage Dues and Percentage or Contribution of the Pilot to 
the Pilot Fund, shall incur a penalty not exceeding twenty- 
five pounds. 


XC.—Repealea by 14-15 V., ¢. 52. 


XOI. And be it enacted, That whenever the Trinity Proceedings 
House of Quebec shall desire to acquire any land for the To fepall 
erection of lighthouses or for other purposes connected with require to 
the improvement of the River St. Lawrence, or whenever it te eas 
shall be in possession of lands not belonging to it, but 
required for its use, and whenever in either case an amicable 
arrangement with the proprietor shall not take place, the 
price to be paid for such land shall be determined as fol- 
lows: TheTrinity House of Quebec and the proprietor shal] Arbitration. 
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each appoint a disinterested arbitrator, and the two arbitra- 
tors shall name a third, also disinterested; the three arbitra- ; 
tors after having been sworn before one of the Judges of the 
Court of Queen’s Bench of the District of Quebec, to fulfil 
their duty honestly and impartially, and having reciprocally 
given notice of the time and place of their meeting, shall 
Award tobe determine the price to be paid by the Trinity House of 
nual: Quebec for such land, and their decision shall be final. 


Judge toap- XOII. And be it enacted, That if the proprietor of the 

pois an atbl- land shall, after having been notified by the Trinity House 

rator in cer- ‘ z 

tain cases. Of Quebec, refuse or neglect to appoint an arbitrator to fix 
the price thereof, or if the two arbitrators appointed by the two 
parties interested shall not agree upon the third, one of the 
Judges of the Court of Queen’s Bench shall name an arbitrator 
for the proprietor, or, as the case may be, the third arbitrator 

pe ee in case of the death of an arbitrator, or his refusal to act, the 

act. party who shall have appointed him, or the judge, as the 
case may be, may appoint another in his place, and the 
three arbitrators being respectively sworn by one of the 
Judges of the Court of Queen’s Bench, shall decide finally 
on the price to be paid by the Trinity House of Quebec for 
the land. 


T.H.Q., fray XOIII. And be it enacted, That when the arbitrators 
ene shall have determined the price of any land, the Trinity 
ing or deposit- House of Quebec may take the same, and become proprietor 
EEE MEPIS Wi rereot by paying the price so fixed, either to the proprietor 
or into the hands of the Prothonotary of the Court of Queen’s 
Bench for the District of Quebec, for the proprietor; and the 
ponibensas -. Plice agreed upon or awarded for any land taken or kept 
Bent tho ead Dy the Trinity House of Quebec shall be in the place and 
oe a stead of the land, and all claims to or upon the land shall 
cordingly. be converted into claims to or upon such price; and if the 
Trinity House of Quebec have reason to apprehend that any 
claim may exist to or upon the price, on the part of any 
third party, it may pay such price into the hands of the 
Prothonotary of the Court of Queen’s Bench for the District 
of Quebec, filing, at the same time, a copy of the deed of 
purchase or of the award, and the Court, after having caused 
due notice to be given for calling in all claimants, shall 
make such order for the distribution of the price, and with 
regard to interest thereon and to costs as to law may apper- 
tain. 


No purchase 


ea bes XCIV. And be it enacted, That the Trinity House of 
vessel tobe Quebec shall not pay any sum of money, either for the pur- 
Ps chase of a steamer, or other vessel, or ofa new piece of land, 
Governor in or for the value of a piece of land already occupied but not 
Council, &¢. owned by it, without the previous sanction of the Governor 
in Council; and such purchase money or indemnity shall 

be paid out of the moneys raised, and not specially appro- 

priated by this Act, or out of any other sum of money 
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appropriated generally for the improvement of the River 
and Gulf of St. Lawrence. 


XCV. And be it enacted, That any person running foul Penalty for 
of and damaging any buoy, or mooring any vessel SUSORY sete 
cap ca vege Y © y vessel to any of buoys, &c 
vessel placed in the river as a light ship, or to any buoy ma 
belonging to the Trinity House of Quebec, shall, over and 
above the payment of the expenses of replacing or repairing 
the same, incur a penalty not exceeding ten pounds. 


XCVI. And beitenacted, That the Trinity House of Que- T. H. Q., may 
bec may borrow money to the amount of ten thousand pounds pone 
including the amount which may have been borrowed 
under the Ordinance of the Governor and Special Council 
of the Province of Lower Canada, passed in the fourth year 
of Her Majesty’s Reign, and intituled, An Ordinance to au- 4 Vic., ¢.5 
thorize the Corporation of the Trinity House of Quebec to cited. 

. borrow'a certain sum of money, and for other purposes relative 
to the said Corporation, which Ordinance is hereby repealed 
without prejudice to any right thereby vested in the lenders. 


XCVII. And be it enacted, That every sum of money Loans to have 
borrowed under the said Ordinance or under this Act, and ® Preference. 
the interest thereon, shall be paid out of the funds of the 
Trinity House of Quebec, in preference to any other pay- 
ment or charge whatsoever. 


XCVIII.— Repealed by 36 V., c. 55, 
XCIX.—Repealed by 22 Vic., c. 31 (1858.) 


Cc. And be it enacted, That in no case shall a suit be Limitation of 
brought for contravention ofthis Act or of any by-law of the gost 
Trinity House of Quebec, after twelve months’ from the date 
of such contravention. 


CI. And be it enacted, That at any meeting of the Trinity on be 
House of Quebec, all questions shall be decided by the Questions. 
majority of the Members present. . 


CII.. And be it enacted, That the persons and authorities ee 
required by this Act to administer an oath for any purpose, "8 art 
are respectively empowered to administer the same, and 
shall do so without remuneration. 


CIII. And be it enacted, That every person who shall False swear- 
knowingly swear falsely in any case where by this Act an '"% 
oath is authorized or required, shall be deemed guilty of 
wilful and corrupt perjury, and punishable accordingly. 


CIV. And be it enacted, That the Trinity House of Quebec Te Q , may 
may purchase a steamboat or other vessel for its use. MY, GinveAMere 


OV. And be it enacted, That all suits for penalties before suits. how 
the Trinity House of Quebec may, except where it is other- brought. 
17 
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wise herein specially provided, be brought in the name of 
the Harbour Master or of any other person. 


CVI. And be it enacted, That all pecuniary penalties 
paid by Pilots, under this Act or under the By-laws of the 
Trinity House of Quebec, shall form part of the Pilot Fund, 
and those paid by others than Pilots, and not hereby other- 
wise appropriated, shall form part of the funds of the Trinity 
House of Quebec. 


CVII. And be it enacted, That in any suit wherein the 
Harbour Master is the prosecutor and the successful party, 
he shall recover costs, which shall go to the funds of the 
Trinity House of Quebec, and when he is unsuccessful, costs 
shall be awarded against him and paid out of the said funds. 


CVIII. And be it enacted, That all moneys collected zor 
borrowed by the Trinity House of Quebec, under this Act, 
and not hereby otherwise appropriated, shall be employed 
by the Corporation in improving the navigation of the 
River St. Lawrence, or for any other purpose consistent 
with this Act. 


GIX. And be it enacted, That the Trinity House of Que- 
bec shall publish yearly, in the month of January (in Eng- 
lish, in a Quebec newspaper published in English, and in 
French in a Quebec newspaper published in French), a 
general statement of the moneys received and paid, which 
form part of the Pilot Fund, the amount of pecuniary penal- 
ties paid to this Fund, the amount received for percentage 
or contribution of Pilots, the names of persons receiving 
pensions and aid out of the said Fund, and the amount 
received by each. 


CX. And be it enacted, That the Trinity House of Quebec 
shall lay before the Legislative Assembly of this Province, 
within fifteen days after the opening of each Session, a 
detailed statement of all sums received and paid, forming 
part of the Funds of the Corporation, or of the Pilots’ Fund. 


CXI. And be it enacted, That the Governor may, at any 
time and in any manner he may think proper, require from 
the Trinity House of Quebec an account of the moneys 
received and paid by it. 


CXII. And be it enacted, That every payment made by 
the Treasurer of the Trinity House of Quebec, shall be 
made upon certificate of the Clerk of the Corporation. 


CXIII. And be it enacted, That the Treasurer of the 
Trinity House of Quebec shall, before entering on the duties 
of his office, give security to Her Majesty to such amount 
and in such manner as the Governor in Council shall from 
time to time direct. 
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OXIV. And be it enacted, That the Harbour Master, the Qftcers of T. 


Assistant Harbour Master, the Superintendents of Pilots, mye Rae 
the Treasurer, the Clerk, the Bailiff and the other Officers its orders. 
and Functionaries of the Trinity House of Quebec, shall be 

subject to the By-laws and Orders of the Corporation, which 


shall define their respective duties and powers. 


OXY. And be it enacted, That the Clerk and the Treasurer Clerk and 
of the Trinity House of Quebec may, in case of sickness or of aes 
absence, appoint Deputies who shall act in their place and deputies. 
shall have their powers and duties, such Deputies being 
subject to the approbation of the Trinity House of Quebec ; 
but the Clerk and the Treasurer shall not in any case be 
Lew F from the responsibility attached to their respective 
offices. 


CXVI. And be it enacted, That the Members and Officers Exemptions 


in favor of 


of the Trinity House of Quebec shall not be liable to serve 7, H.Q. 
either as Jurors or as Assessors or Constables. 


- CXVII. And be it enacted, That no Branch Pilot shall be Bowens 
liable to serve either as a Militia-man, or petit Juror or 
Constable. 


CXVIIIL. And be it enacted, That all public moneys Senne 
received and paid under this Act, shall be accounted toatl win die 
Her Majesty in such manner and form as Her Majesty shall 
direct. 


OXIX. And be it enacted, That the words hereinafter pe 
mentioned, shall for the purposes of this Act be construed ©" 
and shall mean as follows :—- 

First. The Master :—The Master, Deputy Master, or as the 
case may be, the Senior Warden, in all cases where anything 
is required to be done by the Master, and generally where 
any officer is named, his Deputy or the person legally 
empowered to perform the duties of his office, shall be 
included ; 

Secondly. Vessel:—Any sailing vessel, steam vessel, 
schooner or other vessel or craft ; 

Thirdly. Master of a vessel:—The Captain, Master, Com- 
mander, or other Officer or person in charge of such vessel ; 

Fourthly. Oath :—An oath or an affirmation in cases where 
the law allows an affirmation in place of an oath, and false 
swearing shall include false affirmation. 


CXX. And be it enacted, That this Act shall be deemed Public Acts 
a public Act, and as such shall be judicially noticed by all 
Judges, Justices of the Peace and others. 


—s 
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SCHEDULE A. 
TABLE I.—Table of Rates of Pilotage for and below the Harbour of Quebec. 


For each foot of Draught of Water. 


| 
| 
| 


Po. a On! 5 Qs a) 
nae SEE ey ~~ a nS 
From To Dw Ke) S ss ee 2 se 
2 oF 2S iq oss se 
35 | — a ~ be 
ea 7 Bag ~ 8a as 
dese, | Soee-| (see 4] ieee 
men 8) (Fee 6 tea EAS 
BicIsland, or any other place 
below the anchorage of 
the Brandy Pots, off Hare 
SIAN AMecsccarccivercccsaclosrss ors Anchorage or moor- 
ing ground in the 
Basin or Harbour of 
: Quebecscen..ece Are WEEE Wak 23s Od. 28s. Od. 20s. 6d. 
The anchorage ground at 
the Brandy Pots, off Hare 
Island, or any place above 
the said anchorage ground 
and below St. Roch’s tay 
Ey Olin tis sacasees seseseoaseonsesdevs do do ...|2 of this sum. |2 of this sum.|# of this sum. |? of this sum. 
St. Roch’s Point, or any 
place above this Point and 
below the Pointe-aux— 
Pins, on Crane Island...... do do}, )..2/4 do 4 do 4 do 3 do 


Pointe-auz-Pins, on Crane 
Island, or any place below 
St. Patrick’s Hole............ do do 


The anchorage or mooring 
in the Basin or Harbour of 
Quebec ...... eas Bic Island, or the place 
where the Pilot shall 
be discharged in the 


river below Quebec.} 15s. 9d. 20s. 9d. 258. 9d. 18s. 3d, 


Pilots taking charge of Vessels at St. Patrick’ 


: 8 Hole, or about it, shall be entitled to no more than 
the sum allowed in Table II. for piloting vessels 


from one part of the Harbour to another 


TABLE II.—Table of Rates of Pilotage for the Harbour of Quebec and below. 


eg ey 


From To an 
Any Wharf in the Harbour of Quebec, between 
L ointe-a-Careis below, and Bréhaut’s Wharf; 
above, both inclusive ..........ccsscesessve « eaesvieasee? Any other Wharf within the said limits...} lls. 8d. 


ab the in the Harbour of Quebec, not being 
a Wharf within the above mentioned limits ... Any other place in the said Harbour, not 
being a Wharf within the said limits aeres 23s. 4d. 


———————— 
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Form of License 


This is to certify that , Owner (or Master 

or Commander, as the case may be) of the 
named the , has paid to the Treasurer of the 
Trinity House of Quebec the sum of , being 
at the rate of pence per ton, according to the 
Register of the said the and the said 
the is, by virtue thereof, entitled 


to navigate the River St. Lawrence, within the limits of 
this Province, and to have the benefit of the lighthouses 
which the said Corporation hath erected to facilitate the 
navigation thereof during the navigation season of the year 
one thousand eight hundred 

Given in the City of Quebec, under the hand of the 
Master of the Trinity House of Quebec, and under the Seal 
of the said Corporation, this day of , 
in the year of Our Lord , and in the 
year of Her Majesty’s Reign. 

[L. 8.] (Signature.) 


OTTAWA: Printed by Brown Cuamperiin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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Preamble. 


Certain buoys 
to be laid 
down by the 
Quebec Trini- 
ty House. 


13-14 VIC., CHAP. 99. 


An Act to oblige the Trinity House of Quebec to lay 
down Buoys to mark the Shoals in the North Channel 
of the River St. Lawrence, and to facilitate the traverse 
from Cap Tourmente to Isle-aux-Reaux. 


[24th July, 1850.] 


je consideration of the rapid settlement and increasing 

population of the territory lying upon the banks of the 
Saguenay, and upon the north shore of the River St. Law- 
rence, from the Black River downwards as far as Pointe 
des Monts, and the urgent necessity of providing means for 
rendering the navigation in those parts less dangerous both 
for vessels from beyond seas and for the large number of 
schooners passing and repassing between the Saguenay and 
the Harbour of Quebec, along the north side of the said 
river from the Saguenay to Cap Tourmente, thence crossing 
to the south side by steering for Isle-aux-Reaux, and thence 
along the channel on the south side of the Island of Orleans 
to Quebec, and vice versa: Be it therefore enacted by the 
Queen’s Most Excellent Majesty, by and with the advice 
and consent of the Legislative Council and of the Legisla- 
tive Assembly of the Province of Canada, constituted and 
assembled by virtue of and under the authority of an Act 
passed in the Parliament of the United Kingdom of Great 
Britain and Ireland, and intituled, An Act to re-unite the 
Provinces of Upper and Lower Canada, and for the Govern- 
ment of Canada, and it is hereby enacted by the authority 
of the same, That for the purpose of marking the shoals in 
the said channel on the North side of the said River St. 
Lawrence, and of warning Navigators against the dangers 
of a wrong course, and of facilitating the traverse from the 
North to the South side, and vice versa, between Isle-aux- 
Reaux and Cap Tourmente, the Trinity House of Quebec 
shall, so soon as may be possible after the passing of this 
Act, and immediately upon the opening of the navigation 
in each subsequent year, place buoys in the same manner 
as buoys are placed in the Traverse opposite St. Roch’s 
Point, and in other parts of the said River, namely, on the 
sand banks below the Island of Orleans, opposite the 
Parish of St. Joachim, and on the sand bank of Isle-aux- 
Reaux, and on that of Cap Brulé, and also a Buoy to mark 
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the Islets or rocks opposite La Gribane, another Buoy to 
mark the great Shoal to the north of the Isle-aux-Coudres, 
and another to the east of the Alouettes Shoal, at the mouth 


of the Saguenay. 


OTTAWA: Printed by Brown Cuamburiin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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Preamble. 


Salaries of 
the said offi- 
cers raised 
notwith- 
standing. 
ADEN COLL As 


18 VIC., CHAP. 161. 


An Act to increase the Salaries of Superintendents of 
Pilots, and of ‘the Bailiff of the Trinity House of 
Quebec. 


(Assented to 30th May, 1855.) 


HEREAS it is expedient to augment the salaries of the 
Superintendents of Pilots and Bailiff of the Trinity 
House of Quebec: Be it therefore enacted by the Queen's 
Most Excellent Majesty, by and with the advice and consent 
of the Legislative Council and of the Legislative Assembly 
of the Province of Canada, constituted and assembled by 
virtue of and under the authority of an Act passed in the 
Parliament of the United Kingdom of Great Britain and 
Ireland, and intituled, An Act to re-unite the Provinces of 
Upper and Lower Canada, and for the Government of Canada, 
and it is hereby enacted, by the authority of the same, as 
follows: : 


I. For and notwithstanding anything to the contrary in 
the third section of the Act passed in the twelfth year of Her 
Majesty’s Reign, and intituled, An Act to consolidate the laws 
relative to the powers and duties of the Trinity House of Quebec 
and for other purposes, or in any other part of the said Act, 
or in any other Act, the salaries of each of the Superinten- 
dents of Pilots shall be two hundred and fifty pounds per 
annum, and that of the Bailiff of the Trinity House of Que- 
bec shall be one hundred and fifty pounds per annum, to be 
paid in the same manner and out of the same fund as pro- 
vided in the said Act with regard to the salaries therein 
mentioned ; and any provision to the contrary in the said 
Act, or in any other, is hereby repealed. 


OTTAWA: Printed by Brown Cuamperun, Law Printer to the Queen’s Most 
Excellent Majesty. 
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20 VIC., CHAP. 121. 


An Act to amend the Act intituled, An Act to consoli- 
date the laws relative to the powers and duties of the 
Trinity House of Quebec and for other purposes. 


(Assented to 27th May, 185'T.) 


W HEREAS it is necessary to provide for the due execu- Preamble. 
tion of the duties of the Harbour Master of Quebec, 

in case of sickness or absence: Therefore Her Majesty, by 

and with the advice and consent of the Legislative Council 

and Assembly of Canada, enacts as follows :— 


I. In the event of the sickness or absence from the City In absence of 
of Quebec of the Harbour Master of Quebec, it shall be the cee eer 
duty of the present First Superintendent of Pilots to per- superintend- — 
form the duties of the Harbour Master, and he shall have By 
the same power and authority during such sickness or 


absence which the Harbour Master now has. 


Il. And in the event of the absence or sickness of the said In his absence — 
present First Superintendent of Pilots, during the absence or ran 
sickness of the Harbour Master, the Trinity House of Que- 
bec shall have the power, by a Minute in their Register, to 
name a Deputy Harbour Master with the same power and 
authority as the Harbour Master, during the said absence 


or sickness, and to remove such Deputy. 


Ill. After the removal from office of the present First And so al- 
Superintendent of Pilots, in all cases of absence or sickness arse ieee 
of the Harbour Master of Quebec, the Trinity House of sent first 
Quebec shall have power, by Minute entered in their Sue 
Register, to appoint, during such sickness or absence, one 
or more Deputy Harbour Masters who shall have the same 
power and authority as the Harbour Master, and the Trinity 
House shall also have power to remove the said Deputy 
Harbour Masters. 


OTTAWA: Printed by Brown Cuampuruin, Law Printer to the Queen's Most 
Excellent Majesty. 
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22 VIC., CHAP. 31. 


An Act to extend the Powers of the Trinity House 
of Quebec. 


[ Assented to, 24th July, 1858.] 


y 7 HEREAS it is advisable further to encourage the 
' removal of obstructions in the Harbour of Quebec: 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Council and Assembly of Canada, enacts 
as follows :— 


I. The ninety-ninth section of the Act of the Legislature 
of the Province of Canada passed in the twelfth year of Her 
Majesty’s Reign, chapter one hundred and fourteen, shall 
be and the same is hereby repealed. 


II. When anything found in the River Saint Lawrence 
within the jurisdiction of the Trinity House of Quebec has 
not been claimed, the Harbour Master of Quebec may adver- 
tise it during four weeks in English and in French in two 
or more newspapers published at Quebec; and if within 
one calendar month after the date of the last of such publi- 
cations the same be not claimed, the Harbour Master shall 
sell the same publicly, and after deducting the expenses 
of advertising, sale or otherwise, two-thirds of the proceeds 
of the sale shall revert to the finder, and the remaining third 
to the Trinity House of Quebec ; Provided always, that it 
shall be in the discretion of the Trinity House of Quebec, 
by an Order to be duly made by them to that effect, to pro- 
long the said delay of one month, if they should see fit, to 
any other period not exceeding six calendar months, so that 
there shall intervene not less than one nor more than six 
calendar months between the advertising the description of 
the effects found and the sale of the same in the event of their 
not being claimed. 


III. This Act shall be deemed a public Act. 


OTTAWA : Printed by Brown Cuampertin, Law Printer to the Queen’s Most 
Excellent Majesty. 


26 


22. VICT., CHAP 32. 


An Act to provide for the improvement and management 
of the Harbour of Quebec. 


[Assented to 24th July, 1853.] 


Vj HEREAS it is expedient to provide for the improve- Preamble. 
ment and management of the Harbour of Quebec ; 
Therefore Her Majesty, by and with the advice and consent 

of the Legislative Council and Assembly of Canada, enacts 

as follows :— 


I. The Harbour of Quebec shall, for the purposes of this Harbour of 
Act, comprise that part of the River St. Lawrence which guebee de 
lies between a line drawn from the west side of the mouth 
of the River Cap Rouge to the west side of the mouth of 
the River Chaudiére, and a line drawn from the east side of 
the mouth cf the River Montmorency to the east side of the 
cove called Indian Cove, on the south side of the said River 
St. Lawrence, together with that part of each of the said 
* Rivers Cap Rouge, Chaudiére and Montmorency, and of the 
Rivers St. Charles, Etchemin and Beauport, where the tide 


ebbs and flows. 
II. All land below the line of high water on the north side Certain 


of the River St. Lawrence within the said limits, now coe Porin 

belonging to Her Majesty, whether the same be or be not the harbour 

covered with water, the moneys arising from which are ase 

not by law appropriated or directed to be applied exclusively 

to any other purpose, together with all rents and sums of 

money now due or hereafter to become due to Her Majesty, 

and not already by law appropriated or directed to be 

applied exclusively to any other purpose, either for interest 

or principal, or in any other way, in respect of any land 

below the line of high water within the said limits hereto- 

fore granted by Her Majesty, whether the same be or be not 

covered with water, shall be vested in the Corporation 

hereinafter mentioned, in trust for the purposes of this Act ; 

Provided always that every iiparian and other proprietor Proviso: | 

of a deep water pier, or any other property within the said as 

boundaries, shall continue to use and enjoy his property 

and mooring berths in front thereof, as he now uses the 

same, until the said Corporation shall have acquired the 

right, title and interest which any such proprietor may law- 
2a 
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fully have in and to any beach property or water lot within 
the said boundaries; nor shall the rights of any person be 
abrogated or diminished by this Act in any manner what- 
ever ; and provided also, that nothing herein contained shall 
in any way affect the lands or any parts of the lands consti- 
tuting the estate of the late Order of Jesuits, appropriated 
to educational purposes by the Act nineteenth and twen- 
tieth Victoria, chapter fifty-four. 


III. It shall be lawful for the Governor, by an instrument 
under the Great Seal of this Province, to constitute and 
appoint three persons to be, together with the Mayor of the 
City of Quebec for the time being, and the President of the 
Quebec Board of Trade for the time being, Commissioners 
for the improvement and management of the Harbour of 
Quebec, and from time to time to remove such persons or 
any or either of them, and to appoint others to be the suc- 
cessors of such as shall be removed, or shall die, or resign 
their trust ; and such Commissioners and the Survivor or 
Survivors of them and their Successors so from time to time 
constituted and appointed as aforesaid, together with the 
Mayor of the City of Quebec for the time being, and the 
President of the Quebec Board of Trade for the time being, 
or during his absence from the Province, the Vice-President 
of the Quebec Board of Trade, shall be and are hereby de- 
clared to be a Body Corporate and Politic in deed and in 
name by thename of the “ Quebec Harbour Commissioners,” 
with power to purchase and acquire, have, hold, enjoy, pos- 
sess and retain immovable property for the purposes of this 
Act, and to build or acquire, hold and possess such Steam- 
boats, Dredges, Scows and other Vessels ag they may deem 
necessary for the efficient discharge of their duties under 
this Act, and to take out Registers for such Vessels in their 
Corporate name and capacity, and to dispose of the same, as 
well as of the said immovable property, as often as they 
may see fit to do so, and to do all other things necessary to 
carry out the provisions of this Act according to their true 
intent and’spirit; Provided always, that no such Commis- 
sloner or Secretary of the Corporation shall at any time be 
the owner of or have personally any direct interest in any 
property which it will be necessary to acquire for the pur- 
poses of this Act ;—if he be such owner or has such interest, 
he shall cease to be a Commissioner or officer (as the case 
may be)—and if the Mayor of the City of Quebec, or the 
President of the Board of Trade should at any time be such 
owner or should have such interest, it shall be the duty of 
the Corporation of the City of Quebec, or of the Board of 
Trade, as the case may require, to choose from among its 
members a person not being such owner and not having 
such interest, to be such Commissioner,—or if either of the 
three Commissioners appointed by the Governor is such 
owner or has such interest, it shall be lawful for the Gover- 
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nor to appoint in his stead some other person not being so 
disqualified. 


1V The said Corporation of the Quebec Harbour Com- Power to 
missioners shall, for the purposes of this Act, have power M#ke by-laws 
and authority to make By-laws, not repugnant to the laws purposes. 
of this Province, or to the provisions of this Act, and to 
impose penalties under the same, not exceeding twenty 
pounds currency, or sixty days’ imprisonment, against all 
persons who may infringe the same, and to revoke, alter 
and amend such By-laws as often as they may deem the 
same expedient; and By-laws made.for any of the following 
purposes shall be held and deemed to be made for the pur- 
poses of this Act, that is to say :— 

1. The direction, conduct and government of the said Servants and 
Corporation, and of its officers and servants, and the manage- Property. 
ment and improvement of its property, real and personal ; 

2. The prevention of injury to the property of the Cor- Encroach- 
poration, and encroachment and incumbrances thereon, and sad 
the removal of the same; and also to prescribe where all Ballast. 
vessels entering and loading at the Harbour of Quebec shall 
discharge their ballast ; 

3. The collection of all dues and penalties imposed by or Collection of 
under the authority of this Act; gE St 

4, And finally the doing of anything necessary to carry Carrying out 
out the provisions of this Act according to their intent and ‘"* 4% 
spirit ; 

5. Provided always, that no By-law made by the said Proviso: by- 

‘Corporation shall have any force or effect until after it has aevtiet ee 
been sanctioned by the Governor and published in the 
Canada Gazette ; 

6. And provided also, that the improvements to be made Proviso: is 
under this Act, and the property which may be acquired pete thay 
thereunder, shall be made or acquired on the north side of side only. 
the River St. Lawrence only. 


V. Copies of any such By-laws certified by the Secretary Certified 
under the seal of the said Corporation, shall be admitted as cota 
full and sufficient evidence of the same in all Courts of Law 


and Equity in Canada. 


VI. it shall be lawful for the Governor from time to time Appointment 
to appoint one of the said Commissioners to be Chair- a peer 
man of the said Corporation, and to allow such Chairman ar es 
such compensation or salary as may be dcemed fitting ; and Officers of cor- 
the said Corporation shall appoint a Secretary-Treasurer poration. 
thereto, and shall fix his compensation, and shall require 
and take from such Secretary-Treasurer such security for 
the due and faithful performance of his duties as may be 
deemed necessary; and all such other officers, assistants 
and servants as may be required by the said Corporation 
for the purposes of this Act, shall be appointed by the said 
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Corporation, who shall allow them such compensation or 
salaries as may be necessary; Provided always, that such 
Secretary-Treasurer and such compensation shall be 
approved of by the Governor General. 


VII. The members, officers and servants of the said Cor- 
poration shall be exempt from serving on any Juries or 
inquests whatsoever, or as Assessors or Constables. 


VIII. For the purpose of purchasing wharves and extend- 
ing and improving the same, and constructing other accom- 
modation for vessels in the said Harbour, or for any or either 
of the said purposes, it shall be lawful for the said Corpora- 
tion to borrow in such sums and for such number of years 
and at such rates of interest, not exceeding eight per cent. 
per annum, as may be found expedient, any sum or sums of 
money not exceeding in the whole the sum of three hun- 
dred thousand pounds sterling, at par, in sterling or in 
currency, and either in this Province or elsewhere, and to 
expend the same in such purchases and works in the said 
Harbour, in the manner deemed by them to be best calcu- 
lated to promote the commerce and interests of the Port of 
Quebec; and the said Corporation is hereby authorized to 
issue under the hands of three of the said Commissioners, 
and the Seal of the Corporation debentures or bonds, to be 
countersigned by the Secretary of the said Corporation, for 
the sum or sums s0 to be borrowed, and to make the same 
payable, at such time and times as may be agreed on, to the 
bearer thereof, either within this Province or at any place 
or places without this Province, and either in currency or in 
sterling, with interest payable semi-annually, and with 
coupons for such interest annexed and signed by one of the 
said Harbour Commissioners, and countersigned by the said 
Secretary, which coupons shall be payable to bearer at the 
time when the said interest shall be made payable; and 
such debentures or bonds may be recalled and _ other 
debentures or bonds issued in their stead as aforesaid, with 
coupons ; and the said sum and sums so borrowed shall be 
paid out of the revenues of the Harbour. 


IX. The interest upon the sums of money which may be 
borrowed under the next preceding section shall be paid out 
of the revenue arising from the dues, tolls, duties, rates and 
penalties imposed by or under this Act for and on account 
of the said Harbour; and the lawful charges upon the said 
revenues shall be as follows and in the following order, that 
1s to say :— 

1. The payment of all expenses incurred in the collection 
of the same, and other indispensable charges ; 

2. The defraying of the expenses attendant on keeping 
the wharves and other works and property of the Corpora- 
tion of the Harbour, in a thorough state of repair ; 
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3. The payment of interest due on all sums of money 
‘borrowed under this Act without priority or preference ; 

4. The paying off of the principal of temporary loans ; 
and for this purpose the said Corporation is hereby required 
to set apart yearly two per cent. on the amount of such loans, 
as a sinking fund, to secure the liquidation thereof. 


X. The said Commissioners shall keep separate accounts 
of all moneys borrowed, received and expended by them 
under the authority of this Act, and shall account for the 
same annually to the Governor, in such manner and form 
as he may see fit to direct; but the Provincial Guarantee 
shall not be given for the payment of either principal 
or interest of any sum borrowed under this Act, nor shall 
the Province be in any way responsible therefor, 


XI. All Corporations and persons whatever, and all grévés 
de substitution, Tutors, Curators, Executors and Adminis- 
trators, and all other trustees whatsoever, not only for and on 
behalf of themselves, their heirs and successors, but also for 
and on behalf of those whom they represent, whether 
infants, issue unborn, lunatics, idiots, or other persons, who 
are seized or possessed. of or interested in any wharf or other 
immoyable property required by the said Commissioners 
for the purposes of this Act, may sell and convey unto the 
said Commissioners all or any part thereof; and any con- 
tract, agreement, sale or conveyance made in pursuance of 
the power hereby given, shall be valid and effectual, any 

‘law, statute,, usage or custom to the contrary notwithstand- 
ing, and such Corporation or person so conveying as afore- 
said is hereby indemnified for what it or he may respectively 
do by virtue or in pursuance of this Act. 


XII. All Corporations or persons owning any wharf or 
other immovable property required by the said Commis- 
sioners for the purposes of this Act, who cannot in common 
course of law sell or alienate the same, shall exact a fixed 
annual rent as an equivalent for the same, instead of a 
principal sum; and if the amount of the rent be not fixed 
by voluntary agreement or compromise, it shall be fixed in 
the manner hereinafter prescribed ; and all proceedings shall 
in that case be regulated as hereinafter prescribed ; and for 
the payment of any such annual rent or of any other annual 
rent agreed upon or ascertained, and to be paid for the pur- 
chase of any wharf or other immovable property required 
by the said Commissioners for the purposes of this Act,.on 
for any part of the purchase money of any such wharf or 
other immovable property which the vendor shall agree to 
leave unpaid, such wharf or other immovable property shall 
be and is hereby made liable and chargeable in preference 
to all other claims and demands thereon whatsoever, the 
deed creating such charge and liability being duly registered 
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in the Registry Office for the Registration Division of 
Quebec; and every such deed shall be so registered at full 
length at the diligence, costs and charges of the said Com- 
missioners. 


XIII. Whenever the said Commissioners cannot agree 
with the proprietor or proprietors, or some one or more of 
them as aforesaid, of any wharf or other real property re- 
quired by them for the purposes of this Act, as to the 
amount of the price or annual or other rent to be paid for 
the same, such amount shall be determined as follows: 
The said Commissioners and the proprietor or proprietors 
shall each appoint a disinterested arbitrator, and the two 
arbitrators shall name a third, also disinterested, and the 
three arbitrators, after being sworn by or before any Judge 
or Justice of the Peace to fulfil their duty honestly and im- 
partially, and having given each other notice of the time and 
place of their meeting, shall determine such amount, and 
their decision or that of any two of them shall be final, and 
if such proprietor or proprietors, after being notified and 
thereunto required by the Commissioners, refuse or neglect to 
appoint an arbitrator as aforesaid, or if the two arbitrators 
appointed by the two parties interested or by the Commis- 
sioners and the Judge aforesaid, do not agree upon a 
third arbitrator, then one of the Judges of the Superior 
Court for Lower Canada shall name an arbitrator for the 
proprietor or proprietors, or a third arbitrator as the case 
may require; and in case of the death of an arbitrator, or 
his refusal to act, the party who appointed him, or the 
ee (as the case may be) may appoint another in his 
place. 


XIV. When the amount of the price to be paid for any 
wharf or other immovable property required as aforesaid, 
has been agreed upon or determined by arbitration as afore- 
said, the said Commissioners may take the same and become 
proprietors thereof, by paying such price either to the pro- 
prietor or proprietors or into the hands of the Prothonotary 
of the Superior Court at Quebec, for him or them, and the 
price agreed upon or determined to be paid for any wharf 
or other immovable property taken by the said Commission- 
ers, shall be in the place and stead of the land, and all 
claims to or upon the land shall be converted into claims to 
or upon such price; and if the Commissioners have reason 
to apprehend that any claims may exist to or upon the 
price, on the part of any third party, they may pay such 
price into the hands of the Prothonotary of the Superior 
Court at Quebec, filing at the same time a copy of the deed 
of purchase or of the award, and the Court after having 
caused due notice to be given for the calling in of all claim- 
ants, shall make such order for the distribution of the price 
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as well as of the interest thereof, and as to costs, as to law 
may appertain. 


XV. It shall be lawful for the said Commissioners to levy Power to levy 
upon all vessels moored or fastened to, or lying at or in, any Se crtiver 
of their piers, wharves or slips, and upon all goods landed or rates on ves- 
shipped, carried or deposited thereon, such moorage or hi ne 
wharfage rates and such other tolls, dues and duties, as they Pune 
may, from time to time, fix and establish, not exceeding 
those in the Schedules hereunto annexed ; and the said rates 
and dues shall be levied as follows : 

1. On sea-going vessels.—The moorage rates thereon shall On seagoing 
be levied from the master or person in charge thereof; and Y¢*!s. 
the wharfage rates of goods landed or shipped shall be levied 
from the consignee, shipper, owner or agent thereof ; 

2. On all other vessels—The moorage rates thereon, as On other ves 
well as the wharfage rates upon the cargoes, shall be paid by ** 
the master or person in charge thereof, saving to him such 
recourse as he may have by law against any other person, 
for the recovery of the sum so paid ; 

8. Provided however, that it shall be lawful for the said Proviso: as 
Commissioners to demand and recover the said wharfage {0 recovery of 
rates from the owners or consignees of such vessels, or from claimed goods 
the owners, consignees or agents of ships, or shippers of such meet 
cargoes, if they see fit to do so; and inthe event of goods main unpaid 
lying unclaimed on the wharves, piers or slips of the said ee Co 
Commissioners for the period of ninety days, such goods =~ 
_may be sold by public auction after three advertisements 

thereof shall have been published in any newspaper in the 
City of Quebec, and the said Commissioners shall account 
for the proceeds thereof to the owner thereof on demand, 
first deducting their lawful charges thereon; and if such 
goods be of a perishable nature they may be sold within a 
shorter period, provided cause for such sale be shown by 
affidavit before any Justice of the Peace of the District of 
Quebec, and an order for such sale procured from such Jus- 
tice, who is hereby authorized to grant the same. 


XVI. In case of non-payment of the said dues or rates, or Power to seize 
part thereof, or any other charge which, under this Act, the a SeeE 
said Commissioners may lawfully make, it shall be lawful in case ofnon- 
for the said Commissioners to seize forthwith, before judg- ?™°"* 
ment, any vessel or goods whatsoever, upon which such 
dues or other charges may be owing, and to detain the same 
at the risk, cost and charges of the owner, until the sum 
due, and the costs and charges incurred for the seizure and 
detention of the same, be paid in full; and in the event of 
such rates, dues or other charges remaining due for forty 
days after such seizure, such vessel or goods may be sold by 
the said Commissioners, by public auction, after the publi- 
cation, in any newspaper in the said City of Quebec, of 
three advertisements of such sale; and the said Commis- 
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sioners shall thereafter, on demand, account to the owner of 
such vessel or goods for the proceeds of such sale, first. 
deducting the rates or dues due, and all other legal charges. 


Certain re- XVII. It shall be lawful for the said Commissioners to 

Ports may be require from the master or person in charge of every vessel 

masters of coming to any of their wharves, piers or slips, a report in 

Geerels. writing, signed and certified by him, of his vessel’s cargo 
inwards, and her draft of water, such report to be made 
before he shall break bulk; also of her outward cargo and 
draft of water before his vessel shall leave the same, 
and such other particulars as may be necessary to carry 
out the provisions of this Act; and in ‘case of refusal or 
neglect to make such reports or any of them, it shall be 
lawful for the said Commissioners to seize and detain such 
vessel at the risk, cost and charges of the master, owner or 
person in charge thereof, until the aforesaid requirements 

Proviso. are complied with: Provided always, that nothing herein 
contained shall prevent the said Commissioners from making 
such mutual agreement with the masters, owners or agents 
of steamboats and other vessels, with respect to making 
such reports, and with respect to the payment of all ton- 
nage, wharfage and other dues as may be considered 

Proviso. expedient ; and provided also, that nothing herein contained 
shall be construed to prevent the said Commissioners from 
commuting with such masters, owners or agents of steam- 
boats and other vessels for all rents and dues accruing 
thereon, on such terms and conditions, and for such sum or 
sums of money, and for such periods as to the said Com- 
missioners may seem fit and expedient. 


pelea ries XVIII. It shall be lawful for the said Commissioners to 
Quebec may Tequire the Collector of Customs at the Port of Quebec, to 
pe reamed te collect such portions of the aforesaid rates and dues on their 
' behalf, as they may deem expedient for the convenience of 
the trade of the Harbour to collect through him, and to 
eee him therefor a commission not exceeding one-half per 

cent. 


poe XIX. If all the imposts mentioned in this Act should 

ent they may Prove insufficient to enable the said Commissioners to meet. 

aS raisedby the charges upon their revenue as provided by this Act, it 

e Governor. y y 

shall then be lawful for the Governor, on report of the 
Commissioners to that effect, to add such percentage to all 
dues whatsoever imposed by this Act, as will in his judg- 
ment afford the said Commissioners a sufficient revenue for 
the said purposes. 


Recovery of 


SEO tite XX. All dues and penalties imposed by this Act, or by 
alfios. any By-law made under the authority thereof, and all rates, 
dues and duties authorized to be levied under and by 
virtue of this Act, may be recovered by civil action or pro- 
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ceeding at the suit of the said Commissioners before any 
Magistrate or Magistrates in any place in this Province, in 
a summary manner, and on the oath of one credible witness, 
and any member of the said Corporation, or any of its 
officers or servants may be such witness. 


XXI. If any injury be done to any of the wharves, slips, 
piers or other works in the said Harbour, belonging to the 
said Commissioners, by any vessel, or by the carelessness 
or wantonness of the crew thereof, while in the execution 
of their duty, or of the orders of their superior officers, it 
shall be lawful for the said Commissioners to seize such 
vessel and detain her until the injury so done has been 
repaired by the master or crew, or until security has been 
given by the said master to pay such amount for the injury 
and costs as may be awarded in any suit which may be 
brought against him for the same, and he is hereby declared 
to be liable to the said Commissioners for any such injury. 


XXII. If any person or persons shall, wilfully and mali- 
ciously, by any means or in any manner, break, damage or 


Vessels may 
be seized for 
injury done 
to wharves. 
&e. 


Maliciously 
injuring piers, 
&c., to be 


destroy the piers, slips, wharves or other works to be pur- felony. 


chased or constructed under this Act, or any of them, such 
person or persons shall be adjudged guilty of felony, and 
the Court, by and before whom such person shall be tried 
and convicted, shall have the power and authority to cause 
such persons to be punished according to the laws in force 
in this Province for the punishment of felony, and to sen- 
tence any person or persons so convicted to an imprison- 
ment in the Provincial Penitentiary of a duration not less 
than two years, nor more than five years. 


XXIII. If any person or persons shall, in any manner or 
way whatever, obstruct, hinder or interrupt any of the 
officers, clerks or servants of the Commissioners in the 
execution of their duties, such person or persons shall, for 
every such offence, incur a penalty not less than five 
pounds, nor exceeding ten pounds, to be recovered as here- 
inbefore provided ; and one-half of all penalties imposed by 
or under the authority of this Act shall be paid to the said 
Commissioners and the other half thereof into the hands of 
the Receiver General, to be applied to the public use of this 
Province. 


XXIV. The seizure of any vessel which, under and by 
virtue of this Act, the said Commissioners may make for 
the purpose of enforcing the provisions thereof, may be 
effected upon the order of any Magistrate for the District 
of Quebec, which order such Magistrate is hereby author- 
ized and required to give, upon the application of the sald 
Commissioners or their authorized agent, on the institution 
of any action before such Magistrate, for any cause render- 

34 35 


Penalty for 
obstructing 
officers of the 
commission- 
ers in the exe= 
cution of their 
duties. 


How seizure 
of vessel to be 
effected. 


10 Chap. 82. | Harbour of Quebec. 22 Vict. 


ing such vessel liable to seizure, and on the affidavit of any 
one credible person that the cause of such action alleged 
in the declaration, complaint or information before such 
Magistrate, is well founded in fact; and such order may 
and shall be executed by any constable, bailiff or other 
person whom the said Commissioners may choose to entrust 
with the execution thereof; and the said constable, bailiff 
or other person is hereby authorized and empowered to take 
all necessary means, and to demand all necessary aid, to 
enable him to execute the same. 


Valuation of XXV. The valuation of goods on which ad valorem rates 

goons peer of wharfage are imposed by this Act shall be made accord- 

ing to the Act ing to the provisions contained in the Act passed in the 

aS nea twelfth year of Her Majesty’s Reign, intituled, An Act to 

16 V.,c. 85. amend the law relative to duties of Customs, as amended by 
the Act passed in the sixteenth year of Her Majesty’s 
Reign, intituled, An Act further to amend the laws relating to 
the duties of Customs ; and the provisions of the said Act so 
amended shall, for the purposes of such valuation of goods; 
be held and considered to form part of this Act, as if the 
said provisions were actually embodied herein; and it 
shall be the duty of the Collector of Customs at Quebec to 
direct the Appraiser at the said Port to attend and make 
such valuation at any place and time needful, on applica- 
tion being made to him to that effect by the said Commis- 
sioners or their authorized agent; and the said Appraiser 
shall act herein without taking any new oath of office for 
the purpose. : 


He XXVI. In this Act all words importing the singular 
mone number, or the masculine gender only, shall extend to more 
than one person, party or thing, and to females as well 
as males, unless the context shall be inconsistent to 
such construction ; and whenever power is by this Act 
given to do anything, power shall be intended also to do 
all things which may be necessary to the doing of such 
things; and generally all words and clauses herein, shall 
receive such liberal and fair construction as will best 
answer the carrying into effect of this Act according to its 
true intent and spirit: The words ‘‘ By-laws,” “ Vessels,” 
“Goods” and “Dues,” in the provisions of this Act, shall 
severally be construed to mean, and shall mean, as follows: 
The word “ By-laws” shall include and mean all By-laws, 
rules, orders and regulations made by the said Commis- 
sloners; the words “ Vessel” or Vessels” shall mean and 
include all ships, vessels, boats, barges, steamboats, scows, 
rafts and floating craft whatsoever; the word “Goods ” 
shall mean and include all merchandize, produce, animals 
articles and things whatsoever landed from a vessel or 
deposited on the wharves for the purpose of being shipped 
or otherwise; and the word ‘ Dues,” shall mean and 
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include all rates, tolls, duties and dues whatsoever imposed. 
by this Act. 


XXVII, Nothing herein contained shall affect or be con- Saving of Her 
strued to affect in any manner or way whatsoever the ts ike 
rights of Her Majesty, Her Heirs and Successors, or of any 
person or persons, or of any bodies politic, corporate or 


collegiate, such only excepted as herein mentioned. 


XXVIII. This Act shall be deemed a Public Act, and as Public Act. 
such judicially noticed by all Judges, Justices of the 
Peace and others whom it may concern, without being 
specially pleaded. 


TARIFF. 


Torus, Rates, Duties and Dues to be levied in the Harbour 
of Quebec, under and by virtue of this Act. 


SCHEDULE A. 


Tariff of Maximum Rates. 
FOR MOORING. 


On steamboats, per ton of their burden per Register, 
for each day of twenty-four hours they remain, 
reckoned from the hour of their arrival to that of 
their departure....... Reeth Peretieeniae deh Maer abeta ss ie 0 1d. 
On all other vessels, per ton and per day as aforesaid 4d. 


FOR DISCHARGING AND LOADING. 
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Flour, per barrel .............. CaCBOhr SOSoAAEO SEA. One al 0 0% 0 3 
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SCHEDULE B. 


Goods, Wares, Merchandize, Animals and Things, on which 


the Rates affixed to each shall be levied : 


Flour and Meal, Fish, Beef, Pork, and other Meats, 
Tar, Pitch and Rosin, per barrel or per two hun- 
dred pounds i710. .crwesas keosmee ate ee tee ache erect terane 

Puncheon Packs or Shooks, Empty Puncheons or 
Pipes, Canoes, Carts, Burr Stones and Animals 
undescribed eachs.W.M.ecces et eee ee eee eee 

Tobacco Clay Pipes, Corks and Matches, per twelve 


Spades, Shovels and Axes, per dozen............0..sseseees 
Baskets, Buckets, Pails and Corn Brooms, per dozen.. 
Window Glass, per one hundred feet.............. hoa 
Canada Plates,Tin Plates, Lemons and Oranges, per 

| 00>. CE RE or PPAR Ae Oe Se Acisre iid Saonicdh \ettaeso. 
Poultry-or Game, per dozens... sraeee-c eee ere 
Untanned Skins (undescribed), per dozen........:...... 
Apples and other Green Fruit, per minot................. 
Potatoes, Onions and other Green Vegetables per 

MINOE isin ciadoes wp ang sian Sele Geren es Geeta nate ne ene eee ee 
Oysters and other Shell-fish, per minot...........scc008 0+. 
Casks (empty, undescribed), each.............scssecceeeeees 
Corn Whisks*orDusters,/per:dozen sass: welt eee 
Laths and Shingles, per thousand.............c...cscceees 
Eggs; per thomsandss..->;-ee,ccuse: senun eet eee 


Boats (undescribed), each. .018. 1:8. eeeeee eet 


Vehicles. (undescribed); cach..2.)..y.crr. ce ee ee eee 
Neat’ Cattle and Horses*each*) ee ee eee 
Hoop: Poles,-per hundred piecese 10.0. eee 
Firewood and Bark, per cord 
Empty Bottles, per gross 
Hides: per’ dozeritic: UP) 0. Ree eae en eee 
Ashes (Pot or Pearl), per barrel 
Cinders and Coke, per chaldron 
Coal, per chaldron 


ee ee ee i ae | 
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Empty Barrels, per hundred...........:::sssseeseerreeseeers 138 
Empty Boxes, per hundred ......-...:1-:-ceesreeeeeeneettnees 1 0 
Grain, Seeds, Indian Corn, Pulse, Malt and Salt, per 
hundred MimoOtey goss. cel eee pec ececsr ane deve vusios cee "wc ves 1: 
Railway Sleepers, per hundred picces........+sseeeeeeeees 5 0 
Bricks, Tiles and Slates for roofing, per thousand...... 4 0 
Pipes, Staves (Standard), per mille...........:.-seeereee 10 0 


SCHEDULE C. 


Goods on which there shall be levied a rateof nine pence 
per one thousand pounds gross weight :— 

Arrowroot, Barley, Pot or Pearl, Batting, Biscuits, Bread, 
Butter, Blue, Brimstone, Cheese, Crackers, Coffee, Cocoa, 
Chocolate, Candles, Cork unmanufactured, Cordage, Cotton 
Wool, Flax, Feathers, Fruit dried, Glue, Grease, Gunpowder, 
Ginger, Hemp, Hops, Honey, Junk, Leather, Lard, Lamp- 
black, Nuts of all kinds, Oakum, Oil-Cake, Ochre, Paints, 
Putty, Rice, Rags, Rope, Sugar raw or refined, Soap, Starch, 
Spices, Sago, Saleratus, Salts, Snufts, Saltpetre, Sulphur, 
Teas, Tobacco, Tow, Tallow, Wadding, Wool, Wire, Wax, 
Wrapping Paper, Whetstones. 


ScHEDULE D. 


Goodson which there shall be levied a rate of one shil- 
. ling and three pence per ton, gross weight :— 

Anchors, Anvils, Alum, Chains, Metals of all kinds in 
Pigs, Bar, Bolts, Rods or Sheets, Hollow iron ware, Plough- 
moulds, Nails, Spikes, Shot, Stoves, Ores of all kinds, Chalk, 
Cement, Gypsum, Plaster of Paris, Whiting, Copperas, 
Grindstones, Millstones, Dye woods, Soda-Ash, Raft Gear, 
Bran, Shorts, Luggage, Bones, Hoofs, Horns. 


SCHEDULE E. 


Goods on which there shall be levied arate of one shilling 
per one hundred gallons thereof:— 

All Liquors, Wines, Oils and Fluids whatsoever, in wood 
or other packages, except bottles. 


SCHEDULE F. 


Goods on which there shall be levied a rate of nine pence 
per ton measurement of forty cubic feet : 

Earthenware, Stoneware, Chinaware and Glassware in 
packages. 


ScHEDULE G. 


On all Goods, Wares and Merchandize whatsoever not 
otherwise classed or described, there shall be levied a rate 
of three shillings and four pence upon every one hundred 


cy, ® 


18 


14 


Chap. 32. Harbour of Quebec. 22 Vict. 


pounds ofthe value thereof: Provided always, that upon 
goods, the value of which cannot be ascertained satisfactor- 
ily, it shall be lawful for the Harbour Commissioners to lev 
arate of one shilling and three pence per ton weight or 
measurement, as they may see fit. 


OTTAWA: Printed by Brown Cuampzriin, Law Printer to the Queen’s Most 
Exeellent Majesty. 
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An Act to repeal a certain Act and Ordinance therein 
mentioned, relating to the Trinity House at Montreal, 
and to amend and consolidate the provisions thereof. 


[30th May, 1849.| 


HEREAS it is expedient to provide for the better regu- 
lation of that part of the River St. Lawrence between 

the Basin of Portneuf exclusively, in the county of Portneuf, 
in the District of Quebec, and the Province Line formerly 
dividing the Provinces of Upper and Lower Canada, and 
of the several Rivers falling into the River St. Lawrence 
within the said limits, and of the Shipping therein, and of 
the Pilots employed in the navigation thereof, and to con- 
tinue a Trinity House in the City of Montreal, independent 
of, and distinct from the Trinity House of Quebec, and for 
other purposes : And whereas the several Acts under which 
the Trinity House of Quebec was heretofore constituted and 
governed are repealed by an Act of this Session, whereby 
the jurisdiction of the said Trinity House is limited to places 
below the said Basin of Portneuf: Be it therefore enacted 
by the Queen’s Most Excellent Majesty, by and with the 
advice and consent of the Legislative Council and of the 
Legislative Assembly of the Province of Canada, constituted 
and assembled by virtue of and under the authority of an 
Act passed in the Parliament of the United Kingdom of 
Great Britain and Ireland, and intituled, An Act to re-wnite 
the Provinces of Upper and Lower Canada, and for the Gov- 
ernment of Canada, and it is hereby enacted by the authority 
of the same, That the Ordinance of the Governor and Special 
Council for the affairs of the late Province of Lower Canada, 
passed in the second year of Her Majesty’s Reign, and inti- 
tuled, An Ordinance to suspend in part certain Acts therein 
mentioned, and to establish and incorporate a Trinity House in 
the City of Montreal, and the Act of the Legislature of this 
Province passed in the Session held in the fourth and fifth 
years of the Reign of Her present Majesty, and intituled, 
‘An Act to provide for the construction of certain Lighthouses 
and Lights within the Port of Montreal, shall be and the same 
are hereby repealed: Provided nevertheless, that no Act or 
Ordinance or part of an Act or Ordinance repealed by the 
Act or the Ordinance hereby repealed, shall be revived by 
the passing of this Act; and notwithstanding the repeal of 
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the Act and the Ordinance hereby repealed, all matters and 
things which might have been done, and all proceedings 
which might have been taken or prosecuted, relating to any 
offences which shall have been committed, or to any matters 
which shall have happened or to any pilotage or other 
moneys which shall have become due, or to any fines or pen- 
alties which shall have been incurred before the passing of 
this Act, may still be done and prosecuted, and the offences 
may be dealt with and punished, and the pilotage and other 
moneys may be recovered and dealt with, and the fines and 
penalties may be enforced and applied as if the Act 
and the Ordinance hereby repealed continued in force: 
Provided always, that nothing in this Act contained shall 
operate as a dissolution or extinguishment of the said 
Corporation of the Trinity House of Montreal, as at present 
established by law, but that the present members thereof, 
to. wit: the present Master, the present Deputy Master, 
and the present Wardens of the Trinity House of 
Montreal and their Successors in Office to be appointed as 
hereinafter provided shall remain and continue to subsist 
as, and shall be a Body Corporate and Politic for the purposes 
of this Act, in name and in deed, by the name of The Trinity 
House of Montreal, and shall continue to have perpetual 
succession and a Common Seal, with power to change, alter, 
break and make new the same, when and as often as they 
shall think fit so to do, and they and their successors by 
the same name shall sue and be sued, implead and be 
impleaded, answer and be answered, in any Court of Record 
or place of Judicature in this Province, in as large, ample 
and beneficial a manner and form as any other body politic 
and corporate, or any persons able and capable in law, may 
or can sue, implead or answer, or be sued, impleaded and 
answered in any manner whatsoever, and shall be able and 
capable in law to purchase, take acquire, receive, have, hold, 
possess, enjoy and retain any real or immovable property, 
for the purpose of erecting Lighthouses or Beacons, and for 
the other purposes of this Act; and also to take, purchase, 
acquire, receive, hold and possess any personal or movable 
property whatsoever for the like or any other purposes of this 
Act: And provided further, that nothing in this Act con- 
tained shall revoke or be construed to revoke the commis- 
slon or appointment of the present Officers of the said Cor- 
poration. 


II. Provided always, and be it enacted, That all By-laws, 
Rules, Orders and Regulations heretofore lawfully made by 
the said Corporation of the Trinity House of Montreal, and 
in force at the time of the passing of this Act, and which 
shall not be at variance with any of the provisions herein 
contained, shall remain, continue and be in full force and 
virtue until the same respectively shall be annulled or 
altered, or other By-laws, Rules, Orders or Regulations 
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made in lieu thereof under this Act, and shall be and are 
hereby declared to be good and valid By-laws, Rules, Orders 
and Regulations under this Act, as fully as if they had been 
made under the authority of the same, anything hereinbe- 
fore contained to the contrary notwithstanding: and pro- 
vided further, that the said Corporation shall within three 
months from and after the passing of this Act, by a By-law 
to that effect, regulate and adjust the amount of costs 
recoverable in and upon the several and respective prosecu- 
tions and law proceedings to be commenced and had under 
this Act. 


Ill. And be it enacted, That it shall be lawful for the 
Governor of this Province, by an instrument under the 
Great Seal of this Province, to remove from time to time 
the said Master, Deputy Master and Wardens, or any or 
either of them, and to appoint others to be the successors of 
such as shall be so removed or shall die or resign their trust ; 
Provided always, and it is hereby enacted, that the Master 
of the Trinity House of Montreal for the time being shall 
always ex-officio be the Principal of the said Corporation ; 
and provided also, that the number of the Wardens shall 
never exceed seven at any one time; and it shall also be 
lawful for the Governor of this Province in like manner to 
appoint and remove from time to time such Officers, Clerks 
and Bailiffs, as he shall judge necessary for the said Corpor- 
ation: Provided also, that nothing in this Act shall be con- 
strued to make it necessary that any new commission or 
appointment should issue or be made of, or in favour of any 
Member or Officer of the Trinity House of Montreal, but the 
said Members and Officers shall continue such until re- 
moved under this Act; nor shall anything herein contained 
be construed to make the said Corporation a new Corpora- 
tion, any change in the name thereof notwithstanding. 


IV. And be it enacted, That for all the purposes of this 
Act, the Port of Montreal shall be held and deemed to com- 
prehend all that part of the River St. Lawrence which 
extends from the Basin of Portneuf, exclusively, in the 
County of Portneuf, in the District of Quebec; to the Pro- 
vince line formerly dividing the Provinces of Upper and 
Lower Canada, and shall include the several rivers failing 
into the St. Lawrence within the said limits ; and the 
Harbour of Montreal, for the said purposes, shall be held and 
deemed to extend to, and comprehend that part of the said 
River St. Lawrence extending from the Point commonly 
called Point St. Charles, to the south-west end of the Mili- 
tary Hospital below the Quebec Barracks, and it shall be 
incumbent on the Master, Deputy Master-and Wardens to 
cause to be erected land marks, to indicate the said bound- 
aries, which land marks shall be taken to determine the 


same. 
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V. And be it enacted, That the said Master, Deputy 
Master and Wardens of the Trinity House of Montreal, or 
any three of them, of whom the Master, Deputy Master, 
shall always be one, shall and may assemble and adjourn, 
and again assemble at such times and at such places within 
the said City of Montreal, as shall seem to them, or to the 
major part of them so assembled as aforesaid, to be neces- 
sary; and being so from time to time assembled as afore- 
said, shall have full power and authority. to make, ordain 
and constitute such and so many By-Laws, Rules and 
Orders not repugnant to the Maritime Laws of Great Britain, 
or to the laws of this Province, or to the express provisions 
of this Act, as by them or the major part of them so assem- 
bled as aforesaid, shall be judged expedient and necessary 
for the following purposes, to wit: for the direction, con- 
duct and government of the said Corporation, and of 
the property, real and personal, by them held ;—for the 
more convenient, safe and easy navigation of the River St. 
Lawrence, and of the several navigable rivers within the 
limits of the Port of Montreal, from the Basin of Portneuf, 
in the County of Portneuf, to the Province line, formerly 
dividing the Provinces of Upper and Lower Canada, as 
well by the laying down and taking up of buoys and 
anchors as by the erecting of lighthouses, beacons or land 
marks, placing of light-ships or floating lights, the clear- 
ing of sands or rocks, or other obstructions, or otherwise 
howsoever ; for the amendment, improvement and regula- 
tion of the Harbour of Montreal and other Harbours within 
the limits of the said Port, and preventing injury thereto, 
and for removing and preventing encroachments and in- 
cumbrances thereon ; for the anchoring, riding and fasten- 
ing of all ships, steamers and other vessels resorting to the 
said Harbours, and for the better regulating and ordering 
of the same while lying in the stream, or at any wharf or 
other landing place in the said Harbours; for regulating 
and controlling the use of lights, and of fireplaces on 
board of such ships, steamers or other vessels when lying 
at any wharf or other landing place within the said Har- 
bours ; for regulating and controlling the landing of Gun- 
powder within the limits of the Harbour of Montreal {01 
regulating the boiling and melting of pitch, tar, turpentine 
or resin, or any other inflammable substance, in the said 


Harbours, or on the beaches thereof; for the maintenance 


of order and regularity, and the prevention of theft and 
petty depredations in the said Harbours; for the govern- 
ment and regulation of Pilots for and above the Harbour 
of Quebec, and the same to revoke, alter and amend, as In 
their opinion will most effectually promote the purposes for 
which this Act is intended; and for enforcing the execu- 
tion of the said By-laws, Rules and Orders, the said Master, 
Deputy Master and Wardens, or any three of them, assem- 
bled as aforesaid, are hereby further empowered, in and by 
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such By-laws, Rules and Orders, to impose and lay any fine 
and penalty not exceeding twenty pounds currency upon 
every person-who shall be guilty of infringing such By- 
laws, Rules and Orders, or to suspend for atime, or to dis- 
miss from office such person, if a Pilot, who shall be guilty 
of the breach of any such By-laws, Rules and Orders as by 
them, or the majority of them as aforesaid shall be judged 
fit and reasonable: Provided always, that no such By-law, 
Rule or Order shall have any force or effect until the same 
shall-have been sanctioned and confirmed by the Governor 
of this Province in Council, and shall thereafter have been 
published in such public Gazette or newspaper as shall be 
published by authority ; and all such By-laws, Rules and 
Orders as shall be so made and confirmed as aforesaid shall 
be printed, and shall be hung up in some public or conspi- 
cuous place in the Custom House of the Port of Montreal ; 
and copies thereof, certified by the Clerk or Registrar of the 
said Corporation, under the Seal thereof, shall be admitted 
as full proof of the same in all Courts of Justice in this 
Province. 


VI. And be it enacted, That before the said Master, Deputy 
Master and Wardens shall enter upon the execution of the 
duties for them prescribed by this Act, orany of them, they 
shall severally take and subscribe an oath, before one of the 
Justices of the Court of Queen’s Bench for the District of 
Montreal, in the words following, that is to say : 

“1, A. B., do swear that I will truly and impartially, 
“ according to the best of my skill and understanding, exe- 
“ cute the powers vested in me by a certain Act, intituled, 
“An Act to repeal acertain Act and an Ordinance therein men- 
“ tioned, relating to the Trinity House at Montreal, and to 
“amend and consolidate the provisions thereof. So help me 
a3 God.” P 

Which oath so taken and subscribed shall be filed of 
recordand remain deposited in the office of the Prothonotary 
of the said Court. | 


VII. And be it enacted, That it shall be lawful for the 
Master, Deputy Master and Wardens of the said Trinity 
House of Montreal, or any three or more of them, to hear 
and determine all matters and things relating to any beach 
of the River St. Lawrence, or of any other rivers within the 
jurisdiction of the Corporation, disputes between any Pilot 
and any Master of a ship or vessel, respecting any sums of 
money claimed for pilotage or extra or other services, and 
also all matters of complaint against Pilots for neglect or 
misbehaviour in any part of the duty required of them by 
this Act, or by the By-laws, Rules, Regulations or Orders of 
them, the said Master, Deputy Master and Wardens, enacted 
and made by virtue of this Act, as well as to hear and to 
determine all offences committed against this Act, or against 
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any such By-laws, Rules, Regulations, or Orders, by any 
person or persons whatsoever, for which especial provision 
is not herein made for trial by other jurisdictions, and that 
the said Master, Deputy Master and Wardens, or any three 
of them are hereby required and empowered, upon informa- 
tion, to summon the party accused, or from whom money 
shall be claimed (which service of summons may be made 
either within the limits of the Port of Montreal or the Port 
of Quebec), and the witnesses to be heard as well in his 
favour as against him, by any of the Bailiffs of the said Cor- 
poration, and upon the appearance (or default of the party 
accused or complained against, in not appearing, upon proof 
of service of such summons) to proceed to the examination 
of the witness or witnesses upon oath, and to givejudgment 
accordingly, with such costs thereupon as they shall think 
reasonable; and when the party accused or complained 
against shall be convicted of such offence, or if judgment 
be given on such claim by proof or confession, to issue a 
Warrant or Warrants under the hand of the Registrar and 
under the Seal of the said Corporation, empowering and 
requiring any of the Bailiffs of the Corporation, of the goods 
and chattels belonging to the party convicted, to levy the 
amount of such judgment or of any pecuniary fine imposed 
by such conviction, with the costs of suit, and cause sale 
thereot to be made, which Warrant shall authorize the Bai- 


liff to go on board of any ship or vessel lying on any part. 


ofthe Kiver St. Lawrence or any other River within the 
limits of the jurisdiction of the said Trinity House of Mont- 
real, and there to execute by saisée and sale of goods and 
chattels which shall then and there be found appertaining 
to the person or persons against whom such Warrant shall 
be thus issued, and also so to go on board on return of nulla 
bona, to execute the Warrants as hereinafter mentioned, and 
when the goods of such person or persons so convicted, or 
against whom a judgment shall be given, shall not be 
found, the said Master, Deputy Master and Wardens, or any 
three of them, on return of nulla bona.to them made by such 
Bailiff, shall and may by Warrant under the hands of any 
two of them, and of the Registrar, and the Seal of the said 
Corporation, addressed to any of the Bailiffs of the said Cor- 
poration, cause to be apprehended and committed, the per- 
son or persons against whom such judgment shall have been 
So given, or the person or persons so convicted, to the Com- 
mon Gaol of the District in which such person shall be 
found, there to remain until the penalty imposed by such 
conviction, or the amount of the judgment given, with the 
costs in either case, shall have been paid and satisfied ; Pro- 
vided always, that no person so committed shall be so de- 
tained in prison for a period exceeding twelve calendar 
months ; and provided also, that all disputes between Pilots 
and Masters of vessels, occurring on the River St. Lawrence 
and while the vessel is on her way from Quebec to Montreal, 
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or from Montreal to Quebec, may be heard and determined 
either by the Master, Deputy Master and Wardens of the 
Trinity House of Quebec, or by the Master, Deputy Master 
and Wardens of the Trinity House of Montreal. 


VIII. Provided always and be it enacted, That the Master Appeal from 
of any ship or vessel, or any person or persons against whom pee 
a judgment shall be given as aforesaid, for a sum exceeding currency. 
twenty pounds currency, upon giving security to the per- Security to be 
son or persons in whose favour such judgment shall be so Paige 
rendered, to the satisfaction of the Master or Deputy Master 
and Wardens who rendered such judgment for the amount 
thereof, with costs, shall be entitled to an appeal to the 
Court of Qneen’s Bench of the District of Montreal, and the 
said Court of Queen’s Bench, upon the hearing of such 
appeal, shall give such judgment as in its consideration 
shall be just and right, with costs, and the judgment of such 
Court of Queen’s Bench shall be final, except in cases exceed- If above £500 
ing the sum five hundred pounds sterling, in which case an $ezling, 
appeal shall lie in the ordinary course of law. to the Provin- Court of Ap- 
cial Court of Appeals and from thence to the Court of Her peal, &e. 
Majesty, in Her Privy Council: Provided also, that nothing Proviso. 
in this Act contained shall extend or to be construed to 
extend or authorize the going on board of Her Majesty’s 
ships or vessels by Her duly commissioned, to serve any 
summons, or to execute any Warrant of seizure from the 
said Corporation: Provided also, that the proceedings and Proviso. 
evidence had before the said Master, Deputy Master and War- 
dens, where their judgment shall exceed the sum of twenty 
pounds currency, shall be recorded and preserved of record, 
and also in all cases where the same shall extend to deprive 
a Pilot.of his Branch or License. 


1X. And be enacted, That in all cases where it shall be What shall be 
necessary to serve a Writ of Summons upon any person or pec eat 
persons, for any offence committed against this Act or against of process. 
any such By laws, Regulations or Orders, made and con- 
stituted by this Corporation, the service of such Writ, if the 
party offending is not to be found, or refuse to give his 
name, shall be deemed a legal service, if the copy of such 
Writ is left by the Bailiff of the Corporation on board of the 
ship, vessel, steamer, raft or river craft, belonging to or in 
charge of the party so offending, between the hours of seven 
in the morning and six in the afternoon, in the hands of 
some reasonable person on board, to whom the Bailiff shall 
explain the purpose of such Summons. 


X. And be it enacted, That the said Master, Deputy Bemel ad- 
Master and Wardens, when sitting judicially upon any com- Seer) 
plaint cognizable by them or any number of them under 
this Act, are, and each of them is hereby empowered to 
administer an oath unto the witness or witnesses who shall 
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be produced on either side, as well as unto the Plaintiff or 

Plaintiffs, Defendant or Defendants, or any other person 
whom in such case it shall be necessary to examine on oath, 

False sweat- ypon the trial of any such complaints; and any person who 
ae shall wilfully swear falsely under such oath, shall be guilty | 
of wilful and corrupt perjury, and being thereof duly con- { 
victed, shall be liable to allthe pains and penalties provided 
by law against that offence. | 
| 


Where thede- XI, And be it enacted, That when any person or persons | 
eed ~©against whom judgment shall be given by the Master, Dep- : 
within the uty Master and Wardens of the Trinity House of Montreal, | 
iMisity Honse or any three of them, shall not have sufficient goods and 
of Montreal chattels within the jurisdiction of the said Trinity House 
but shail have wherein such judgment shall have been obtained, but shall 
the jurisdic’ have goods and chattels within the jurisdiction of the 
Tainley House Trinity House of Quebec, it shall be lawful for the Master 
of Quebec. or Deputy Master and Wardens, under the Hand of the 
Registrar of the said Trinity House and Seal of the Corpor- 
ation, to award execution, addressed to the Water Bailiff or 
any Bailiffs of the Trinity House of Quebec, who after get- 
ting the Warrant endorsed by the Master or Deputy Master 
of the said Trinity House of Quebec, (whois hereby required 
to endorse the same), in the jurisdiction of which the goods 
and chattels are situated, shall execute the same and make 
return thereof to the Trinity House of Montreal, from which 
it issued; and such Warrant and Return shall be by him 
sent to the Registrar of the Trinity House of Montreal, 
whence the Warrant was originally awarded, to be delivered 
to the Master, Deputy Master and Wardens of the said 
Trinity House of Montreal, and the said Master, Deputy 
Master and Wardens of the said Trinity House of Montreal 


es may, in hike manner, award a Warrant against the body of 
body. a person or persons residing in the jurisdiction of the said 


Trinity House of Quebec, in cases where such Warrant is 
by this Act allowed, and such Warrant being endorsed by 
the Master or Deputy Master of the Trinity House of Que- 
bec who is hereby required to endorse the same, may be 
executed within that jurisdiction, and the Water Bailiff or 
Bailiffs executing the Warrant to him in such case directed 
shall convey the body of such person or persons into the 
Common Gaol of the District and Jurisdiction wherein such 
person or persons shall be arrested. 


Bote tare, XII. And be it enacted, That the said Master, Deputy 

Seedy Master and Wardens or any three of them sitting in their 
judicial capacity, shall have such and the like power and 
authority to preserve order in their Court during the hold- 
ing thereof, and by the like ways and means as NOW by 
law are or may be exercised and used in the like case, and 
for the like purpose, or by any Court of Justice in this 
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- Province, or by the Judges thereof respectively during the 
sitting thereof. 


XIII And be it enacted, That it shall be lawful for the Powerto com- 
said Corporation of the Trinity House of Montreal to tax Brae ad 
and allow to each and every person duly summoned and attend. 
appearing before them as a witness, upon any complaint 
or information, his reasonable expenses in giving his atten- 
dance, and also such compensation for loss of time as in 
their discretion they shall think fit, and the circumstances 
of the case may seem to them to require, and that every 
sum so taxed and allowed shall enter into and form part 
of the costs which the losing party in each case shall be 
condemned to pay; and that if any person who shall 
be duly summoned as a witness upon any complaint or 
information before the said Corporation of the Trinity House 
of Montreal shall refuse or neglect to appear at the time by 
such summons appointed, having no just cause for such 
neglect or refusal, it shall be lawful for the said Corporation 
of the Trinity House of Montreal, on proof of such summons 
being served, to issue a Warrant under the Seal of the said 
Corporation, to bring such person before them; and if on 
his appearance, or on being brought before the said Cor- 
poration of the Trinity House of Montreal, such person shall 
refuse to be examined on oath concerning the premises 
without having some just cause for such refusal, it shall be 
Jawful for the said Corporation, by Warrant under their 
Seal, to commit such person to the Common Gaol of the 
District of Montreal, or of any other Districtin this Province 
where such person shall be apprehended, there to remain 

for any time not exceeding three months, as the said Cor- 
poration shall direct. 


XIV. And be it enacted, That no person shall hereafter Appointment 
be appointed and commissioned as a Pilot for and above the owen: 
Harbour of Quebec, until he shall have been examined in cation. 
the presence of such Branch Pilots as may have been sum- 
moned for that purpose by the Master, Deputy Master and 
Wardens, or any three of them (and who shall propose 
questions,) and shall have obtained a certificate from the 
said Master, Deputy Master and Wardens of the said Trinity 
House of Montreal, or any three of them, of whom the 
Master or Deputy Master shall be one, under their hands 
and the hand of the Registrar and the Seal of the said 
Corporation, of his having been so examined, and being 
found in all things duly qualified to serve as a Branch 
Pilot for and above the Harbour of Quebec: Provided Proviso. 
always, that every Pilot who now holds a Branch shall con- 
tinue to hold the same, unless he shall by some offence 
committed after the passing of this Act, and after conviction 
thereof, have forfeited such Branch. 
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XV. And be it enacted, That from and after the passing 
of this Act, no person shall be permitted to undergo an 
examination to obtain a license and to act as Pilot for and 
above the Harbour of Quebec, unless he shall have been 
constantly employed during five years in the River naviga- 
tion between Quebec and Montreal, during which period 
he shall have been employed three years in sailing vessels, 
and shall be able to speak the English and French languages, 
to work a ship if required, and to be well acquainted with 
both shores of the River St. Lawrence between Quebec and 
Montreal, and shall prove the same ina satisfactory manner 
by certificate from two or more persons, which certificate 
shall be duly attested by the oath of the persons giving the 
same, if required by the Corporation of the Trinity House 
of Montreal, or by any of the persons present at such 
examination. 


XVI. And be it enacted, That when and as often as any 
pecuniary penalty incurred by any Branch Pilot for and 
above the Harbour of Quebec, under the provisions of this 
Act, shall have remained unpaid for the space of three 
months after the conviction of such Pilot for the offence to 
which such penalty is attached, such Pilot shall, from and 
after the expiration of the said period of three months, be 
and remain suspended from the exercise of his functions as 


a Pilot, untilthe said penalty and the: costs awarded on - 


such conviction shall have been fully paid: Provided 
always, that it shall be lawful for the said Corporation to 
insert in any such conviction the penalty of such suspen- 
sion as aforesaid, in case such pecuniary penalty shall not be 
paid within a certain period to be therein mentioned, which 
period shall in no case exceed three months nor be less than 
one. 


XVII. And be it enacted, That in case of the loss of any 
ship, steamer or other vessel, or of damages done to the 
same, through the fault of any Branch Pilot for and above 
the Harbour of Quebec having charge of the same, it shall 
and may be lawful to and for the said Master, Deputy 
Master and Wardens of the Trinity House of Montreal, or 
any three or more of them, upon complaint or information 
of the Master or owner of such ship, steamer or other vessel, 
or other person whomsoever, to declare that such Pilot has 
forfeited his Branch, and such Pilot shall be deprived of 
his Branch accordingly: Provided always, that any such 
Branch Pilot who hereafter or already may have forfeited 
and been deprived of his Branch, by reason of the loss of any 
ship, steamer or other vessel, or for any other cause whatso- 
ever, shall and may at any time hereafter, on application of 
such Pilot,be by the said Master, Deputy Master and Wardens, 
if they shall deem it expedient so to do, reinstated under a 


new branch, such Pilot being, previous to his rehabilitation,- 
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examined by the said Master, Deputy Master and Wardens 
of the Trinity House of Montreal, and by them approved, 
as to his fitness and capacity. 


XVIII. And be it enacted, That a list of the Branch Annuallist of 
Pilots for and above the Harbour of Quebec, specifying their nied erie 
names, ages and places of residence shall annually be ed. ; 
delivered in the month of March in each and every year, 
signed by the Master or Deputy Master, and by one or 
more of the said Wardens, and by the Registrar of the said 
Trinity House of Montreal, to the Corporation of the 
Trinity House of Quebec, to the Collector of the Customs at 
Quebec, and to the Collector of the Customs at Montreal, 
which lists the said Collectors respectively shall put up in 
some public place in the Custom House in each of the said 
cities. 


XIX.— Repealed by 27-28 V., c. 58. 


XX: And be it enacted, That whenever any Branch Pilot convict- 
Pilot for the and above the Harbour of Quebec shall have hee ae 
been duly and lawfully convicted under the authority of condemned to 
this Act, of want of due care and diligence, or of incapacity ada 
in conducting any ship, steamer or other vessel, it shall be 
lawful for the said Master, Deputy Master and Wardens of 
the Trinity House of Montreal, to adjudge that such Branch 
Pilot shall, in addition to any fine or penalty which he 
may be condemned to pay, or any other punishment which 
may be imposed upon him in consequence of such convic- 
tion, forfeit and lose any sum of money which he would 
otherwise be entitled to have and receive for piloting such 
ship, steamer or other vessel on that occasion ; and if such 
sum of money, or any part thereof, shall. have been already 
paid to such Branch Pilot, he shall on such conviction as 
aforesaid, refund such sum of money as he may have so 
received to the person from whom he received the same. 


XXI. And be it enacted, That if any person not being a Penalty on} 

Branch Pilot as aforesaid, shall conduct or pilot any ship Persons not 
: : : g brane 
or vessel, not being a river-craft, steamer, barge or lighter, pilots acting 
engaged in the navigation between Quebec and Montreal * such. 
only, for hire or otherwise, on the River St. Lawrence, 
between the Basin of Portneuf aforesaid, and the Harbour 
_ of Montreal, such person shall for every such offence, forfeit 
and pay the sum of five pounds currency, to be recovered, 
with costs, by any person who shall sue for the same before 
the said Master, Deputy Master andWardens of the said 
Trinity House, or any three of them, which forfeiture or 
forfeitures shall go to the Master, Deputy Master and 
Wardens of the said Trinity House, and be applied in the. 
manner hereinafter directed; and if any Branch Pilot, 
during such time as he shall be suspended and deprived of 
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his Branch under and by virtue of this Act, shall con- 
duct or pilot any ship or other vessel, for hire or otherwise, 
within the said limits, such Pilot shall, for every such 
offence forfeit and pay a sum not exceeding five pounds 
currency, to be recovered with costs, by any person who 
shall sue for the same in manner as aforesaid, which said 
forfeiture shall go to the Master, Deputy Master and 
Wardens of the said Trinity House of Montreal, and be 
applied in the manner hereinafter directed : Provided 
always, that the Master of any ship or vessel, not being 
such river-craft, steamer, barge or lighter, shall be liable to 
a like penalty, to be imposed, forfeited, levied, and applied 
in the manner hereinbefore mentioned, for hiring, engaging 
or employing any person not being a Branch Pilot, and for 
not requiring to exhibit his Branch to him before such 
hiring or engagement. 


XXII. And beit enacted, That ifany Branch Pilot having 
the charge or direction of any ship, steamer or other vessel 
in the Harbour of Montreal, shall neglect or refuse to obey 
such orders or directions as shall or may from time to time 
be given to such Branch Pilot, by the Captain of the Port 
of Montreal (under and by virtue of and agreeably to the 
powers vested in him by this Act, or by any By-law of the 
said Corporation of the Trinity House of Montreal), touching 
or relating to the mooring, unmooring, moving, or removing 
of such ship, steamer or other vessel, so being under the 
charge or direction of such Branch Pilot as aforesaid, then 
and in such case every such Branch Pilot so offending, shall 
forfeit and pay a sum not exceeding ten pounds currency, 
and every such Branch Pilot shall be liable to be dismissed 
from being a Pilot, or suspended from acting as such, 
at the discretion of the said Corporation or of any other 
authority from whom he may have received his Branch. 


XXIII. And be it enacted, That from and after the passing 
of this Act, the Pilots may demand, for the pilotage of any 
vessel between Quebec and Montreal, the rates following, 
that is to say: from the Harbour of Quebec to Portneuf, on 
the north side of the River St. Lawrence, and the opposite 
side of the said river, or to any other place above the Harbour 
of Quebec and below Portneuf, for a vessel not exceeding 
two hundred tons measurement by register thereof, upwards 
four pounds and downwards two pounds ten shillings; if 
above two hundred tons and not exceeding two hundred 
and fifty tons, upwards five pounds and downwards three 
pounds ten shillings; and if above two hundred and fifty 
tons, upwards six pounds and downwards four pounds ;— 
from the Harbour of Quebec to the Town of Three Rivers, 
and the opposite side of the said River St. Lawrence, or any 
other place above Portneuf and below the said Town of 
Three Rivers, for a vessel not exceeding two hundred tons 
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measurement by register thereof, upwards six pounds and 
downwards four pounds; and if above two hundred tons 
and not exceeding two hundred and fifty tons, upwards 
‘seven pounds and downwards four pounds ten shillings ; 
and if above two hundred and fifty tons, upwards eight 
pounds and downwards five pounds ten shillings ; —from 
the Harbour of Quebec to the Harbour of Montreal, or to 
any other place above the Town of Three Rivers and below 
the Harbour of Montreal, for a vessel not exceeding two 
hundred tons measurement by register thereof, upwards 
eleven pounds and downwards seven pounds ten shillings ; 
if above two hundred tons and not exceeding two hundred 
and fifty tons, upwards thirteen pounds and downwards 
eight pounds fifteen shillings; and if above two hundred 
and fifty tons, upwards sixteen pounds and downwards ten 
pounds fifteen shillings: Provided always, that whenever Proviso. 
the vessel shall be towed by a steamer the Pilot shall be 
entitled to one-half only of the above rates, and no greater 
rates or reward or emolument for such pilotage shall, under 
any pretence whatever, be demanded, solicited, received, 
paid or offered, on pain of forfeiting not exceeding ten Penalty. 
pounds currency for every such offence, as well by the per- 
son demanding, soliciting or receiving, as by the person 
paying or offering such greater rates, rewards or emolument, 


XXIV. And be it enacted, That the Montreal Decayed Montreal De; 
Pilots’ Fund, and all and every the sums of money compos- Sally aad : 
ing and forming part of the same at the time of the passing tinued, &e. 
of this Act, or which shall hereafter be contributed to or 
form part of the same under the provisions of this Act, shall 
be and shall continue to be vested in the said Master, 

Deputy Master and Wardens of the Trinity House of Mon- 
treal, for the purpose of relieving Pilots for and above the 
Harbour of Quebec, and the Widows and Children of such 
Pilots who may have fallen or may fall into decay, misery, 
poverty and need, and shall be and shall continue to be 
under the management of the said Master, Deputy Master 
and Wardens of the Trinity House of Montreal, who are 
hereby authorized and required to grant such relief out of 
the same, to such distressed and decayed Pilots, and the 
Widows and Children of such Pilots, as the said Master, 
Deputy Master and Wardens of the Trinity House of Mon- 
treal, or a majority thereof, may deem just and proper; and 
the moneys which at the end of each year shall not be 
distributed for the said purpose, shall be vested in public 
debentures, or other securities bearing interest upon Immoy- 
able property, according to the best of the judgment of the 
said Master, Deputy Master and Wardens of the Trinity 
House of Montreal, or a majority thereof, and an account of 
the state of the said Fund shall annually be laid before the 
Governor of this Province. 
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XXV. And whereas it is necessary to provide for the 
maintenance of the Montreal decayed Pilot Fund, be it 
enacted, That every person who at present is, or who shall 
hereafter become a licensed or Branch Pilot for and above 
the Harbour of Quebec, shall contribute to the said Fund one 
shilling in the pound out of every sum of money which 
after the passing of this Act he shall be entitled to receive 
for pilotage, which said contributions shall be levied and 
recovered in the manner hereinafter mentioned. 


XXVI. And be it enacted, That the Master or Commander 
of every ship, steamer or other vessel (not belonging to Her 
Majesty) is hereby authorized and required to stop and 
retain one shilling in the pound out of every sum of money 
accruing and payable to any Branch Pilot for and above 
the Harbour of Quebec for the pilotage of the ship, steamer 
or other vessel by him commanded, as well on the passage 
inwards as on the passage from Montreal outwards, and for 
moving the same within the Harbour of Montreal, and every 
poundage so required to be stopped and retained shall, by 


every Master or Commander be paid as hereinafter directed ~ 


and provided for, before the ship, steamer or other vessel 
by him commanded shall be cleared outwards: Provided 
always, that a sum of money equal to one shilling in the 
pound out of every sum of money received or to be received 
hereafter by each and every Pilot for and above the Harbour 
of Quebec, for the pilotage of ships, steamers or other ves- 
sels belonging to Her Majesty or any foreign Power, shall 
be paid and be payable by such Pilot to the Treasurer of 
the said Corporation, and shall be paid on or before the first 
day of July and on or before the first day of January in 
every year; and the said Master, Deputy Master or some of 
the Wardens are hereby authorized and required, when any 
doubt shall arise as to the amount of such pilotage received 
by a Pilot, to administer to him an oath to ascertain the 
amount; and if any such Pilot liable to contribute to such 
Fund in manner last aforesaid, shall neglect to pay to the 
Treasurer of the Corporation the said poundage on the 
pilotage by him so received, for the three months following 
the periods aforesaid, every such Pilot so neglecting, upon 
conviction thereof before any three Wardens, shall forfeit 
and pay for the use of the said Fund a sum not exceeding 
ten pounds currency ; and upon a second conviction for 
a like offence, shall be suspended during three months; 
and if a third time convicted of a like offence, shall forfeit 
his Branch as a Pilot, and be rendered incapable of afterwards 
receiving, or his widow or children, any benefit or assist- 
ance from the said Fund. 


 SXVIT ‘And be it enacted, That from and after the pass- 
Ing of this Act it shall be lawful for the Collector of Her 


collect contri- Majesty’s Customs for the Port of Montreal, and he is here- 
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by authorized and required to ask, demand and receive: butions from 
from the Master or Commander of every ship, steamer or eae 
other vessel departing from the Lort of Montreal to any Her Majesty. 
Port or place without the eastern limits of this Province, 
including hired ships and transports in Her Majesty’s ser- 

vice, a sum of one shilling in the pound out of every sum of 

money accrued or accruing and payable by the said Master 

or Commander to any Pilot for the pilotage thereof for and. 

above the Harbour of Quebec as well on the passage inwards 

of such ship, steamer or other vessel, as on her passage from 

Montreal outwards, as also for moving the said ship, 

steamer or other vessel within the Harbour of Montreal, as 


the case may be. 


XXVIII. And be it enacted, Thatthe said Master, Deputy Annual state- 
Master and Wardens of the Trinity House of Montreal shall a liahod 
publish annually or cause to be published in a gazette or 
newspaper published by authority in the City of Montreal, 
in the month of January a full and complete statement of 
the funds belonging to or in anywise appertaining to the 
Pilots for and above the Harbour of Quebec and known as the 
Montreal Decayed Pilots’ Fund, with the names of all per- 
sons receiving pensions or allowances of any kind from and 
out of the said funds, and shall furnish a printed copy of - 
such statement, at the expense of the funds aforesaid, to 
every Pilot or person applying for the same residing in this 
Province, directly contributing to the said Fund and there- 


in immediately interested. 


XXIX. And be it enacted, That all fines and penalties Finesand | 
under this Act, recovered from Branch Pilots for and. above to ne ee 
the Harbour of Quebec, shall be paid to the Treasurer of the 
said Corporation of the said Trinity House of Montreal, and 
compose a part of the said Decayed Pilots’ Fund, and by the 
said Corporation shall be applied to the purposes of the said 
Fund, as by this Act are authorized and directed, and no 


. other. 


XXX. And be it enacted, That in all cases where it shall Service of 
be necessary to serve a Summons upon any Branch Pilot for T2"y vilotae 
and above the Harbour of Quebec, for any offence against | 
this Act or against any By-laws, Rules, Regulations or 
Orders, made and constituted by the said Master, Deputy 
Master and Wardens of the Trinity House of Montreal, the 
service of such summons ifthe party offending is not to be 
found, shall be deemed a legal service if a copy of such 
summons is left by the Bailiff of the said Corporation at the 
domicile of the said Pilot, if residing in the City of Montreal, 
or at the usual stopping place of such Pilot when in the 


said City, with a person or persons residing at such stopping 


place or house. 
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XXXI. And be it enacted, That the offices of Captain of 
the Port of Montreal and Harbour Master of Montreal, shall 
be held by one and the same person, who shall be called 
Captain of the Port of Montreal ; and it shall be the duty of 
the said Captain of the Port of Montreal to superintend and 
enforce the execution of this:Act, or any other Act which 
shall relate to the Port and Harbour of Montreal, as also all 
and every the By-laws, Rules, Orders and Regulations con- 
tinued by this Act, or which may hereafter be enacted by 
the said Master, Deputy Master and Wardens of the Trinity 
House of Montreal, by virtue of this Act, for the amendment 
and improvement of the Harbour of Montreal, forthe anchor- 
ing, riding and fastening of all ships, steamers or other 
vessels, rafts or cribs resorting to the said Harbour of Mon- 
treal, and for the better regulating and ordering the same 
while lying in the stream or at any wharf in the said Har- 
bour of Montreal; and it shall likewise be the duty of the 
said Captain of the Port of Montreal to enquire into and 
ascertain whether any and what encroachments or nuisances 
may be made, or may exist upon the rivers, streams, waters 
and beaches within the Port and Harbour of Montreal, and 
which may be injurious to the navigation, or may obstruct 
the due and lawful use thereof by the public, and to make 
from time to time to the said Corporation of the Trinity 
House of Montreal, a report of all such encroachments and 
nuisances which may be found to be made or to exist as 
aforesaid, as soon after the same shall have come to his 
knowledge as he conveniently can, and thereupon the said 
Corporation shall cause such legal proceedings to be 
taken as may be necessary to abate such nuisances 
and to restrain and do away with such encroachments 
and obstructions, and it shallelikewise be the duty of the 
said Captain of the Port of Montreal to superintend 
the Pilots for and above the Harbour of Quebec, and also 
to superintend the lights, light-vessels and floating lights, 
lighthouses, beacons or land-marks, the laying down and 


taking up of buoys within the limits of the said Port of. 


Montreal; and it shall further be the duty of the said Cap- 
tain of the Port of Montreal to make an abstract of all the 
Laws, By-laws and Regulations concerning Pilots and the 
Navigation of the River St. Lawrence and other waters 


within the limits of the Port of Montreal, or expressive of 


the duties of Masters of vessels in the Harbour of Montreal, 


| and to cause a copy of the same, printed or written, signed. 


Captain of 
the port to 
take an oath 
of office. 


by him, to be affixed and contirued and renewed as often 
as the same shall be obliterated and defaced, at the Custom 
House and at the Trinity House at Montreal respectively, 
and also to deliver, without fee or reward, a copy of the 
same to every Master or Commander of a ship, steamer or 
other vessel, who shall make application for the same at 
his office in the City of Montreal; and the C aptain of the 
Port of Montreal, before entering upon the duties of his 
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office, shall take and subscribe an oath before one of the 
Judges of the Court of Queen’s Bench for the District of 
Montreal, in the following words, that is to say :— 

“T A.B, do swear that I will truly and impartially, to 
“the best of my skill and understanding, execute the 
“powers vested in me by a Law of this Province, intituled, 
“An Act to repeal a certain Act and an Ordinance therein 
“ mentioned, relating to the Trinity House of Montreal, and to 
“ amend and consolidate the provisions thereof.” 

Which oath so taken and subscribed, shall be filed of 
record and remain in the office of the Prothonotary of the 
said Court of Queen’s Bench. 


XXXII. And whereas it may be deemed necessary and 
expedient for the more safe, convenient and easy navigation 
of the River Saint Lawrence, and other rivers within the 
jurisdiction of the Trinity House of Montreal, that certain 
islands, lands and premises, pieces and parcels of land, trees 
and buildings required for land marks within the said 
jurisdiction, should be purchased and vested in the said 
Corporation of the said Trinity House, for the purpose of 
erecting a suitable and convenient house in the City of Mon- 
treal for the use of the said Corporation, and for erecting 
lighthouses, beacons, and land marks: Be it enacted, That Trinity House 
the said Corporation, at any time or times hereafter, may, ree yaad 
and they are hereby authorized and empowered to contract, parties em- 
compound, compromise and agree with the proprietors and EU ee 
occupiers of the said islands, lands and premises, pieces and ROS 
parcels of land, trees and buildings, or any part of them, 
for the purchase of them; and it shall be lawful for all per- 
sons whomsoever, bodies politic and corporate, ouardians, 
curators, fiduciary legatees and trustees whatsoever for 
themselves their heirs and successors, for and in behalf of 
those whom they represent or for whom they act, whether 
infants, lunatics, idiots, femes-covert, or other person or per- 
sons whomsoever who are or shall be seized of, or possessed 
of. or entitled to such islands, lands and premises, pieces and 
parcels of land, trees and buildings as aforesaid, to contract 
for, sell and convey the same to the said (gptporation of the 
said Trinity House of Montreal, for such price and prices or 
consideration as may be agreed upon between them and the 
said parties respectively. 


XXXII. And be it enacted, That in all cases where the In cases 
9 : : where owners 
said Corporation, and the said owners and occupiers of the of lands to be 


lands and real property aforesaid, or of any part thereof, SO Gate 
shall not by voluntary agreement, settle and determine the With cared 
price and prices to be paid for the same or any part thereof, — pa 
such price or prices shall be ascertained, fixed and deter- pada oraeer sae 
mined by the award of Arbitrators in the manner following, 

that is to say: the said Corporation shall and may nominate 


and appoint one Arbitrator, being an indifferent and disin- 
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terested person, and the said owners and occupiers respect- 
ively, shall and may nominate and appoint one other Ar- 
bitrator, being also an indifferent and disinterested person. 
and the said two Arbitrators, before proceeding to act as 
such Arbitrators, shall and may appoint a third Arbitrator, 
being also an indifferent and disinterested person, which 
said three arbitrators, after having been previously sworn 
before one of the Justices of the Court of Queen’s Bench for 
the District of Montreal, well, truly and honestly to execute 
the trust and duty of Arbitrators as aforesaid, and, after 


notices to the parties respectively, of the time and place of - 


their meeting, shall proceed to ascertain, fix and determine 
the price or prices to be paid by the said Corporation for 
such islands, lands and premises, pieces and parcels of land 
trees and buildings aforesaid, or any part thereof; and the 
award of any two of the said Arbitrators to be named and 
appointed as aforesaid, in and respecting the premises 
aforesaid, shall be final. 


XXXIV. And be it enacted, That in case the said owner 
or occupier of the said islands, lands and premises, pieces 
and parcels of land, trees and buildings, or any of them, 
after due notice in this behalf from the said Corporation, 
shall refuse or neglect to name and appoint an Arbitrator 
as aforesaid, being an indifferent and disinterested person 
as aforesaid, or if the two Arbitrators named and appointed 
as aforesaid shall refuse or neglect to name and appoint 
a third Arbitrator as aforesaid, it shall be lawful in such 
cases respectively for one of the Justices of the Court of 
Queen’s Bench for the District of Montreal, on application in 
this behalf by the said Corporation, to name and appoint, in- 
stead of such owner or occupier so refusing or neglecting, an 
Arbitrator on his behalf, or such third Arbitrator, to supply 
the place of the nomination which ought to have been 
made by the two Arbitrators previously appointed; and 
the Arbitrators and third Arbitrator as aforesaid to be 
appointed by such Justice as aforesaid, after having been 
respectively sworn by such Justice, well, truly and honestly 
to execute the gust and duty of Arbitrators and third 
Arbitrator as aforesaid, shall have the same power and 
authority in the premises, and their award shall have the 
same force and effect as if such Arbitrators and third 
Arbitrator had been named in the manner in the preceding 
section described as aforesaid. . . 


XXXV. And be it enacted, That on payment of the price 
or prices to be fixed and determined as aforesaid, or in case 
of refusal or neglect to accept the same, on the deposit 
thereof in the hands of the Prothonotary of the said Court 


of Queen’s Bench for the District of Montreal, for the use of ; 


the person or persons entitled to the same, the right of pro- 
perty, title and interest in and to such island or islands, 
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lands and premises, pieces or parcels of land, trees or build- 
ings for which such price or prices shall. be payable, shall 
be divested out of the owners and occupiers thereof, and 
the same shall become and be vested in the said Corporation 
’ for the purposes aforesaid. 


XXXVI. And be it enacted, That such price and prices as 
aforesaid, to be agreed upon, fixed and determined as afore- 
said, may be paid from and out of the sum and sums of 
money appropriated for the purposes of this Act, but no 
such price or prices shall be agreed for or paid by the said 
Corporation for a site for the purpose of erecting and for 
erecting a suitable house for the said Corporation, without 
the sanction and approval of the Governor, Lieutenant 
Governor or person administering the Government. 


XXXVI. And be it enacted, That any person wilfully 
removing or destroying or maliciously procuring to be 
removed or destroyed, any buoy, floating light, beacon or 
land mark placed for the purpose of navigation in the river 
or on the shores of the River St. Lawrence, or on other 
rivers and shores within the jurisdiction of the Trinity 
House of Montreal (Lake St. Peter inclusive), every such 
person, for every such offence, upon conviction by one com- 
petent witness before the Trinity House of Montreal, shall 
forfeit and pay a penalty not exceeding one hundred pounds 
currency, with costs of suit, and be committed to the Com- 
mon Gaol of the District of Montreal for a time not exceed- 
ing twelve calendar months, by a warrant under the hand 
of the Master, Deputy Master and Wardens, or any three of 
them of whom the Master or Deputy Master shall be one, 
and of the Registrar and the Seal of the Corporation ; and 
that if any floating light, lighthouse, buoy, beacon or 
other mark placed or to be placed in any part of the said 
Port of Montreal, or on the land within the jurisdiction and 
under the authority of the Corporation, shall be, by accident 
or otherwise, removed, carried away or destroyed, by any 
vessel or raft, or by any vehicle, whatsoever, the Master or 
person in charge of such vessel, raft or vehicle, shall, within 

forty-eight hours, replace the same at his proper cost and 
charges, and shall incur a penalty not exceeding twenty 
pounds currency. 


XXXVIII. And be it enacted, That the Governor of this 
Province, in Council, shall determine what officers and 
persons it shall be necessary to employ in carrying into 


effect the provisions of this Act, and grant to such officers 1)? salaries. 


or persons such salaries or pay for their labour and respon- 

' sibility in performing their respective duties as shall be 

deemed reasonable and proper in lieu of all fees and charges 

upon moneys received by them ; and the said officers and 

persons shall give such security for the due performance of 
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the duties of their respective offices as the Governor in 
Council shall, from time to time, direct. 


Registrarand XX XIX. And be it enacted, That it shall be lawful for 

pe the Registrar and Treasurer of the Trinity House of Mon- 

port may ap- treal, and for the Captain of the Port and Harbour Master 

point depu- of Montreal, appointed under the authority of this Act, by 
an Instrument in writing under their Hands and Seals, by 
and with the approval of the Master, Deputy Master and 
Wardens of the said Trinity House, to appoint each some 
fit and proper person to be their Deputy, and in case of the 
illness or necessary absence of the said Registrar and Trea- 
surer or Captain of the Port and Harbour Master, such 
Deputy shall be vested with, and may exercise all and 
every the powers and authorities which are by law vested 
in the said Registrar and Treasurer or Captain of the Port 
and Harbour Master. 


Tonnage duty XL. And be it enacted, That from and after the passing 
eeu other Of this Act, it shall be lawful for the Collector of Her 
vessels from Majesty’s Customs in the Port of Montreal, and he is hereby 
He or depart. 2Uthorized and required to ask, demand and receive from 
ing from the the Master or Commander of every ship, steamer or other 
port ot Mon- vessel entering the Port of Montreal from any Port or place 
without the Hastern limits of this Province, including hired 
ships or transports in Her Majesty’s service, and passing 
any light, buoy or beacon placed under the control of the 
Trinity House of Montreal, the sam of one -penny half- 
penny current money in this Province, per ton, for every 
ton of the burden of such ship, steamer or other vessel, 
ee ‘o according to the admeasurement thereof; and the like sum 
of one penny half-penny, money aforesaid, for every ton of 
the burden of every ship, steamer or other vessel aforesaid, 
departing from the Port of Montreal for any Port or place 
without the eastern limits of the Province, and passing any 
E light, buoy or beacon placed under the control of the 
No a/garance Trinity House of Montreal; and it shall not be lawful for 
paid. the Collector of the Port of Montreal or the Collector of the 
Port of Quebec, or any other Officer of Her Majesty’s Cus- 
toms, to grant to any such ship, steamer or other vessel a 
clearance outwards unless and until the Master or Com- 
maunder of such ship, steamer or other vessel shall have paid 
unto the said Collector of the Port of Montreal, as well the 
said tonnage duties as the poundagée of the Montreal 
Decayed Pilots’ Fund, payable to him under and by virtue 


Proviso. of this Act; and provided also, that if any Master or Com- 
mander of any hired ship or transport in Her Majesty’s 
Service, or of any other ship, steamer or other vessel, as 
Penalty on 


Lee, aforesaid, not requiring a clearance, shall leave the Port of 
leaving’ the Montreal, on such voyage aforesaid, without having first 
ae mest duly paid to the Collector of Her Majesty’s Customs at the 
eee" Port of Montreal, as well the amount of the tonnage duties 
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aforesaid, as the poundage aforesaid, payable by such Master 
or Commander to the said Collector under the provisions of 
this Act, every such Master or Commander shall, for every 
such offence, forfeit and pay not exceeding the sum of 
twenty pounds, current money of this Province. 


XLI. And be it enacted, That from and after the passing Steamers and 
of this Act, all steamers, barges, and registered river craft, SOs 
(other than ferry boats) or vessels, navigating the River subject to 
Saint Lawrence between Quebec and Montreal, within the nay 
limits of the Port of Montreal, or any of the waters within 
the said limits, or any part thereof, shall, whilst within the 
said limits be subject to the rules and regulations of the 
Trinity House of Montreal; and there shail be paid by the Tonnage duty 
owner or owners thereof, the agent, master, or person in onyeherss 
charge of any such steamer, barge, or registered river craft 
for each and every voyage or trip, which and every such 
steamer, barge or registered river craft, shall perform from 
Quebec to Montreal or from Montreal to Quebec, or to or 
from any port or place below the Town of Three Rivers and 
passing any light, buoy or beacon, placed under the control 
of the Trinity House of Montreal, a tonnage duty of one 
penny half-penny, and for each such voyage or trip to or 
from Montreal, to the Town of Three Rivers, or any inter- 
mediate port or place between the said Town and William 
Henry, a tonnage duty of one penny, and for each such 
voyage and trip to or from Montreal, to any port or place on 
the River Richelieu, or between William Henry and Mon- 
treal, a tonnage duty of one half-penny, current money of 
this Province, for every ton of the burthen of such steamer, 
barge or registered river craft, according to the admeasure- 
ment thereof; and the Pilots or persons, if branched or Pilots, if 
licensed, having charge of or piloting such steamers, barges apes 
or river craft, shall also respectively be liable for and con- steamers, &c., 
tribute towards the Montreal Decayed Pilots’ Fund, one ee 
shilling in the pound, upon the wages or hire they may Fund. 
respectively be entitled to have and receive for their service 
in such steamer, barge, or registered river craft; all which 
- duties hereby imposed shall be raised, levied upon and col- 
lected from the owner or owners thereof, the agent, master 
or person in charge thereof, by the Master, Deputy Master 
and Wardens of the Trinity House of Montreal, or the Reg- 
istrar and Treasurer thereof. 


XLII. And whereas in the case of ships, steamers or other Vessels not 


. . . . . Cus tell) te rin the 
vessels or registered river craft, navigating or towing WLP ct 


the limits of the Port of Montreal and not entering the Har- Monteal to 
pour of Montreal, the Master, Deputy Master and Wardens pay cols 


lector at 
of the Trinity House of Montreal, or the Treasurer and Reg- Gun 
istrar thereof, may be unable to collect the dues payable on 
them, under this Act, Be it therefore enacted, That the 


owner, agent, master or person In charge of every such ship, 
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steamer, vessel or registered river craft, shall within forty- 
eight hours after the return of the said ship, steamer, vessel 
or registered river craft, to the Port of Quebec, from the Port 
of Montreal, on each voyage or trip, pay or cause to be paid 
to the Collector of Her Majesty’s Customs of the Port of Que- 
bec, the amount of such dues; and in default of such pay- 


ment within forty-eight hours after the return of such ship, - 


steamer, vessel or registered river craft, the said owner, 
agent, master or person in charge thereof, shall pay a 
penalty not exceeding twenty pounds, current money of this 
Province ; and the said Collector shall pay the amount of 
money so collected unto the Treasurer of the Trinity House 
of Montreal, in the manner directed in the forty-fifth section 
of this Act. ) 


XLII. And be it enacted, That all moneys that shall be 
levied and raised under and by authority of this Act, (except- 
ing the Poundage for the Montreal Decayed Pilot Fund), shall 
be applied to the improvement of the navigation of the 
River Saint Lawrence, and other waters within the limits 
of the Port of Montreal, and for the other purposes and 
requirements of this Act, under and by authority of the 
Corporation of the Trinity House of Montreal: and the 
said Corporation shall at all times render such accounts to 
such officer or person, and in such manner and form, and in 
such time, as the Governor shall direct, and an account in 
detail of all moneys received and expended by the said 
Corporation, and of all matters connected with the said 
receipt and expenditure, shall be laid before each Branch of 
the Legislature, within fifteen days after the opening of each 
Session of the Provincial Parliament. 


XLIV. And be it enacted, That the Collectors of Her 
Majesty’s Customs at the Port of Montreal and the Port 
of Quebec, shall respectively: make monthly returns to the 
Treasurer of the Corporation of the Trinity House of Mon- 
treal, of all collections made by them on account of the said 
Corporation for the uses thereof, or on account of the Decayed 
Pilots’ Fund of the said Corporation; and the said monthly 


returns shall be in detail, specifying the date of each collec- ° 


tion, the name and tonnage of each ship, steamer or other 
vessel, and the name of the Commander or Master thereof. 


XLY. And be it enacted, That all the moneys collected by 
and payable to the Collectors of Her Majesty’s Customs at the 
Port of Montreal or the Port of Quebec, under and by author- 
ity of this Act, shall be paid by them monthly into the 
hands of the Treasurer of the Trinity House of Montreal, to 
be applied in the manner and for the purposes described 
and directed in the provisions of this Act. 


XLVI. And be it enacted, That all moneys or duties to be 
collected under and by authority of this Act, shall or may 
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be recovered from thé owner, agent, master, commander, or 

person in charge of any ship, steamer or other vessel subject 

thereto, by the Collectors of Her Majesty’s Customs at the 

Port of Montreal or the Port of Quebec, or by the Master, 

Deputy Master and Wardens of the Trinity House of Mon- 

treal (as the case may be), in any manner by which duties Vessels may 
are by law recoverable, and they may respectively seize any pees 
such ship, steamer or vessel, or any article or thing there- ata 
unto belonging, and detain it or them at the risk, cost and 

charges of the owner, master or person in charge of any 

such vessel as aforesaid, until the sum due and the cost and 

charges incurred in and about such seizure shall be paid in 


full. 


XLVII. And be it enacted, That it shall not be lawful for Corporation 
the Corporation of the Trinity House of Montreal to have eee 
any transactions of a pecuniary nature, or in buying or sell- with any” 
ing with any Member or Members thereof, directly or member 


a She thereof. 
indirectly. 


XLVIII. And be itenacted, Thatthe Members and Officers Members, &c., 
of the said Trinity House of Montreal shall be exempt from ¢zemp’ aor: 
serving on any juries or inquests whatsoever, or as assessors Tarored 


or constables. . 


XLIX. And be it enacted, That all the fines and penalties Fines to be 
recovered under this Act (excepting fines and penalties re- paid to cor- 
covered from Branch Pilots) shall be paid to the Corporation F : 
of the Trinity House of Montreal, and shall be employed by 
the said Sorporation for the improvement of the Navigation Application 
of the River Saint Lawrence within the limits of the Port wries! 
of Montreal and the general purposes of the Corporation, 
and all such moneys shall be accounted for in the same 
manner as other moneys at the disposal of the said Corpor- 
ation. 


L. And be it enacted, That nothing herein contained Ne of Her 
shall extend or be construed to extend to affect the rights of savsa” 


Her Majesty, Her Heirs and Successors. 


LI. And be it enacted, That this Act shall be deemed and Public Act. 
taken to be a public Act. 


LI. And be it enacted, That all prosecutions for offences Limitation of 


against this Act shall be brought within twelve months Prosecutions. 
after the commission thereof, and not after. 
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SCHEDULE. 
Form of License. 


This is to certify that Owner (or Master or 
Commander, as the case may be) of the called the 
hath paid into the hands of the Treasurer of the 
Trinity House of Montreal, the sum of being at the 
rate of per foot of the measurement of the said 
from the after part of the stem to the fore part of 
the stern post, aloft, and the said the is 
hereby licensed to navigate the River Saint Lawrence within 
the limits of the Port of Montreal, and pass the Lights 
erected by the said Corporation for the better navigation 
thereof, during the period of navigation of the year one 
thousand eight hundred and 
Given at the City of Montreal, under the Hand of 
: Master (or Deputy Master, as the case may be) of the 
Trinity House of Montreal, and the seal of the said Corpor- 
ation hereunto affixed, this day of , in the year 
of our Lord , and in the year of Her 
Majesty’s Reign. 


OTTAWA: Printed by Brown CHAMBERLIN, Law Printer to the Queen’s Most 
4 Excellent Majesty. 
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26. 
An Act to amend the Montreal Trinity House Act. 


[2nd August, 1851.] 
W HEREAS it is expedient to amend a certain Act of Preamble. 
the Legislature of this Province, passed in the 
Session held in the twelfth year of the Reign of Her present 
Majesty, intituled, An Act to repeal a certain Act and Ordi- 12 Vict., c. 
nance therein mentioned, relating to the Trinity House at !™ 
Montreal, and to amend and consolidate the provisions thereof, 
for the purpose of empowering the said Trinity House to 
regulate the rates of certain tonnage duties, and establish- 
ing a summary mode of enforcing the payment of the same : 
Be it therefore enacted by the Queen’s Most Excellent 
Majesty, by and with the advice and consent of the Legis- 
lative Council and of the Legislative Assembly of the’ 
Province of Canada, constituted and assembled by virtue 
of and under the authority of an Act passed in the Parlias 
ment of the United Kingdom of Great britain and Ireland, 
and intituled, An Act to re-wnite the Provinces of Upper and 
Lower Canada, and for the Government of Canada, and it is Trinity House 
hereby enacted by the authority of the same, That the Deere ce Oe 
Master, Deputy Master and Wardens of the Trinity House nader section 
of Montreal, shall have power from time to time, with the #!- 
approval of the Governor in Council, to reduce or increase 
the rates of tonnage duties imposed by the forty-first section 
of the Act hereby amended, so that no greater or less sum 
may be exacted from the shipping than it is necessary to 
expend for the maintenance of the lights and the security 
of the navigation: Provided’ always, that the rate of the Proviso. 
said tonnage duties shall never be made to exceed the rate 
fixed by the forty-first section of the said Act. 


II. And be it enacted, That any reduction that may have Reduction 
heretofore been made in the rate of the said tonnage duties pee uats 
by the Master, Deputy Master and Wardens of the Trinity , 
House at Montreal, under the sanction of the Governor in 
Council, shall be and is declared to be valid and is hereby 
ratified and confirmed, and all parties concerned in the 
said Freduction are hereby indemnified from all legal 
liabilities consequent on their participation therein. 


III. And beit enacted, That the forty-sixth "section of the Section 46 re- 


said Act, in so far asit relates to the recoveryjof the tonnage Haar Rah 
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duties imposed by the forty-first section of the said Act, is 
hereby repealed, and that the following provisions be sub- 
stituted inits place, viz.: That the said tonnage duties 
shall or may be collected from the owner, agent, master 
commander or person in charge of any ship, steamer or 
other vessel subject thereto, by the Collector of Her Majesty’s 
Customs at the Port of Montreal or the Port of Quebec, or 
by the Master, Deputy Master and Wardens of the Trinity 
House of Montreal, or the Registrar and Treasurer thereof 
(as the case may be) before any Court of competent juris- 
diction, or if they or each of them deem it advisable, before 
any Magistrate residing in the City of Montreal or in the 
City of Quebec, if the sum demanded do not exceed Eleven 
Pounds currency, and if the sum demanded do exceed Eleven 
Pounds currency then before any Court of competent juris- 
diction, and the above named parties or each of them shall 
also have power and authority immediately upon the non- 
payment of the said duty or any part thereof, even before 
judgment, to seize any ship, steamer or vessel, or any 
article or thing thereunto belonging, upon which the said 
duties may be owing, and detain it or them at the risk, 
cost and charge of the owner until the sum due and the 
costs and charges incurred in and about such seizure and 
detention be paid in full; and such seizure may be had 
and obtained upon the order of any Judge or Magistrate 
for the District of Montreal or Quebec, or upon the order of 
the Collectors of Customs atthe Ports of Montreal or Quebec 
respectively, when not acting as applicants themselves in 
the matter as hereinafter enacted, which order such Judge, 
Magistrate and Collectors of Customs are and each of them 
as aforesaid is hereby authorized and required to give upon 
the application of the Master, Deputy Master and Wardens 
of the Trinity House of Montreal or the Registrar and 
Treasurer thereof, or of the Collector of Customs of the Port 
of Montreal or the Port of Quebec, on the affidavit of any 
one credible person, that any sum is due for such duty as 
aforesaid; and the said order may and shall be executed by 
any constable, bailiff or other person whom the said parties 
or any of them may choose to intrust with the execution 
thereof, and which said constable, bailiff or other person is 
hereby authorized and empowered to take all necessary 
means, and to take and require all necessary aid to enable 
him to execute the said order. ; 


OTTAWA : Printed by Brown Cuameertin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to provide for the management and improve- 
ment of the Harbour of Montreal and the deepening of 
the Ship Channel between the said Harbour and the 
Port of Quebec, and to repeal the Act now in force for 
the said purposes, 


[Assented to, 19th May, 1855.] 


7 HEREAS it is expedient to amend the Act passed in Preamble. 

the sixteenth year of Her Majesty’s Reign, chaptered 

twenty-four, and intituled Am Act to provide for the improve- 16 Vict., c. 24. 

ment and enlargement of the Harbour of Montreal and for the 

deepening of Lake St. Peter and the improvement of the navi- 

gation of the St. Lawrence between the said potnts and for other 

purposes: Be it therefore enacted by the Queen’s Most Excel- 

lent Majesty, by and with the advice and consent of the 

Legislative Council and of the Legislative Asseiubly of the 

Province of Canada, constituted and assembled by virtue of 

and. under the authority of an Act passed in the Parliament 

of the United Kingdom of Great Britain and Ireland, and inti- 

tuled, An Act to re-unite the Provinces of Upper and Lower 

Canada, and for the Government of Canada, and it is hereby 

enacted by the authority of the same, as follows: 


I. This Act shall: come in force and effect upon the first The saia Act 
day of July, one thousand eight hundred and fifty-five, 16 Vict., c. 24 
upon, from and after which day the said Act passed in the Pea om 
sixteenth year of Her present Majesty’s Reign, and chap- when this Ac 
tered twenty-four, shall be and the same is hereby repealed, ce eoegs 
except in so far as it repeals any former Act or enactment ; 
and except so far as may be necessary for supporting OF yy ception as 
continuing any proceeding heretofore taken or hereafter to proceed- 
to be taken upon any matter or thing whatsoever arising ree eo. 
out of the said Act or any Act thereby repealed, or upon any 
criminal or civil process; and except as to the recovery and 
application of any penalty for any offence committed 
against any of the said Acts before the commencement of 


this Act. 


II. All contracts and undertakings made and entered into Contracts, de 
by the Harbour Commissioners of Montreal and all deben- pears oes 
tures issued by them under the authority of the aforesaid ¢q'act to re~ 
Act or Acts, and all things done and rights acquired in vir- main valid. 
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tue thereof, shall be and the same are hereby declared to be 
valid and confirmed, as if all the said Acts were in full 
force and vigor. 


Corporation III. The Rody Corporate and Politic created by the afore- 

of Harpowa- said Act, under the name of the Harbour Commissioners of 

erscontinued. Montreal, shall be continued by this Act under the same 
name, and shall continue to have power to hold, take and 
purchase immovable property for the purposes of this Act, 
and to build, acquire, hold and possess such steamboats, 
dredges, scows, and other vessels as it may deem necessary 
for the efficient discharge of the duties devolved upon it by 

Corporate this Act, and to take out registers for such vessels, in its 

powers con- corporate name and capacity, and to dispose of the same as 

ee well as of the said immovable property, as often as it may 
see fit to doso, and todo all other things necessary to carry 
out the provisions of this Act according to their true intent 
and spirit. 


The corpora- IV. The said Corporation shall be constituted from and 
vely after Ist after the passing of this Act, as follows, that is to say: It 
consist of | shall be composed of five Members three of whom shall be 
Pe ecole appointed by the Governor as heretofore, and shall hold 
ed by the their appointments during pleasure, and the Mayor of the 
ae ae City of Montreal and the President of the Board of Trade for 
the President the time then being, shall be the other two Members ; and 
eircars of ifthe President of the Board of Trade be at the same time 
Mayor of the said city, the Vice-President of the said 
Board shall be one of the Members of the said Cor- 
poration so long as the President shall be Mayor, but no 
longer; and if any one of the Commissioners appointed by 
the Governor be elected President of the Board of Trade, 
the Vice-President of the said Board of Trade shall be one 
of the Members of the said Corporation so long as the Com- 
missioner so appointed shall continue to act as President 

of the Board of Trade, but no longer. 


enone ; V. The Harbour of Montreal, which shall be under the 
isd control and management of the said Corporation, shall be 
bounded as follows, that is to say: “ Commencing at the 
“ mouth of the Little River St. Pierre, thence downwards 
“ following the course of the bank of the River St. Law- 
‘‘yence and including the Beach of the said River as far 
“back as high watermark and the ground above high water 
“mark reserved for a public road or path, down to the 
“ lower extremity of the lower basin of the Lachine Canal; 
“thence downwards, following the north-west side of the 
“water course running parallel with and adjoining 
“the revetment wall in the street or highway running 
“ along the whole line of the wharves now known as Com- 
“ missioners Street, to a point where the said wall joins the 
‘Government works at the Commissariat store and the 
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“ Government wharf; thence, downwards, following the 
“ course of the bank of the River St. Lawrence and including 
“the beach of the said river as far back as high water mark, 
“and any ground above high water mark reserved for a 
“ public road or path, as far as Ruisseau Migeon.” 


VI. No much of the Act of the Legislature of Canada Part of 12 V., 
passed in the twelfth year of Her present Majesty’s Reign, cape 
chaptered one hundred and seventeen, and intituled, Az 24, fo remain 
Act torepeal a certain Act and Ordinance therein mentioned, TePexed. 
relating to the Trinity House at Montreal, and to amend and 
consolidate the provisions thereof, as was repealed by the 
aforesaid Act passed in the sixteenth year of Her Majesty’s 
Reign and chaptered twenty-four, shall continue to be and 


remain repealed. 


VIL. The said Corporation of the Harbour Commissioners Corporation 
of Montreal shall, for the purposes of this Act, have power Wie ee 
and authority to make By-laws not repugnant to the laws tain purposes. 
of this Province or to the provisions of this Act, and to 1m- Fines and im- 
pose penalties under the same, not exceeding five pounds Dee 
currency, or sixty days imprisonment, against all persons by-laws. 
who may infringe the same, and to revoke, alter and amend 
such By-laws as often as they may deem the same expedient, 
and the purposes of this Act shall be construed and defined 
to be : 

The direction, conduct and government of the said Cor- Management 
poration and of its property, real and personal ; UAE 

The good government, improvement and regulation of Government 
the Harbour throughout the year ; pone eas 

The preventing injury thereto and encroachments and Preventing 
incumbrances thereon, and the removal of the same ; Leia 

The anchoring. mooring, riding and fastening of all ves- Placing ves- 
sels therein, and the ordering of the same, while lying in a 
the stream or at any wharf or other landing place or beach 
therein ; 

The regulation and control of the use of light and fire Lights ana 
on board of vessels when lying anywhere within the limits ™™ 
thereof ; 

The regulation and control of the landing and shipping Landing gun- 
of gunpowder therein; also of the manner of boiling and powder, me © 
melting pitch, tar, turpentine, rosin or any other imflamunableden pein ee 
substance therein; also the maintaining order and regular- 
ity and the prevention of thefts’ and other depredations 
therein; also the collection of all dues and penalties im- 
posed by or under the authority of this Act ; 

And finally, the doing of everything necessary to carry General pur- 
out the provisions of this Aet according to their intent and °°?” 
spirit: Provided always, that no By-law made by the said Proviso. 
Corporation, shall have force or effect until sanctioned by 
the Governor and published in the Canada Gazette. 
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VIII. Copies of any such By-laws certified by the Secre- 
tary under the Seal of said Corporation, shall be admitted 
as full and sufficient evidence of the same, in all Courts of 
Law or Equity in Canada. 


IX. It shall be lawful for the said Corporation to appoint 
such officers, assistants and servants as may be deemed 
necessary to carry out the objects and provisions of this 
Act, and to allow them such compensation or salaries as 
may be deemed fitting, and to require and take from them 
such security for the due and faithful performance of their 
respective duties as may be deemed necessary. 


X. All dues and penalties imposed by this Act or by any 
By-law made under the authority thereof or any By-law 
previously made, may be recovered by civil action or pro- 
ceeding at the suit of the said Corporation before any one 
or more Magistrates in any place in this Province, in a sum- 
mary manner, and on the oath of one credible witness ; 
and any member of the said Corporation or any of its officers 
or servants may be such witness. 


XI. It shall be lawful for the said Corporation to levy 
upon all vessels entering or departing from the said Har- 
bour, or being at anchor or otherwise moored therein, and 
upon all goods landed or shipped or deposited therein, 
except arms, ammunition and military accoutrements, and 
other munitions of war for the use of the Government of 
this Province or for its defence, and also vessels wholly 
laden therewith, the several rates and dues mentioned in 
the Schedules appended to this Act: Provided however, that 
goods landed shall pay only the landing dues, and goods 
shipped shall pay only the outward dues, and that goods 
transhipped from one vessel to another within the Har- 
bour, without being landed, shall pay only the landing or 
shipping rates, as may be settled by the By-laws of the said 
Corporation : Provided also, that goods landed within the 
Harbour and shipped, shall be liable for both landing and 
shipping dues, unless otherwise ordered by the By-laws of 
the Corporation. 


XII. The said rates and dues shall be levied as follows :— 
1. On sea-going vessels,—The tonnage dues thereon shall 
be levied from the master or person in charge thereof, and 
the wharfage rates on goods landed or shipped shall be 
levied from the consignee, shipper, owner or agent thereof ; 
2. On all other vessels,—The tonnage dues thereon, as 
well as the wharfage rates upon the cargoes, shall be paid 
by the master or person in charge thereof, saving to him 
such recourse as he may have by law against any other per- 
son for the recovery ofthe sumsso paid: Provided however, 
that it shall be lawful for the said Corporation to demand 
70 


1goan a Harbour of Montreal. Chap. 148. 5 


and recover the said wharfage rates from the owners or 
consignees, or agents or shippers of such cargoes, if they 
see fit to do so. 


XIII. In case of the non-payment of the said dues or Seizure of ves- 
rates, or any part thereof, it shall be lawful for the said Sees aiee 
Corporation to seize forthwith before judgment, any vessel non-payment 
or goods whatsoever upon which such dues may be owing, % @"e® 
and to detain the same at the risk, cost and charges of the 
owner, until the sum due and the costs and charges incurred 
for the seizure and detention of the same be paid in full. 


XIV. Such seizure may be effected upon the order of any How such 
Judge or of any Magistrate for the District of Montreal, or seizure may 
upon the order of the Collector of Customs at the Port of ie 
Montreal (which order such Judge, Magistrate or Collector 
aforesaid is hereby authorized and required to give, upon 
the application of the said Corporation or its authorized. 
agent, on the affidavit of any one credible person that any 
sum is due to the Corporation for the rates or dues afore- 
said), and such order may and shall be executed by any 
Constable, Bailiff or other person whom the said Corpora- 
tion may choose to entrust with the execution thereof, and: 
the said Constable, Bailiff or other person is hereby autho- 
rized and empowered to take all necessary means and to 


demand all necessary aid to enable him to execute the same. 


XV. It shall be lawful for the said Corporation to require Collector of 
the Collector of Customs at the Port of Montreal, to collect Se ee 
such portion of the aforesaid rates and dues on its behalf, if required. 
as it may be deemed expedient for the convenience of the 
trade of the Harbour to collect through him. 


XVI. It shall be lawful for the said Corporation to require Masters of 
from the master or person in charge of any vessel in the be eqhinees to 
said Harbour, areport in writing, signed and certified by him, make certain 
of his vessel’s cargo inwards and her draft of water before he Sg 
shall break bulk, also of her outward cargo and draft of water 
before his vessel shall leave the Harbour, and such other 
particulars as may be necessary to carry out the provisions 
of this Act ; and it shall also be lawful for the said Corpora- 
tion or its authorized agent to require the master or person 
in charge of such vessel, to exhibit unto them the bills of 
lading, cargo book, or such other vouchers of the said 
cargoes as may be deemed necessary by them to arrive at 
an exact account of such cargoes ; and in case of refusal or Penalty for 
neglect to make such reports and to exhibit the bills of es wake 
lading, cargo book or other vouchers, it shall be lawful for such report. 
the said Corporation or its authorized agent to seize and 
detain such vessel at the risk,’cost, and charges of the master 
or person in charge thereof, until the aforesaid requirements 
are complied with: Provided always, that nothing herein Proviso. 
contained shall prevent the said Corporation from making 
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such mutual agreement with the masters, owners or agents 
of steamboats and other vessels plying between Montreal 
and any other place in the RiverNSt. Lawrence with respect 
to making such reports, and the payment of all Harbour 
and other dues imposed by this Act as may be considered 
expedient ; and provided also, that nothing herein contained. 
shall be construed to prevent the said Corporation from 
commuting with such masters, owners or agents of steam- 
boats and other vessels plying between Montreal and any 
other place in the River St. Lawrence, for all dues accruing 
thereon under this Act, on such terms and conditions and 
for such sum or sums of money as to the said Corporation 
may seem fit and expedient. 


XVII. The valuation on goods on which ad valorem rates 
of Wharfage are imposed by this Act, shall be made accord- 
ing to the provisions contained in the Act passed in the 
twelfth year of Her Majesty’s Reign, intituled, An Act to 
amend the law relative to duties of Customs, or in any Act 
which may have been or may hereafter be substituted in 
heu thereof for the collection of the said duties; and the 
provisions of the Act or Acts aforesaid shall, for the pur- 
poses of such valuation of goods, be held and considered to 
form part of the Act, as if the said provisions were actually 
embodied herein; and it shall be the duty of the Collector 
of Customs at Montreal to direct the Appraiser at the said 
Port to attend and make such valuation at any place and 
time needful, on application being made to him to that 
effect by the said Corporation or its authorized agent, and 


the said Appraiser shall act herein without taking any new 
oath of office for the purpose. 


XVIII. For the purposes of this Act, the Lower Basin of 
the Lachine Canal shall be held to form part of the Harbour 
of Montreal, and it shall be lawful for the said Corporation 
to levy from all vessels entering the same through the 
Harbour for the purpose of discharging or loading there, 
the same rates and dues as may be levied in the Harbour 
under this Act, and under the same regulations and penal- 
ties: Provided however, that this shall not be held to 
apply to canal craft trading between Montreal and places 
above the same; and also that in all other respects the 
said Lower Basin shall be and remain wider the jurisdiction 
of the Commissioner of Public Works. 


XIX. It shall be lawful for the said Corporation to require 


all Vessels in the said Harbour to have a name or number 
painted conspicuously on some suitable part thereof, and if 
the Master or person in charge of any such vessel shall 
neglect to put such name or number thereon, for twenty- 
four hours after being required by any authorized Agent of 
the said Corporation to do go, a shall thereby incur a penalty 
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of not exceeding five pounds for each and every offence ; Penalty for 
and it shall then be lawful for the said Corporation to put Goes: 

a name or number on such vessel, and the Master or person And corpora- 
in charge thereof shall incur an additional penalty of not Eerie 
exceeding five pounds if he remove or deface such name or en them. 
number, or permit the same to be removed or defaced, and 

for the aforesaid penalties as well as all other penalties Enforcing 
imposed under or by virtue of this Act, it shall be lawful poy, 

for the said Corporation to seize the Vessel or Goods belong- 

ing to or in charge of the person upon whom such penalty 

may be imposed, and to detain the same at the risk of such 

person until such gpenalty, together with the costs and 

charges attendant “upon such detention, shall be paid 

in full: 


XX. If any injury shall be done to any of the Wharves, yeaa 
Piers, or other works in the said Harbour, constructed or to injury done to 
be constructed, by any vessel, or by the carelessness or wharves, &. 
wantonness of the crew thereof, while in the execution of 
their duty or the orders of their superior officers, it shall be 
lawful for the said Corporation to seize such vessel and de- 
tain her until the injury so done shall have been repaired 
by the Master or crew, or until security shall have been 
given by the said Master to pay such amount for the injury 
and costs as may be awarded in any suit which may be 
brought against him for the same, and he is hereby declared 
to be liable to the¥saidgCorporation for any such injury. 


XXI. For the purpose of extending and improving the Corporation 
Wharves and other accommodations in the said Harbour, iio 00 for 
and the construction of Docks in Hochelaga Bay, or for either improving 
of the said purposes, it shall be lawful for the said Corpora- BT 
tion to borrow, in such sums and for such number of years 
and at such rates of interest, not exceeding eight per cent. 
per annum, as may be found expedient, any sum or sums of 
money not exceeding in the whole the sum of one hundred 
thousand pounds sterling at par, in sterling or in currency, 
and either in this Province or elsewhere, and to expend the 
same in the said Harbour, in such manner as may be deemed 
best calculated to promote the commerce and interests of 
the City of Montreal. 


XXII. The interest upon the sums of money which may Interest to be 
be borrowed under the next preceding section, as well as ape oleae pase 
upon all sums already borrowed for the improvement of penalties, &c. 
the said Harbour, shall be paid out of the revenue arising 
from the dues, rates and penalties imposed by or under 
this Act for and on account of the said Harbour; and the 
lawful charges upon the said revenue shall be as follows Order of 
and in the following order, that is to say : Sat Sie 

1. The payment of all expenses incurred in the collection venues. 
of the same, and other indispensable charges ; 

. ‘ 
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2. The defraying of the expenses attendant on keeping 
the Harbour clean, and on keeping the Wharves and other 
works therein in a thorough state of repair ; 

3. The payment of interest due on all sums of money 
borrowed under this or previous Acts of Parliament, with- 
out priority or preference ; 

4. The paying off the principal of temporary loans. 


XXIII. For the purpose of enabling the said Corporation 
to carry on the improvements begun in the Ship Channel 
in Lake Nt. Peter and in the River St. Lawrence, and to 
complete the same to a depth of not less than twenty feet 
at low water throughout the said Channel between Mon- 
treal and Quebec, it shall be lawful for the said Corporation 
to borrow under the authority of this Act, in such sums and 
at such rates of interest not exceeding eight per cent. per 
annum, and for such number of years as may be found 
expedient, any sum or sums of money not exceeding in the 
whole the sum of one hundred thousand pounds sterling, 
at par, in currency or in sterling, and in this Province or 
elsewhere, and to expend the same in such manner as may 
be deemed best for the purpose of obtaining the Ship 
Channel aforesaid with a depth at all times of not less of 
twenty feet of water therein. 


XXIV. The interest upon any sums of money borrowed 
under the next preceding section, as well as upon all sums 
of money borrowed for the same purpose under preced- 
ing Acts of Parliament, shall be provided for as follows, 
without priority or preference, and the sinking fund herein- 
after mentioned shall also be provided out of the same 
funds: 

1. Out of atonnage duty of not exceeding one shilling per 
ton, register tonnage, which it shall be lawful for the said 
Corporation to impose and levy upon all vessels drawing 
upwards of eleven feet of water navigating the said Ship 
Channel, such duty to be payable for each time of passing 
through the said Channel; and it shall be lawful for the 
Corporation to require the Collectors of Customs at Mon- 
treal or Quebec, to collect such duty on their behalf, and to 
pay over the amount collected to the Corporation at such 
times as may be appointed: and such tonnage duty may be 
collected and recovered and payment thereof enforced in 
the same manner as is provided by this Act for Harbour 
dues ; and no vessel upon which such duty shall be pay- 
able shall be entered or cleared at the Port of Montreal, or 
cleared at the Port of Quebec if she has left Montreal with- 
out being cleared, until the Collector or other officer erant- 
taanen clearance shall be satisfied that such duty has been 
paid ; 

2. Out of any surplus Revenue that may remain in the 
hands of the said Corporation from Harbour dues, after 
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defraying out of the same all the charges mentioned in 
section twenty-two of this Act. 


XXV. If all the imposts mentioned in this Act should Ifthe dues 
prove insufficient to enable the said Corporation to meet the ant 
charges upon its revenue as provided by this Act, and the charges under 
sinking fund hereinafter mentioned, it shallthen be lawful TE Ea 
for the Governor, on report of the Corporation to that effect, Governor 
to add such percentage to all dues whatsoever imposed by peer 
this Act, as will in his judgment afford the said Corporation 
a sufficient revenue for the said purposes as well as to form 
a sinking fund to pay off the sums of money borrowed or to 
be borrowed for the purpose of deepening and improving 
the said Ship Channel, which sinking fund shall be not less 
than two per cent. per annum upon the sums borrowed, and. 
shall be managed and invested as the Governor shall from 


time to time direct. 


-XXVI. It shall be lawful for the Governor in Council to Governor in 
waive or remit all duties of Customs on any articles or SE ee 
merchandize whatsoever imported by the said Corporation on articles 
for the purposes of this Act, but not for private use or profit, eee 
on application being made to him to the said effect by the 


Corporation. 


XXVII. For the purposes of this Act it shall be lawful for Commission- 
the Commissioners of Public Works to place at the disposal SAO Sle 
of the said Corporation any vessels, machinery or tools in their band over cer- 
possession which may have been acquired by the said Com- sey ik 
missioners of Public Works for the purpose of deepening a money to cor- 
Channel for Ships in Lake St. Peter, and also to pay over to satel 
the Corporation any unexpended balance of money which 
may be in their hands or in the hands of the Receiver 
General of the Province, of the moneys which have been 


heretofore appropriated by Parliament for the said purpose. 


XXVIII, For the purposes of this Act the said Corporation Comana tien 
shall have the same rights and powers in conducting its Gare af 
operations in Lake St. Peter and the River St. Lawrence, as aed Os 
the Commissioners of Public Works would have if the works ee sine met 
were conducted under their direction and control, and shall ship channel. 
also have power to make such By-laws concerning vessels 
navigating the improved Ship Channel as may be required 
therefor, not inconsistent with the general laws of this 
Province; anything in any law to the contrary notwith- 
standing. 


XXIX. It shall be lawful for the said Corporation at any May botrow 
time to borrow money under this Act, for the purpose of ae 
paying off sums already borrowed for which Debentures tures. 
have been or may be issued; Provided always, that the Proviso. 
sums thus borrowed shall never in any case exceed the sums 
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to be paid off, and shall not be applied to any other purpose 
whatsoever. 


Me poquire XXX. It shall be lawful for the said Corporation to 
een ak acquire such real estate at Hochelaga as may be considered 
Hlochelaga. pecessary for the purpose of constructing Docks and Ware- 


houses there, in connection with the Harbour of Montreal. 


The price of XXXI. Whenever the said Corporation shall desire to 
Such fand to, acquire land for the aforesaid: purpose or for any other 
by arbitration purpose provided for by this Act, and an amicable arrange- 
Peecune at ment with the proprietor shall not take place, the price ~ 
to be paid for such land shall be determined as follows : 
The said Corporation and the proprietor shall each appoint 
a disinterested Arbitrator, and the two Arbitrators shall 
name a third also disinterested, and the three Arbitrators 
after being sworn by or before any Judge or Justice of 
the Peace, to fulfil their duty honestly and impartially, and 
having reciprocally given notice of the time and place of 
their meeting, shall determine the price to be paid by the 
said Corporation for such land, and their decision shall be 
final: Provided however, that if the proprietor aforesaid 
shall after being notified and thereunto required by the said 
Corporation, refuse or neglect to appoint an Arbitrator as 
aforesaid, or if the two Arbitrators appointed by the two 
parties interested shall not agree upon a third, then one of 
the Judges of the Superior Court shall name an. Arbitrator 
for the proprietor, or the third Arbitrator, as the case may 
require; Provided further, that in case of the death of an 
Arbitrator or his refusal to act, the party who shall have 
appointed him, or the Judge, as the case may be, may 
Award tobe appoint another in his place; and the three Arbitrators being 
ee respectively sworn by any Judge or Justice of the Peace, shall 

decide finally on the price to be paid by the said Corporation 

for the land. 


Proviso. 


Proviso. 


elure ie XXXII. When the Arbitrators aforesaid shall have deter- 
land on pay- Mined the price of any land, the said Corporation may take 
se ea the same and become proprietor thereof by paying the 
andmay clear Price so fixed either to the proprietor or into the hands of 
ne oe te the Prothonotary of the Superior Court at Montreal for the 
paylig the proprietor; and the price agreed upon or awarded for any 
Brie into land taken or kept by the said Corporation shall be in the 
“place and stead of the land, and all claims to or upon the 
land shall be converted into claims to or upon such price, 

and if the Corporation have reason to apprehend that any 

claims may exist to or upon the price on the part of any 

third party, it may pay such price into the hands of the 
Prothonotary of the Superior “ourt at Montreal, filing at 

the same time a copy of the deed of purchase or of the 

award, and the Court after having caused due notice to be 

given for the calling in of all claimants, shall make such 
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order for the distribution of the price as well as of the inter- 
est thereof, and as to costs, as to law may appertain. 


XXXII. Thesaid Corporation shall keep separate accounts Certain ac- 
of all moneys borrowed, received and expended by it EERORS SC A 
the authority of this Act, and shall account for the same poration! 
annually to the Governor, in such manner and form as he 
may see fit to direct; but the Provincial Guarantee shall No provincial 
not be given for the payment of either principal or interest Sens 
of any sum borrowed under this Act, nor shall the Province 
be in any way responsible therefor. 


XXXIV. The members, officers and servants of the said Members, &. 


. . 5 A fs > 7 7 
Corporation shall be exempt from serving on Juries or oni 
inquests whatsoever, or as assessors Or constables. jurors, &c. 


XXXV. The words “ By-laws,” “ Vessels,” “Goods” and. Interpreta- 

“Dues” in the provisions of this Act, shall severally be Clause: 
construed to mean and shall mean as follows: The word 
“By-laws” shall mean and include all By-laws, Rules, 
Orders and Regulations made by the said Corporation ; the 
words “ Vessel ” or “ Vessels” shall mean and include all 
Ships, Vessels, Boats, Barges, Steamboats, Scows, Rafts and 
floating Oraft whatsoever; the word “ Goods” shall mean 
and include all Merchandize, Wood, Animals, articles, and 
things whatsoever landed from a Vessel or deposited on the 
wharves for the purpose of being shipped or otherwise ; 
the word “Dues” shall mean and include all Rates, Tolls, 
Duties and Dues whatsoever imposed by this Act. 


XXXVI. This Act shall be a public Act. Public Act. 


Tariff (Schedules A, B, C, D, EH, F and G) 1s repealed by 
Bovine ce Ol ts. 27: 


OTTAWA: Printed by Brown CHampernin, Law Printer to the Queen's Most 
Kxcetlent Majesty. 
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An Actto amend the Act to provide for the management 
aud improvement of the Harbour of Montreal and the 
deepening of the Ship Channel between Montreal and 
Quebec. 


(Assented to, 10th June, 1857.) 


HEREAS defects have been found to exist in the de- 
tails of the Act eighteenth Victoria, Chapter one 
hundred and forty-three, for the management and improve- 
ment of the Harbour of Montreal and the deepening of the 
Ship Channel between the said Harbour and the Port of 
Quebec, which in some respects diminish its efficiency for 
the purposes therein contemplated, and it is expedient to 
amend the same: Therefore Her Majesty, by and with the 
advice and consent of the Legislative Council and Assembly 
of Canada, enacts as follows: 


I. In addition to the purposes which are in and by the 
said Act declared*to be the purposes for which the Corpora- 
tion of the Harbour Commissioners of Montreal may make 
By-laws under its provisions, the said Corporation shall have 
power also to make By-laws for the control of the ice in the 
said Harbour in the Winter season, and of the cutting the 
same and of the deposit upon the same of any substance or 
matter whatever, and of the situation and boundaries of any 
roads thereon; and also for the allotment ot berths in the 
said Harbour to any Steamer or other vessel, or to any regu- 
lar line of Steamers, or other Vessels either on each trip 
of such Steamer or other vessel, or for the whole business 
season ; and also for the allotting, letting or leasing any 
lot or lots, space or spaces, or portions of the wharves or 
piers, or vacant ground in the said Harbour, or any of them; 
and also for regulating the powers of the Harbour Master of 
the said Harbour in respect of the enforcement of his lawful 
directions and orders in the said Harbour, and in respect of 
the necessary force, aid or assistance by him required for 
that purpose ; and toimpose penalties for the infringement 
of such By-laws, in the manner and to the extent, and 


subject to the restrictions fixed by the said Act and by this 
Act. 


If. From and after the passing of this Act, the said 
Corporation of the Harbour Commissioners of Montreal, 
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shall have power and authority in the by-laws to be by laws and not 
them made under the authority of the said Act and of this ee 
Act, to provide, that any person who shall be convicted of 
infringing any ofsuch By-laws, or any of the provisions ofthe 

said Act or of this Act, and who shall be condemned to the 
payment of any pecuniary penalty for such infringement, 

and who shail make default in the payment of such 
pecuniary penalty, and of the costs of such conviction, may 

be imprisoned for a period to be fixed by the said By-laws 

but not to exceed thirty days, unless the amount of such 
penalty and costs be sooner paid, the said powers to be in 
addition to the powers granted by the seventh section of the 

said Act. 


1JI. All By-laws from time to time made by the said By-laws sanc- 
Corporation under the provisions of the said Act or of this toned by the 
Act, upon being sanctioned by the Governor and published have the force 
in the (anada Gazette as provided in the said Act, shall “’2*: 
become and be law, and shall have the same force and. effect 
as if specifically enacted in and forming part of the said Act 


or of this Act. 


IV. In every case wherein the master, owner or person in Seizure of 
charge of any vessel or goods shall infringe any of the eer Reet 
By-laws of the said Corporation, or any of the provisions of judgment for 
ihe said Act or of this Act, and shall thereby render himself oe Ma 
liable to a penalty, such vessel or goods may be forthwith 
seized by the said Corporation before judgment and may be 
detained at the risk, cost and charges of the owner until the 
penalty so incurred and the costs and charges incurred in 
the seizure and detention of the same, and the costs of any 

-conviction that may be obtained for such infraction be paid 


in full. 


V. In every case wherein under the -said Act, or under How seizure 
this Act, the said Corporation or its authorized agent is MA porn a 
empowered to seize, or to seize and detain any vessel or upon what 
goods, such seizure and detention may be effected upon the PERO ds: 
order of any Magistrate for the District of Montreal, or for 
the District of Quebec, or for the District of Three Rivers, 
or of the Collector of Customs at either of the Ports of Mon- 
treal or Quebec; and such Magistrates and Collectors . 
respectively, are hereby authorized to give such order, upon 
the application of the said Corporation, or of its authorized 
agent, or of its attorney or solicitor, on the affidavit of any 
one credible person, that any sum is due to the said Corpora- 
tion for any tolls, rates or dues whatever, or that any 
penalty has been incurred under the By-laws of the said 
Corporation, or under the provisions of the said Act or of 
this Act, by the master, owner or person in charge of 
the said vessel or goods, or that the provisions of the said 
Act or of this Act have been infringed by any vessel, or by 
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the master, owner or person in charge thereof, or by the 
owner or person in charge of any goods, stating the par- 
Wheno the ticulars of such infringement, and such seizure and deten- 
seizuremay tion may take place either at the commencement of any 
take place. action or proceeding for the recovery of any dues, penalties 
or damages, or pending such action or proceeding, as an 
incident thereto, or without the institution of any action 
or proceeding whatever. 


Provisions of | VI. The provisions of the tenth section of the said Act 
section 10 of regulating the recovery of dues and penalties and the com- 
toapply to petency and sufficiency of witnesses, shall apply to this 
this Act, and Act and to the By-laws made under the authority of this 
Beet ea dak Act, to the same extent as if contained herein; and the 


a service of any Writ of Summons, Warrant or Notice which 
Service of | may be required by law or by the practice of any Court of 
process. Justice to be made upon the master, owner or person 1n 


charge of any vessel whatever, shall be held to be well and 
validly made, if a duplicate or copy or original of such 
Writ, Warrant or Notice, as the case may be, 1s delivered to 
any grown person on board of such vessel, for the master, 

Description OWner or person in charge thereof; and in any action or 

of defendant. proceeding by the said Corporation, the defendant shall be 
held to be sufficiently described by the mention of his sur- 
name only; and any plea in abatement, exception a la 
forme, or other preliminary plea filed by the defendant 
shall be summarily disposed of. 


aan a VII. The said Corporation shall have a special privilege 
for penalties, tpon any vessel and upon the proceeds thereof, by prefer- 
pene ence to all other claims and demands whatsoever, for the 
: payment of all or any penalties, rates and dues, due and 
payable in respect of such vessel, or of the acts of the mas- 
ter, owner or person in charge thereof, and of all commuta- 
Seiznre and tion of rates or dues; and any such vessel may be seized 
sale of vessel. and sold under any Writ or Warrant of execution, or of 
distress issued by any Court or by any Magistrate, upon 
any judgment or conviction at the suit of the said Corpora- 
tion against the master, owner or person in charge thereof ; 
and the said Corporation may seize and detain such vessel, 
or such vessel may be seized and sold, in manner aforesaid 
in the possession or charge of any person whatever, whether 
in the charge or possession or the property of the person 
who was proprietor, when such penalties, rates or dues or 
commutation thereof accrued, or in the charge or possession 
Proviso’: time or the property of a third person or persons; Provided 
ier seizure always, that the rights conferred by this section be exercised 
within three months from the period when such penalty or 
penalties, rates, dues or the commutation thereof shall have 

accrued and become exigible. 
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VIII. From and after the passing of this Act the master Master or per- 
or,person in charge of every vessel in the said Harbour A iaeieeal 
shall make the reports, exhibit the bills of lading, cargo to make re- 
book, or other vouchers mentioned in the sixteenth section oe te 
of the said Act, and conform himself to all the provisions wharfinger, in 
of the said section, and shall make such report at the office te manner 
of the Wharfinger ofthe said Harbour, the whole within the section 16 of 
time mentioned in the said section; and in default thereof 18 V- © 143. 
shall be, and such vessel shall be, subject to all the pains 
and penalties in the said section mentioned, and to the 
further penalty of five pounds currency for every twenty- 
four hours that shall elapse after the arrival of such vessel 
in the said Harbour until such report shall be so made, 
and such bills of lading, cargo book, and other vouchers 
exhibited; the whole without any notice, demand or 
requirement on the part of the said Corporation so to do; 
and the master or person in charge of every vessel in the 
said Harbour shall be bound, under the penalties in the 
nineteenth section of the said Act mentioned, to conform to 
the provisions of the said nineteenth section without being 
notified or required by the said Corporation so to do. 


IX. It shall be lawful for the said Commissioners, in the The Commis- 
exercise of their duties in the improvement of the naviga- jiace uoys in 
tion between Montreal and Quebec, to place buoys or other the River and 
floating marks for all purposes connected with the works ee 
by them carried on, and to be carried on under the powers 
previously granted to them, at such points or places in the 
River St. Lawrence and in Lake St. Peter as to them may 
seem needful and expedient, which buoys or floating marks 
all masters and owners of vessels or rafts shall avoid and 
keep clear of at their own proper risk and peril: Provided 
always, that such buoys or floating marks shall be so placed 
as to obstruct the navigation of the said River and Lake in 
as slight a degree as is consistent with the use for which 
they or any of them are intended. 


Proviso. 


X. If any injury be done to any of the quays, buoys, Corporation 
floating stock, steamers, or dredging vessels of the said sorioing in- 
Corporation, used in the said Harbour, or in the said River jury to the 
St. Lawrence between Montreal and Quebec, or any obstrue- YX 
tion whatever offered or made to the operations of the said 
Corporation in the said River between the said places, by 
any ships or vessels, or by the carelessness or wantonness 
of the crew thereof, while in the execution of their duty, or 
of the orders of their superior officers, it shall be lawful for 
the said Corporation to seize any such ship or vessel and 
detain her until the injury so done shall have been repaired 
by the master er crew, or until security shall have been 
given by the said master to pay such amount for injury 
and costs, as may be awarded in any suit which may be 
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brought against him for the same, and he is hereby declared 


to be liable to the said Corporation for any such injury. 


ae * * * * * 
XII. So much of the said Act as is inconsistent with the 


enactments contained in this Act is hereby repealed. 


XIII. Doubts having arisen as to the right of the said 
Harbour Commissioners to erect the gallery or passage over 
Capital Street in Montreal aforesaid, now existing, and of 
the sufficiency of the sanction given for such erection by the 
Corporation of Montreal, the said Harbour Commissioners are 
hereby authorized and empowered to retain the said gallery 
or passage as the same now is, and in the event of its destruc- 
tion by accident or otherwise to replace it by asimilar con- 
struction if they see fit; Provided always, that nothing herein 
contained shall take away the right of any person to claim 
damages in a civil action for any injury sustained in con- 
sequence of the erection of such gallery. 


XIV. The Interpretation Act shall apply to this Act. 
XV. This Act shall be a Public Act. 


OTTAWA: Printed by Brown Cuamseruin, Law Printer to the Queen’s Most. 
Excellent Majesty. 
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An Act to correct an error in an Act of the present 
Session relative to the Harbour and Harbour Com- 
missioners of Montreal. 


[Assented to 10th June, 1857.] 


HEREAS it appears that an error has crept into tne Act Preamble. 
of the present Session hereinafter mentioned, and that 
injustice would be done if the same were not corrected : 
for remedy thereof, Her Majesty, by and with the advice 
‘and consent of the Legislative Council and Assembly of 
Canada, enacts as follows: 


I. That for and notwithstanding anything in the Act Rights of the 
passed in the present Session, and intituled, An Act to amend Commpiigions 
the Act to provide for the management and improvement of the retain a cer- 
Harbour of Montreal, and the deepening of the Ship Channel tain galery 
between Montreal and Quebec, the Harbour Commissioners cap. 126 of 


of Montreal shall not by virtue of the thirteenth section of }2's SRE ON. 
the said Act, or any other part thereof, have any better or passed. 
greater right to erect, retain or replace the gallery or passage 

over Capital Street in the City of Montreal, mentioned 

in the said Section, than they had before the passing of the 

said Act, or than they would have had if the said thirteenth 

section had not formed part thereof. 


v 


Il. This Act shall be deemed a Public Act. | Public Act. 
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An Act to amend an Act intituled, An Act to repeal a 
certain Act and Ordinance therein mentioned, relating to 
the Trinity House of Montreal, and to amend and con- 
solidate the provisions thereof, and to make further pro- 
visions concerning Pilots. 


[Assented to 10th June, 1857.] 


Preamble. HEREAS it is expedient to amend the Act cited in 
the title of this Act, and to make provision respect- 
ing Pilots: Therefore Her Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of 

Canada, enacts as follows : 


Trinity House J. The Master, Deputy Master and Wardens of the Trinity 

new tariff of House of Montreal assermbled under the said Act, shall have 

a pea full power and authority to make a By-law establishing a 

Quebec and new Tariff of rates to be paid for the pilotage of vessels be- 

OU ne tween Quebec and Montreal, and between the several places 

approved by Mentioned in the twenty-third section of the said Act, dis- 

OE tinguishing the rates upwards from the rates downwards, 

shail be valid, 20 the rates payable when the vessel is towed by a steamer 

or propelled by steam from the rates payable when the 

vessel is not towed or propelled by steam; and such By- 

law being approved by the Governor in Council, shall have 

full force and effect at law, but may be repealed or altered 

by any By-law to be thereafter made and approved in like 

maxuer ; and:whenever any such By-law shall be in force 

the Tariff of rates of pilotage established by the said twenty- 

third section ‘shall be *epealed, and the penalty imposed 

_ by, the said’ section on persons demanding, soliciting, 

© tecelving, paying cr offering higher rates of pilotage than 

‘those ‘mentioned in the said section, shall be incurred by 

Penalty for any person demanding, soliciting, receiving, paying or offer- 

at es ing greater rates than those fixed by any such By-law then 

catea! in force, and may be imposed and levied in like manner as 
other penalties imposed by or under the said Act. 


eis nah II. Whenever a pilot shall have been engaged by the 
be paid. master or captain of a vessel, he shall be paid, although 


prevented by the said master or captain of such vessel or 
his representatives from accomplishing his engagement, 
Exception. except in cases where the Captain of the vessel shall make 
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a complaint against him, and shall establish the truth 
thereof against such Pilot. 


III. Am appeal to the Superior Court shall be allowed to AT ae a 
pilots, when they shall be condemned to the payment of AE 
fines exceeding ten pounds currency, within the fifteen days what condi- 
immediately following such condemnation, upon notice ee Ale 
duly given within the said period of fifteen days to the 
Trinity House of Montreal, and upon security being given 
for all costs incurred and to be incurred in the said pro- 
ceeding, before any one of the Judges of the said Superior 
Court for the District of Montreal or the Prothonotary of 
the said Court; provided that such appeal be supported by 
a petition setting forth the reasons, causes and motives of 
appeal from the original judgment; and such appeal shall 
be heard during the first juridical days of such Court, and 
the said Court after hearing the said appeal shall give such 
judgment therein as to them shall seem meet; and pro- Bvidence be- 
vided that all the proceedings, documents and evidence Haan 
filed and adduced in the original proceedings before the preserved. 
Corporation of the said Trinity House, shall be and remain 
of record, and as such shall be preserved, and recourse shall 


be had thereto on the occasion of the said appeal. 


IV. Any pilot engaged and on duty who shall be detained Pilots detain- 
by reason that the vessel is discharging powder, shall receive alee 
a compensation of fifteen shillings for every day he shall be 
so detained, over and above the rates of pilotage : Provided Proviso. 
that any such pilot may be discharged by the master or 
captain of such vessel, as though he had piloted the said 


vessel to its destination. 


V. Whenever a vessel shall be towed by a steamer, the Pilots need 
pilot having the pilotage of such vessel shall only be bound ory cman 
to yemain on board such vessel, after having moored it firmly board after 
and in the ordinary manner, for a period of twenty-four a 
hours, instead of forty hours as prescribed by the By-laws 


at present existing. 


Vi. All the provisions of the Act above cited which may Inconsistent 


. c : : enactments 
be inconsistent with this Act, are hereby repealed. repeated: 


VII. This Act shall be deemed a Public Act. Public Act. 


OTTAWA: Printed by Brown Cuampervin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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22 V1C., CHAP. 12. 


An Act to confer additional powers on the Trinity House 
of Montreal, 


[Assented to 30th June, 1858.} 


y HEREANS in an Act passed in the twelfth year of Her 

Majesty’s Reign, intituled, An Act to repeal a cer- 
tain Act and Ordinance therein mentioned relating to the 
Trinity House at Montreal, and to amend and consolidate the 
provisions thereof, no provision has been made for the dis- 
posal of effects found in the River St. Lawrence, within the 
Port of Montreal ; and whereas it is desirable to invest the 
Trinity House of Montreal with the same powers in relation 
to effects so found as are given to the Trinity House of Que- 
bec with respect to such effects: Therefore Her Majesty, by 
and with the advice and consent of the Legislative Council 
and Assembly of Canada, enacts as follows: 


1. Every person finding any effects or thing in the River 
St. Lawrence or on the beach thereof, or in any part of the 
Rivers running into the same, within the Port of Montreal 
shall, within four days, if the same be found within the 
Harbour of Montreal, and within fifteen days if the same be 
found within any other part of the Port of Montreal, give 
notice thereof to the Registrar and Treasurer of the Trinity 
House of Montreal, under a penalty not exceeding ten 
pounds and shall give him a description of the thing found ; 
if inthe meantinfe, the master or owner claims the same he 
shall pay to the finder for his trouble a fair remuneration, 


to be fixed by the Trinity House of Montreal, when the 
parties cannot agree upon it. 


2. When anything found in the River St. Lawrence 
within the above limits has not been claimed, the Registrar 
and Treasurer may advertise it during four weeks, in English 
and in French, in two or more newspapers published at 
Montreal, and if within one month after such publication 
the same be not claimed, the said Registrar and Treasurer 
shall sell the same publicly, and after deducting the 
expenses of advertising, sale or otherwise, two-thirds of the 
proceeds of the sale shall belong to the finder, and the 
remaining third to the Trinity House of Montreal. 
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3. This Act shall be construed as if its provisions made Interpreta- 
part of the Act above cited, and all the words and expres- 401" on 
sions used in this Act shall be held to have the same mean- 
ing that they have in the said Act, and all the provisions of 
the said Act, with regard to the penalties imposed by it, 
shall apply to the penalties imposed by this Act, which Public Act. 
shall be deemed a Public Act. 


OTTAWA: Printed by Brown Cuamperiin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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CONSOLIDATED STATUTES OF CANADA. 
Loe 


GGAG Eye 
An Act respecting the Provincial Statutes, 


HE Majesty, by and with the advice’ and consent or the 
Legislative Council and Assembly of Canada, enacts 
as follows :— 


FORM OF ENACTING. 


Formerenact- I.. The following words, formerly inserted in the Pre- 
pede.” amble of Statutes and indicating the authority by virtue of 
~ which they are passed: “Be it therefore enacted by the 
“Queen’s Most Excellent Majesty, by and with the advice 
“and consent of the Legislative Council and of the Legisla- 
“tive Assembly of the Province of Canada, constituted and 
“assembled by virtue of and uffder the authority of an Act 
‘passed in the Parliament of the United Kingdom of Great 
“ Britain and Ireland, and intituled, An Act to re-unite the 
“ Provinces of Upper and Lower Canada, and for the Govern- 
_ ment of Canada, and itis hereby enacted by the autho- 
“rity of the same, as follows :” having been disused and 
Another form replaced by the words following, “ Her Majesty, by and 
eg ae with thebadviceland consent of the Legislative Council 
“and Assembly of Canada, enacts as follows :” The said 


last mentioned form shal] continue to be used. 18 V. 
CAC omer 


Pa Oe 2. After the insertion of the words aforesaid, which 
1 a) 


cise form. ~ Shall follow the setting forth of the considerations or reasons 

upon which the law is grounded, and which shall with 
these considera;ions or reasons constitute the entire Pre- 
amble, the various clauses of the Statute shall follow in a 
concise and enunciative form. 18 Vir es: 


INTERPRETATION. 
to Hens 3. This section and the fourth, fifth and sixth sections 


tation clauses Of this Act, and each provision thereof, shall extend 
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and apply to these Consolidated Statutes of Canada, and 
to every Act passed in the Session held in the twelfth 
year of Her Majesty’s Reign, or in any ‘subsequent or 
future Session of the Provincial Parliament, except in 
so far as the provision is inconsistent with the intent 
and object of such Act, or the interpretation which 
such provision would give to any word, expression or clause 
is inconsistent with the context,—and except in so far as any 
provision thereof is in any such Act declared not applicable 
thereto ;—Nor shall the omission in any Act of a declara- 
tion that the “Interpretation Act” shall apply thereto, be 
construed to prevent its so applying, although such express 
declaration may be inserted in some other Act or Acts of the 
same Session. 12 V.,c. 10,8. 1. 


4. The Clerk of the Legislative Council shall endorse on 
every Act of the Parliament of this Province, immediately 
after the title of such Act, the day, month and year when 
the same was by the Governor assented to in Her Majesty’s 
name, or reserved the same for the signification of Her Ma- 
jesty’s pleasure thereon,—and in the latter case, he shall also 
endorse thereon the day, month and year when the Governor 
has signified either by speech or message to the Legislative 
Council and Assembly, or by proclamation, that the same 
was laid before Her Majesty in Council, and that Her Ma- 
jesty was pleased to assent to the same ;—And such indorse- 
ment shall be taken to be a part of such Act, and the date 
of such assent or signification, as the case may be, shall be 
the date of the commencement of the Act, if no later com- 
mencement be therein provided. 12 V., c. 10,8. 2. 


5. Any Act of the Parliament of this Province may be 
amended, altered or repealed by any Act to be passed in the 
same Session thereof. 12 V.,c. 10, s. 3. 


6. Subject to the limitations aforesaid,—in every Act of 
the Parliament of this Province, to which this section ap- 
plies :— 

First. The words “Her Majesty,” “ the Queen,” or “the 
Crown,” shall mean—Her: Majesty, Her Heirs and Succes- 
sors, Sovereigns of the United Kingdom of Great Britain and 
Ireland ; “ 

Secondly. The words “Governor,” “Governor of this 
Province,” “Governor General,” or “Governor in Chief,” 
shall mean—the Governor, Lieutenant Governor, or person 
administering the Government of this Province for the time 
being ; 

Thirdly. The words “Governor in Council,” shall mean— 
the Governor, Lieutenant Governor, or person administering 
the Government of this Province for the time being, acting 
by and with the advice of the Executive Council thereof ; 
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Fourthly. The words “Lower Canada,” shall mean all that 
part of this Province which formerly constituted the Prov- 
ince of Lower Canada; 

Fifthly. The words “ Upper Canada ” shall mean all that 
part of this Province which formerly constituted the Prov- 
ince of Upper Canada; 

Sizthly. The words “the United Kingdom,” shall mean the 
United Kingdom of Great Britain and Ireland ;—and the 
words “the United States,’’ shall mean the United States of 
America ;—And generally, the name commonly applied to 
any country, place, body, corporation, society, officer, func- 
tionary, person, party or thing, shall mean such country, 
place, body, corporation, society, officer, functionary, person, 
party or thing, although such name be not the formal and 
extended designation thereof ; 

Seventhly. Words importing the singular number or the 
masculine gender only, shall include more persons, parties 
or things of the same kind than one, and females as well as 
males, and the converse; 

Eighthly. The word ‘ person,” shall include any body 
corporate or politic, or party, and the heirs, executors, admin- 
istrators or other legal representatives of such person, to 
whom the context can apply according to the law of that 
part of the Province to which such context extends ; 

Ninthly. The words “ writing,” ‘written,’ or any term 
of like import, shall include words printed, painted, en- 
grayed, lithographed, or otherwise traced or copied ; 

Tenthly. The word “now” or “next,” shall be construed 
as having reference to the time when the Act was presented 
for the Royal Assent ; ; 

Eleventhly. The word “month,” shall mean a calendar 
month ; 

Twelfihly. The word “ holiday” shall include Sundays, 
New Year’s Day, the Epiphany, the Annunciation, Good- 
Friday, the Ascension, Corpus Christi, St. Peter and St. 
Paul’s Day, All Saints’ Day and Christmas Day, and any day 
appointed by Proclamation for a General Fast or Thanks- 
giving ; 

Th irteenthly. The word “oath” shall be construed as 
meaning a solemn affirmation whenever the context applies 
to any person and case by whom and in which a solemn 
affirmation may be made insted of an oath :—And in every 
case Where an oath or affirmation is directed to be made 
before any person or officer, such person or officer shall have 
full power and authority to administer the same and to 
certify its having been made * * * ec 

Fourteenthly. The words “ Registrar” or ‘“ Register” in 
any such Act. applying to the whole Province, shall mean 
and include indifferently Registrarg and Registers in Lower 
Canada and in Upper Canada, and their Deputies, respect- 
ively ; 
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Fifteenthly. Any wilful contravention of any such Act as 
aforesaid, which is not made any offence of some other kind, 
shall be a misdemeanor, and punishable accordingly ; 

Sizxteenthly. Whenever any wilful contravention of any 
such Act is made an offence of any particular kind or name, 
the person guilty of such contravention shall, on conviction 
thereof, be punishable in the manner in which such offence 
is by law punishable ; 

Seventeenthly. Whenever any pecuniary penalty or any 
forfeiture is imposed for any contravention of any such Act 
as aforesaid,—then, if no other mode be prescribed for the 
recovery thereof, such penalty or forfeiture shall be recover- 
able with costs by civil action or proceeding at the suit of 
the Crown only, or of any private party suing as well for 
the Crown as for himself,—in any form allowed in such case 
by the law of that part of the Province where it is brought, 
—hbefore any Court having jurisdiction to the amount of the 
penalty in cases of simple contract,—upon the evidence of 
any one credible witness other than the plaintiff or party 
interested; And if no other provision be made for the appro- 
priation of such penalty or forfeiture, one half thereof shall 
belong to the Crown, and the other half shall belong to the 
private plaintiff, if any there be, and if there be none, the 
whole shall belong to the Crown ; 

Eighteenthly. Any duty, penalty or sum of money, or the 
proceeds of any forfeiture, which is by any such Act as afore- 
said given to the Crown, shall, ifno other provision be made 
respecting it, form part of the Consolidated Revenue Fund 
of this Province, and be accounted for and otherwise dealt 
with accordingly ; 

Nineteenthly. If any sum of the public money be, by any 
such Act as aforesaid, appropriated for any purpose or 
directed to be paid by the Governor,—then, if no other pro- 
vision be made respecting it, such sum shall be payable 
under Warrant of the Governor directed to the Receiver 
General, out of the Consolidated Revenue Fund of this Pro- 
vince: And all persons entrusted with the expenditure of 
any such sum or any part thereof shall account for the same 
in such manner and form, with such vouchers, at such 
periods and to such Officer, as the Governor may direct; 

Twentiethly. The word ‘‘ Magistrate” shall mean a Justice 
of the Peace :—the words ‘‘two Justices,” shall mean two or 
more Justices of the Peace, assembled or acting together ;—- 
Andif anything is directed to be done by or before a Magis- 
trate or a Justice of the Peace, or other Public Functionary 
or Officer, it shall be done by or before one whose jurisdic- 
tion or powers extend to the place where such thing is to be 
done :—And whenever power is given to any person, officer 
or functionary to do or to enforce the doing of any act or 
thing, all such powers shall be understood to be also given 
as are necessary to enable such person, officer or functionary 
to do or enforce the doing of such act or thing ; 
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Imprisonment  Trwenty-firstly. If in any such Act/as aforesaid, any party 
arate eee is directed to be imprisoned or committed to prison, such 
cial placeis imprisonment or committal shall, if no other place be men- 
mentioned 4ionedor provided by law, be in or to the common gaol of 
the locality in which the order for such imprisonment is 
made, or if there be no common gaol there, then in or to 
that common gaol which is nearest to such locality ; and the 
keeper of any such common gaol shall receive such person, 
and him safely keep and detain in such common gaol under 
his custody until discharged in due course of law, or bailed 
in cases in which bail may by law be taken ; 
Powertoap- Twenty-secondly. Words authorizing the appointment of 
ee ae any public officer or functionary, or any deputy, shall include 
toremove, the power of removing him, re-appointing him or appoint- 
ies ing another in his stead, in the discretion of the authority 
in whom the power of appointment is vested ; 
re a Rs . Twenty-thirdly. Words directing or empowering a public 
successors Officer or functionary to do any act or thing, or otherwise 
deputy. applying to him by his Name of Office, shall include his 
Successors in such Office, and his or their lawful Deputy ; 
Words consti: Lwenty-fourthly. Words making any association or num- 
poration to Der of persons a corporation or body politic and corporate, 
vest certain. shall vest in such corporation power to sue and be sued, 
Powers 2 contract and be contracted with, by their corporate name, to 
have acommon seal, and to alter or change the same at their 
pleasure, and to have perpetual succession and power to ac- 
quire and hold personal property or movables for the pur- 
poses for which the corporation is constituted, and to alienate 
the same at pleasure ; and shall also vest in any majority of 
the members of the corporation, the power to bind the 
others by their acts; and shall exempt the individual mem- 
bers of the corporation from personal liability for its debts 
or obligations or acts, provided they do not contravene the 
lot eee provisions of the Act-incorporating them ;—But no corpora- 
* tion shall carry on the business of banking unless when 
such power is expressly conferred on them by the Act 
creating such corporation ; 
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oa to Twenty-fifth ly. No provision or enactmentin any such Act 
Crown, &,, 28 aforesaid, shall affect in any manner or way whatsoever, 
unless ex.) the rights of Her Majesty, Her Heirs or Successors, unless it 
saredsoto 18 expressly stated therein that Her Majesty shall be bound 
do. thereby ; nor shall it affect the rights of any person or of any 
body politic, corporate or collegiate, (swch only excepted as 
are therein mentioned,) unless such Act is a Public General 
Act; : 
Power to - Twenty-stxthly. Every such Act as aforesaid shall beso con- 
Act, Strued as toreserve to the Legislature the power of repealing 


or amending it, and of revoking, restricting or modifying any 
power, privilege or advantage thereby vested in or granted 
to any person or party, whenever such repeal, amendment, 
revocation, restriction or modification is deemed by the 


And if it bea Legislature to be required for the public good ; And unless 
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it is otherwise expressly provided in any such Act passed for 
chartering any Bank, it shall be im the discretion of the 
Legislature at any time thereafter to make such provisions 
and impose such restrictions with respect to the amount 
and description of notes which may. be issued by such Bank, 
as to the said Legislature appears expedient ; 

Twenty-seventhly. If any such Act as aforesaid be declared Public Act. 
to be a Public Act, such declaration shall be construed as an 
enactment that such Act shall be judicially noticed by all 
Judges, Justices of the Peace and others without being spe- 
cially pleaded ;—And every such Act which shall not, either private Acts 
by its nature or by express provision, be a Public Act, shall . 
be deemed a Private Act, and shall be judicially noticed only 
when specially pleaded -—And all copies of any such Acts, Printed copies 
public or private, printed by the Queen’s Printer, shall be of Acts: 
evidence of such Acts and of their contents, and every copy 
purporting to be printed by the Queen’s Printer shall be 
deemed to be so printed, unless the contrary be shewn ; 

Twenty-eightly. The Preamble of every such Act as afore- Preamble to 
said shall be deemed a part thereof, intended to assist in ex- De ee oY 
plaining the purport and object of the Act ;—And every such 
Act and every provision or enactment thereof, shall be deem- All Acts re- 
ed remedial, whether its immediate purport be to direct the ae 
doing of any thing which the Legislature deems to be for the 
public good or to prevent or punish the doing of any thing 
which it deems contrary to the public good,—and shall ac- 
cordingly receive such fair, large and liberal construction 
and interpretation as will best ensure the attainment of the 
object of the Act and of such provision or enactment, ac- 
cording to their true intent, meaning and spirit. 

Twenty ninthly. Nothing in this section shall exclude the Application 
application to any such Act as aforesaid, of any Rule of Con- oe 
struction applicable thereto, and not inconsistent with this inserted or 
section, or to exclude the application of any Rule of Con- Bot ae ce 
struction in this section to any Act passed in any Session 
before that held in the twelfth year of Her Majesty's Reign, 
if without this section such Rule would have been applicable 
thereto ; 

Thirtiethly. The provisions of this section shall apply to This section 


the construction thereof, and to the words and expressions Meu ar ee 
. ~ ’ 7, 

used therein. 12 V., c. 10,8. 9. this Act. 

* * * * * 


PROOF OF PROVINCIAL STATUTES. 


94. Any copy of the Statutes and Ordinances of the late ee pion 
Province of Lower Canada, printed and published by the od crea 
Printer duly authorized to print and publish the same by ae 


Her Majesty, or by any of Her Royal Predecessors, shall be evidence 
received as conclusive evidence of the several Statutes made thereof. 
93 : 
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and enacted prior to the Union of the Provinces of Upper 
and Lower Canada, by the Legislature of the Province of 
Lower Canada, and of the tenor of such Statutes and Ordin- 
ances, in any Court of Civil or Criminal Jurisdiction in 
Upper Canada: 
CopiesofActs 2. And in like manner a copy of the Statutes of the late — 
Sr rignaats Proyince of Upper Canada, printed and published by the 
Printer tobe Printer duly authorized by Her Majesty, or by any of Her 
conelusive Royal Predecessors, to print and publish the same, shall be 
thereof. received as conclusive evidence of the several Statutes made 
and enacted by the Legislature of the said Province of 
Upper Canada, prior to the Union of the said Provinces of 
Upper and Lower Canada, and of the tenor of such Statutes, 
in any Court of Civil or Criminal Jurisdiction in Lower 
Canadaar (ai Gua Sale 


Short Tie Cheha blue Act may be cited as “The Interpretation Act.” 


OTTAWA: Printed by Brown CuAmpBeriin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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rip Ay a eX kod led: 


An Act respecting the sale and management of Timber 
on Public Lands. 


i ER Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts 
as follows :— 


LICENSES TO CUT TIMBER ON PUBLIC LANDS. 


1. The Commissioner of Crown Lands, or any officer or 
agent under him authorized to that effect, may grant 
licenses to cut timber on the ungranted Lands of the 
Crown, at such rates, and subject to such conditions, regur 
lations and restrictions as may, from time to time, be estab- 
lished by the Governor in Council, and of which notice 
shall be given in the Canada Gazette : 

2. No license shall be so granted for a longer period than 
twelve months from the date thereof; and if, in conse- 
quence of any incorrectness of survey or other error or 
cause whatsoever, a license is found to comprise lands in- 
cluded in a license of a prior date, the license last granted. 
shall be void in so far as it interferes with the one pre- 
viously issued, and the holder or proprietor of the license so 
rendered void shall have no claim upon the Government 
for indemnity or compensation by reason of such avoidance. 
GeV OU nro: 


2. The said licenses shall describe the lands upon 
which the timber may be cut, and shall confer for the 
time being on the nominee the right to take and keep 
exclusive possession of the lands so described, subject 
to such regulations and restrictions as may be established ; 
—And such licenses shall vest in the holders thereof all 
rights of property whatsoever in all trees, timber and 
lumber cut within the limits of the license during 
the term thereof, whether such trees, timber and lumber 
are cut by authority of the holder of such license, or by any 
other person, with or without his consent ;—And such licen- 
ses shall entitle the holders thereof to seize in revendication 
or otherwise, such trees, timber or lumber where the same are 
found in the possession of any unauthorized person, and also 
to institute any action or suit at law or equity against any 
wrongful possessor or trespassers, and to prosecute all tres- 
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passers and other offenders to punishment, and to recover 
damages if any :—And all proceedings pending at the expl- 
ration of any such license may be continued to final termi- 
nation as if the license had not expired. 12 V.,c. 80, s. 2. 


OBLIGATIONS OF PARTIES OBTAINING LICENSES. 


3. [very person obtaining a license shall, at the expiration 
thereof, make to the officer or agent granting the same, or to 
the Commissioner of Crown Lands, a return of the number 
and kinds of trees cut, and of the quantity and description 
of saw logs, or of the number and description of sticks of 
square timber, manufactured and carried away under such 
license ; and such statement shall be sworn to by the holder 
of the license, or his agent, or by his foreman, before a jus- 
tice of the peace; and any person refusing or neglecting to 
furnish such statement, or evading or attempting to evade 
any regulation made by Order in Council, shall be held to 
have cut without authority, and the timber made shall be 
dealt with accordingly. 12 V., c. 30, s. 3. 


4. All timber cut under licenses shall be liable for the. 
payment of the Crown dues thereon, so long as and where- 
soever the said timber or any part of it may be found, whe- 
ther in the original logs or manufactured into deals, boards 
or other stuff,—and all officers or agents entrusted with the 
collection of such dues may follow all such timber and seize 
and detain the same wherever it is found until the dues are 
paid or secured. 12 V., c. 30, s. 4. 


®- Bonds or promissory notes taken for the Crown dues, 
either before or after the cutting of the timber, as collateral 
security or to facilitate collection, shall not in any wa 
affect the lien of the Crown on the timber, but the lien 


shall subsist until the said dues are actually discharged. 
LZVE CeO! sco: 


G. If any timber so seized and detained for non-payment 
of Crown dues remains more than twelve months in the 
custody of the agent or person appointed to guard the same, 
without the dues and expenses being paid,—then the Com- 
missioner of Crown Lands, with the previous special sanc- 
tion of the Governor in Council, may order a sale of the said 
timber to be made after sufficient noti¢e,—and the balance 
of the proceeds of such sale, after retaining the amount of 
dues and costs incurred, shall be handed over to the owner 
or claimant of such timber. 12 V., ¢. 50, s. 6. 


LIABILITY OF PERSONS CUTTING WITHOUT LICENSE. 


_ @ Ifeny person without authority cuts or employs or 

induces any other person to cut, or assists in cutting any 

timber of any kind on any of the Crown, Clergy, School or 
96 


1859. Public Lands—Timber Licenses. Chap. 23. 


-other Public Lands, or removes or carries away or employs 
-or induces or assists any other person to remove or carry away 
any merchantable timber of any kind so cut from any of the 
Public Lands aforesaid, he shall not acquire any right to the 
timber so cut, or any claim to any remuneration for cutting, 
preparing the same for market, or conveying the same to or 
towards market,—and when the timber or saw logs made, 
has or have been removed out of the reach of the officers of 
the Crown Lands Department, or it is otherwise found im- 
possible to seize the same, he shall in addition to the loss of 
his labour and disbursements, forfeit a sum of three dollars 
for each tree (rafting stuff excepted,) which he is proved to 
have cut or caused to be cut or carried away,—and. such 
-sum shall be recoverable with costs, at the suit and in the 
name of the Commissioner of Crown Lands or resident 
agent, in any Court having jurisdiction in civil matters to 
the amount of the penalty ;—And in all such cases it shall 
be incumbent on the party charged to prove his authority 
tocut; and the averment of the party seizing or prosecuting, 
that he is duly employed under the authority of this Act, 
shall be sufficient proof thereof, unless the defendant proves 
the contrary. 12 V.,c. 380, 8. 7. 


8. Whenever satisfactory information, supported by 
affidavit made before a Justice of the Peace or before any 
other competent party, is received by the Commissioner of 
Crown Lands or any other officer or agent of the Crown 
Lands Department, that any timber or quantity of timber 
has been cut without authority on Crown, Clergy, School 
or other Public Lands, and describing where the said timber 
can be found, the said Commissioner, officer or agent, or any 
one of them, may seize or cause to be seized, in Her Majesty’s 
name, the timber so reported to be cut without authority, 
wherever it is found, and place the same under proper 
custody, until a decision can be had in the matter from com- 
petent authority : 

2. And where the timber so reported to have been cut 
‘without authority on the Public Lands, has been made up 
with other timber into a crib, dram or raft, or in any other 
manner has been so mixed up at the mills or elsewhere, as 
to render it impossible or very difficult to distinguish the 
timber so cut on Public Lands without license, from other 
timber with which it is mixed up, the whole of the timber 
so mixed shall be held to have been cut without authority 
on Public Lands, and shall be liable to seizure and for- 
feiture accordingly until satisfactorily separated by the 
Holders el2,V2,.cV350, 8:8. 


“RESISTING SEIZURE —REMOVING TIMBER SEIZED—CONDEMNA- 
TION OF SUCH TIMBER, ETC. 


9. Any officer or person seizing timber, in the discharge 
of his duty under this Act, may in the name of the Crown 


If the timber 
has been re- 
moved, &c. 


Party accused 
must prove 
the granting 
of license. 


Timber alleg- 
ed to be un- 
lawfully eut 
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on a sufficient 
affidavit, &c. 
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call in any assistance necessary for securing and protecting 
the timber so seized. * * * * +12 V.,c. 30, 8.9; 


10. * * * ** * 
Burden of 2. And whenever any. timber is seized for non-payment of 
proof that Crown dues or for any other cause of forfeiture, or any prose- 
been paid,on cution is brought for any .penalty or forfeiture under this 
whom toliee Act and any question arises whether the said dues have 
been paid on such timber, or whether the said timber was 
eut on other than any of the public lands aforesaid, the 
burden of proving payment, or on what land the said tim- 
per was cut, shall lie on the owner*or claimant of such tim- 
ber, and not on the officer who seizes the same or the party. 

bringing such prosecution. 12 V., ¢. 30,58. 10: 


Timber seized YH. All timber seized under this Act shall be deemed to 
to be con- : : 
demned, if not-be condemned, unless the person from whom it was seized 
claimed with- oy the owner thereof, within one month from the day of the 
in a certain : : : ted 
times, 3 seizure, gives notice to the seizing officer or nearest officer 
or agent of the Crown Lands Office, that he claims or intends 
to claim the same; failing such notice, the officer or agent 
seizing shall report the circumstances to the Commissioner 
of Crown Lands, who may order the sale of the said timber, 
by the said officer or agent, after a notice on the spot of at 
least thirty days : 
Judge may or, 2. And any Judge having competent jurisdiction may, 
er timber to : : 7 
por nber i’ whenever he deems it proper, try and determine such | 
eh eaelty seizures and may order the delivery of the timber to the 
ggiven. slJeoed owner, on receiving security by bond with two good 
and sufficient sureties to be first approved by the said 
agent, to pay double the value in case of condemnation,— — 
and such bond shall be taken in the name of the Commis- 
sioner of Crown Lands, to Her Majesty’s use and shall be — 
delivered up to and kept by the Commissioner ;—and if such 
seized timber is condemned, the value thereof shall be forth- 
with paid to the Commissioner of Crown Lands or agent 
and the bond cancelled, otherwise the penalty of such bond 
shall be enforced and recovered. 12 V., c. 80,8. 11 


Forfeiture of ) aye raqli aaa 
tiers peer eto Every person availing himself of any false statement 


ot fraud. or oath to evade the payment of Crown dues, shall forfeit 
the timber on which dues are attempted to be evaded. 12 V., 
ce. 30,8 12. ; 
* * *K * * * 
» 
pe A 14. Nothing in this Act shall in any way invalidate or 


liens saved. affect licenses granted before the thirtieth day of May, 1849, 
or any obligation then contracted for payment of Crown 
dues under such licenses, or invalidate the len of the Crown 
on any timber cut upon Public Lands, within the limits of 
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the Province on that day, and upon which the dues there- 
tofore exacted have not been paid, notwithstanding any 
bond or promissory note taken for the amount of such dues. 
12 V., c. 380, 8. 14. 


OTTAWA: Printed by Brown Cuameberiin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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CHAP. LIL 


An Act respecting the Inspection of Hops. 


ER Majesty, by and with the advice and consent of the 
H Legislative Council and Assembly of Canada, enacts 
as follows: 


APPOINTMENT OF INSPECTORS. 


Onacertan 4. Upon the receipt of any requisition signed by not less 
requisition’. o¢ than twenty persons concerned in the production or con- 
Agriculture sumption of Hops, setting forth the necessity of the 
Aarciabe. appointment of an Inspector of Hops in any incorporated 
sons willing City in this Province, the Minister of Agriculture shall cause 
selon ct in- a notice to be inserted in the Canada Gazette, and in two 
hops in any newspapers published in such incorporated City, to the effect 
Oy that every person resident and doing business in such in- 
corporated City, who is desirous of being appointed Inspector - 
of Hops, may, within two months from and after the first 
insertion of such notice, transmit to the Minister of Agri- 
culture a statement under oath, setting forth his name, place 
of business, and the length of time during which he has _ 
been concerned in the growth or consumption of, or traffic 
in Hops (as the case may be), and the quantity of Hops 
produced, consumed, bought or sold by him during such 
period, accompanied by such testimonials of his skill in 
judging of the qualities of Hops as he sees fit and is able to 
procure, and signifying also his desire to be appointed an 
Inspector of Hops. 22 V., c. 87, s. 1. 


ne ppposnt 2. After the expiration of two months from the first in- 

atthe ap- Sertion of the notice above mentioned, the Governor in 

pointed. Council may appoint, from among the applicants who have 
complied with the requirements of such notice, the person 
who seems best suited to the discharge of the duties of the — 
office, to be an Inspector of Hops: ae 

He must give 2. But before any person so appointed an Inspector shall 

eeu: act as such, he shall furnish two good and sufficient sure- 
ties who shall be bound with himself for the due perform- 
ance of the duties of his office, in the sum of four hundred 
dollars each, subject to the approval of the Mayor or chief 
municipal authority of the City for which the Inspector is 
appointed : 
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3. A bond shall be executed to Her Majesty in the form Bond. 
used with regard to persons appointed to offices of trust in 
this Province ;—And such bond shall avail to the Crown, 
and to all persons whomsoever who shall or may he 
aggrieved by the breach of the conditions thereof: 

4. No Inspector shall allow any person whomsoever to No person to 
act for him about the duties of his office, excepting only his oc arene 
sworn Assistant or Assistants, to be appointed in the man- sworn assist- 
ner hereinafter provided. 22 V., c. $7, 8. 2. an 


%. The bond of suretyship which shall be executed by Custody of 
such Inspector and his sureties, shall be made and kept at Peers dD 
the office of the Clerk of the Corporation of the City for 
which such Inspector is appointed ;—And every person shall Fees for 
be entitled to have communication and copy of any such copies, &c- 
bond or suretyship at such Clerk’s office, upon payment of 
twenty cents for each communication, and of fifty cents for 
each copy. 22 V.c. 87,5. 3. 


4. Each person appointed an Inspector of Hops shall, Inspector to 
before acting as such, take and subscribe an oath before the pee or 
Mayor of the City for which he is appointed, who shall 
administer the same in the words following, to wit :— 

“7, A. B., do solemnly swear that I will faithfully and The oath. 

“ truly and impartially, to the best of my judgment, skill 
“and understanding, do and perform the office of an In- 
“ snector of Hops, according to the true intent and meaning 
“of the Act respecting the Inspection of Hops; and that I 
‘will not directly or indirectly, by myself or by any other 
“person or persons whomsoever grow, produce, buy or 
“sell any Hops on my own account or upon the account of 
“any other person or persons whomsoever; nor will I be 
“or remain in the employment or service of any person or 
“ persons who may be engaged in the growth of Hops, or 
“consumption of Hops, during the time I shall continue 
“such Inspector. So help me God :” 

Which oath shall be recorded in the office of the Clerk of 
the City where the same shall be taken: 

2. For recording such oath, and for a certificate thereof, Fees for re- 
the Clerk shall be entitled to demand the sum of fifty cents, (iin) ° ante 
and no more; and shall give communication of the original 
to any person applying for the same, on payment of twenty 
cents for such communication, and fifty cents for each copy. 

Bey «Ca 81 Sn 4, 

5. Each Inspector may appoint and remove from time to aaa rece 
time some skilful person to act as his Assistant in case of tants. 
the absence, sickness or other incapacity of the Inspector, 
which Assistant shall, on being required so to do, perform 
the several duties and acts hereinbefore assigned to the 
Inspector, except that he shall mark his own name and the 
name of his office, “ Assistant Inspector,” upon every bale 
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and package by him inspected ;—And for the performance 
of such services he shall receive such remuneration as may 
be agreed upon between himself and the Inspector. 22 V., 
‘Pose Gehrke 


6. The Inspector and his sureties shall be responsible for 
the acts of his Assistant done under this Act, in the same 
manner and to the same extent that he would have been 


responsible had they been done and performed by himself : 


2. Each Assistant, tefore he shall act as such, shall take 
and subscribe the following oath before the Mayor of the 
city In which he is appointed, who shall administer the 
same :— 

“T, A. B., do swear that I will diligently, faithfully and 
“impartially execute the office of Assistant of the Inspector 
“of Hops, for the city of , according to the true 
“intent and meaning of the Act respecting the Inspection of 


. “ Hops, and that I will not directly or indirectly, personally 


Inspector to 
have proper 
building for 
storage of 
hops. 


Owner to pay 
costs of mov- 
ing them, &c. 


= 


Examination 
and classifica- 
tion of hops. 


‘“ or by means of any person or persons in my behalf, receive 
“ any fee, reward or gratuity whatever by reason of my office 
“of Assistant to the said Inspector (except my salary from 
“ the said Inspector) and that I will not directly or indirectly 
‘‘ trade in Hops, or be in any manner concerned in the pur- 
“chase or sale of the same, nor will I be or remain in the 
“ employment. or service of any person or persons who may 
“ be engaged in the growth, traffic or consumption of Hops 
“during the time I shall continue such Assistant Inspector. 
“‘eepoel pimes Goda 22 Vie er eye U1. 


INSPECTION. 


‘+ Hach Inspector shall provide himself with suitable and 
convenient premises for the storage and inspection of Hops 
at the place for which he is appointed, and shall keep all 
bales and packages of Hops delivered to him for inspection, 
whilst they remain in his possession, in some dry place, safe 
from the injuries of the weather or of floods, and under a 
tight roof, and if in sheds, the same shall be good and suffi- 
cient and enclosed on every side, and the packages shall be 
so deposited that no moisture shall be imparted to them 
from the earth ;—And for the time which they are in his 
possession previous to the inspection thereof, and for twenty- 
four hours after such inspection, the said Inspector shall be 
entitled to make no charge for storage, but all trouble and 
expense attendant upon the loading, unloading and moving 
the said Hops shall be at the cost of the person at whose 
request the said Hops are inspected. 22 APRON rofl, 18 i 


S- Hvery such Inspector shall receive into his premises 
provided as aforesaid, all Hops presented to him for inspec- 
tion, and shall examine and inspect the same by thoroughly 
cutting into and examining each bale and package; and he 
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shall classify and assort the same into three different grades 
or classes according to their different qualities and condi- 
tions, to be denominated, Number One; Merchantable ; 
Number Two: 

-2. Number One Hops shall comprise all those which are Number one 
of the first quality in respect to picking, curing, packing, Ph? 
strength, color, flavor, and all other properties which com- 
bined would constitute a superior article for sale or use in 
Canada : . 

2 Merchantable Hops shall comprise all those which are Merchantable 
good, sound and saleable, and in which no material defect 5°?* 
or injury exists to the depreciation of their value for use, 
and which fully possess all the essential properties which 
render Hops valuable for use, but in a degree inferior to 
those classified as Number One Hops: | 

~ 4. Number Two Hops shall comprise the remainder of Number two 
those which are fit and valuable for use, but which from au 
some defects or injuries or improper picking, curing. or 
ea are unworthy to be classified as Merchantable 

ops : 

5. And the Inspector shall mark in plain letters and Hor Palanan 
figures on each and every bale and package of Hops by him s Hie: 
inspected, containing Hops of the quality hereinabove des- 
eribed as Numbér One Hops, the characters, “No. 1” ;—of 
the quality hereinabove described as Merchantable, the word 
“ Merchantable,” and of the quality hereinabove described 
- as Number Two Hops, the characters, “ No. 2,”—with his 
own name and that of the place where the said Hops are 
inspected, and the year when such inspection is made, 
together with the weight of each bale or package ;—He 
shall also mark upon each bale or package which seems to 
him to be unsaleable or unfit for use, the word “ Unmerchan- 
table :” 

6. He shall also make and deliver a separate weigh note Weigh note, 
or bill of each quality of Hops whenever he is required so °” 
to do by the owner thereof or his agent. 22 V.,c. 87,8. 6. 


%. If from any particular defect in the quality or con- Case of parti- 
dition of Hops, or from unskilful picking, curing, packing 5 yout sed y 
or other particular circumstance, the Inspector places the wise good. 
mark of an inferior grade upon Hops which would be other- 
wise of a superior grade, he shall make an entry to that 
effect and. state the particular fault, upon his book to be 
kept as hereinafter provided, and shall make a memorandum 
to the same effect upon the weigh note or bill of inspection 
which he shall deliver to the person entitled to the same. 


O9V., ©. 87,.8.81- 


10. Each Inspector shall keep a book, in which shall be Book to be 

ls kept by ine 
regularly entered the number of each bale or package by spector. 
him inspected, with its weight and quality, and the name 


ot the owner of the same or person presenting it for inspec- 
03 
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tion ; and the first baleor package presented for inspection, 
being the growth of the year in which it is so inspected, 
shall take the number one, and each bale or package subse- 
quently inspected shall take a number corresponding to the 
order of inspection, the numbers being continuous until . 
Hops being the growth of the next ensuing vear are pres- 
ented for inspection ; and the said Inspector shall also mark 
upon each bale or package inspected the number correspond-- 
ing to the entry in his book. 22 V., c. 87, 8. 8. 


FEES AND CHARGES. 


Ai. For all the services to be performed as aforesaid, the 
Inspector may charge to the owner of the Hops, or the per- 
son presenting them for inspection, fifty cents for every 
hundred pounds weight inspected ; and he may charge a. 
reasonable sum for storage of the same for the actual time 
they are left in his possession after the first twenty-four 
hours from the ‘time of inspection ; and he shall not be 
entitled to make any further charges for any services per- ” 
formed under this Act ;—But the Inspector shall not be liable 
for losses by fire or other accidents which he could not have 
reasonably foreseen and prevented. 22 V.,c 87, 8.9. 


12. If any dispute arises between any Inspector or Assis- 
tant Inspector and the proprietor or possessor of any Hops, 
with regard to the quality thereof, then, upon application 
to any one of Her Majesty’s Justices of the. Peace for the 
place in which such Inspector or his Assistant acts, the said 
Justice shall issue his summons to three persons of skill 
and integrity, one whereof to be named by the Inspector or 
his Assistant, another by the proprietor or possessor of the 
Hops, and the third’ by the Justice, requiring the said three 
persons to examine and inspect the same according to the 
provisions of this Act, and report their opinion of the quality 
and condition thereof under oath (which oath the said Justice 
shall administer,) and their determination, or that of the 
majority of them, shall be final and conclusive, whether 
approving or disapproving the judgement of the Inspector or 
his Assistant, who shall immediately attend thereto, and 
mark, or cause to be marked, each and every bale and 
package of the qualities directed by such determination, 
according to the provisions of this Act ;—Andif the opinion 
of the Inspector or his Assistant be theteby confirmed, the 
reasonable costs and charges of such re-examination, to be 
ascertained and awarded by the said Justice, shall be paid. 
by the proprietor or possessor of the Hops, if otherwise, by 
the Inspector. 22 V., c. 87, 8. 15. 


OFFENCES AND PENALTIES, 


Ks. If any Inspector or his Assistant is directly or indi- 
rectly concerned in the buying or selling of any Hops, or 
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participates in any transaction or profit arising therefrom ces against 
(other than the fees or emoluments granted by this Act),— Boe se 
or dates any weigh note or bill of inspection differently from 

_ the time when the Hops were actually inspected,—or issues 

the same without any date,—or does not conform to the 
provisions of this Act, —he shall, for every such offence, Penalty. 
incur a penalty not exceeding two hundred dollars, and be 

for ever thereafter disqualified and disabled from holding 

the office of Inspector of Hops ;—And every Inspector OY Certain offen- 
Assistant Inspector, or other person, who makes or causes to ces to be fe- 
be made any fraudulent bill of Inspection of Hops, shall be °°’ 
guilty of felony, and shall, upon conviction thereof, be con- 

fined at hard labor in the Provincial Penitentiary for any 

term not exceeding seven years. 22 V., ¢. 87, s. 12. 


14. If any Inspector or his Assistant, not being then em- Penalty for 
ployed in the Inspection of Hops, on application on lawful Rae oe 
days between sun-rise and sun-set to him made, refuses to 
receive any Hops, or neglects or delays to proceed in such 
examination and inspection for the space of three hours after 
such application so made to him, the said Inspector or his 
Assistant so in default, shall, for each such offence, forfeit 
the sum of twenty dollars to the use of the person s0 
delayed, 22'V., c. 87, 8. 13. 


15. If any person counterfeits any of the aforesaid brand Penalty for 
marks or other marks of any Inspector of Hops,—or, with- Sane 
out the consent of such Inspector, impresses or brands the aE. &. 
same, or any other mark purporting to be the mark of any 
such Inspector, on any package containing Hops, either 
with the proper marking tools of such Inspector, or with 
any counterfeit thereof ;—or empties any package of Hops 
branded or marked by any such Inspector, in order to put 
therein Hops for sale or exportation, without first cutting 
out or obliterating any previous brand marks thereon,—or 
fraudulently packs therein any other Hops or thing than 
the Hops contained therein when such mark was impressed, 

—or if any person in the employ of any such Inspector hires Hiring out 
or lends out the marking tools of such Inspector to any prsage 
person whatever, or connives at, or is privy to, any fraudu- 

lent evasion of this Act. such person committing any of the 
offences aforesaid, shall, for every such offence, incur a 
penalty of two hundred dollars. 22 V., ¢. 87, s 14. 


16. Every penalty and forfeiture imposed by this Act Recovery of 
shall be recoverable by any Inspector or Assistant Inspector Pen#!tes: 
of Hops, or any other person suing for the same, m any 
Court having civil jurisdiction to the amount; and if such 
penalty does not exceed forty dollars, the proceedings shall 
be summary ; and such penalty or forfeiture shall, on failure 
of payment, be levied by execution as in the case of debt: 
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Application 9. And one moiety of every such penalty and forfeiture, 
of penalties hon recovered, shall (except when herein otherwise 
provided) be immediately paid into the hands of the 
Treasurer of the Corporation of the City wherein the action 
or prosecution is brought, for the public uses of the said 
City, and the other moiety shall belong to the person suing 


for the same, unless the action is brought by an officer of — 


such Corporation, in which case the whole shall belong to 
the Corporation for the said uses. 22 V., ¢. 87, 8. 17. 


Limitation of 2%. No suit or prosecution for any pecuniary penalty 

prosecutions. - : ° 3 2 
incurred under this Act, for any offence against its provi- 
sions shall be commenced after the expiration of two years 
after the commission of the offence. 22 V., c. 87, 8. 18. 


INSPECTION NOT COMPULSORY. 


Inspection 18. Nothing herein contained shall prevent any person 

aon com- fom purchasing or selling Hops without inspection; but 
the inspection had in conformity with the provisions of 
this Act, shall be decisive as to the quality and condition 
of the Hops so inspected. 22 V., c. 87, s. 16. 


OTTAWA: Printed by Brown CHAmeBurin, Law Printer to the Queen’s Most 
- kxcellent Majesty. 
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An Act respecting the protection of Persons who 
receive Assignments and enter into Contracts in 
relation to Goods entrusted to Agents. 


He Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts 
as follows :— 


*K * * * *K * 


21. In case of the bankruptcy of any such agent, and in Remedy of, 
case the owner of the goods redeems the same, he shall, in Oe Saber 
respect of the sum paid by him on account of the agent for an agent 
such redemption, be held to have paid the same for the use eee Sa 
of such agent before his bankruptcy, or in case the goods 
have not been so redeemed, the owner shall be deemed a 
creditor of the agent for the value of the goods so pledged 
at the time of the pledge, and may in either case prove for 
or set off the sum so paid, or the value of such goods, as the 
case may be. 10-11 V., c. 10, s. 8. 


* * * * * * 


OTTAWA: Printed by Brown Cuamperuin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act respecting Limited Partnerships. 


ER Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as 
follows :— 


* * * * * * 


17. In case of the insolvency or bankruptcy of the part- 
nership, no special partner.shall, under any circumstances, 
be allowed to claim as a creditor until the claims of all the 
other creditors of the partnership have been satisfied. 12 V., 
Caio MeL: 


* * * * * * 


1%. Any partnership firm formed in Upper Canada under 
the limited Partnership Act, before the fifth day of September, 
one thousand eight hundred and fifty-four,may carry on busi- 
ness in Lower Canada, as well as in Upper Canada, provided 
a certificate of the formation of such partnership and of the 
extension thereof to Lower Canada, in the form following, 
be first filed in the Prothonotary’s Office of the District, and 
in the Registry Office of the County in Lower Canada, in 
which the place of business of such partnership in Lower 
Canada is situate, namely :— 

We, the undersigned, do hereby certify that we have enter- 
ed into copartnership under the style or firm of ( &c.,) 
as (Grocers and Commission Merchants,) which firm consists 
of (A. B.) residing usually at and (C. D.) residing 
usually at , as general partners, and (E. F.) 
residing usually at , and (G. K.) residing usually at 

as special partners ; the said (EK. F.) having contri- 
buted ($4,000) and the said (G. K.) ($8,000) to the Capital 
Stock of the said partnership, which said partnership com- 


menced on the day of (Anno Domini, one 
thousand eight hundred and ) and terminates on the 

day (Anno Domini, one thousand eight 
hundred and ), and whereof a certificate was duly 
recorded in the Office of the (Clerk of the County Court of 
the County of ) on the day of 
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Anno Domini, one thousand eight hundred and , and 
which partnership is this day extended to Lower Canada. 
Dated this day of (Anno Domini, 
one thousand eight hundred and .) 
(Signed,) A. B. 
, Ca: 
Signed in the presence of ) 10, dike 
L. M Gale 


Notary Public. \ 
18 V.,c 14, s. 2, and Schedule, and 12 Vc. 10, 8) 0, NowL0: 


20. Any limited partnership legally formed between Partnerships 
the fifth day of September, one thousand eight hundred and He Sen ae 
fifty-four, and the day on which this Act takes effect, may ber, 1854, 
transact business in either Upper Canada or in Lower Can- elle te 
ada, or both, upon compliance with the formalities by this L. ©. or 
Act required, and on filing a certificate of the formation of © % fe 
the partnership in the first form in this Act contained, in the 
Office of the Clerk of the County Court of the County in 
Upper Canada, and in Lower Canada in the Offices of the 
Prothonotary of the District and of the Registrar of the 
County, in which the principal place of business of the said 
partnership is situate. 18 V., c. 14,8. 2. 


21. The mere extension to Lower Canada, of any existing Such exten. 
limited partnership formed before the fifth day of Septem- Oe Be 
ber, one thousand eight hundred and fifty-four, shall not be deemed a dis- 
deemed a dissolution of such partnership. 18 Vite Awe ust neces 


22. The Clerk of the County Court in Upper Canada and Fees. 
the Prothonotary and Kegistrar in Lower Canada, shall each 
receive for filing every such certificate, or certificate of ex- 
tension or of any renewal,.and for recording the same, the 
sum of fifty cents. 12 V., ¢. 15, s. 18,—and 18 V.,c. 14, 8. 4. 


OTTAWA: Printed by Brown CHamBeruiN, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act respecting Railways. 


ER Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts 
as follows: 


1. APPLICATION OF ACT. 


_ 1, Whenever this Act is referred to in citing the same, it 
shall be sufficient to use the expression, “ The Railway Act.” 
14-15 V., c. 51, 8. 2. 


2. When not otherwise expressed, this and the following 
sections to the one hundred and twenty-fifth shall apply to 
every Railway authorized to be constructed, by any Act 
passed since the thirtieth day of August, one thousand eight 
hundred and fifty-one, or by any Act passed after this Act 
takes effect, and this Act shall be incorporated with every 
such Act; and all the clauses and provisions of this Act, 
unless they are expressly varied or excepted by any such 
Act, shall apply to the undertaking authorized thereby, so 
far as applicable to the undertaking, and shall as well as 
the clauses and provisions of every other Act incorporated 
with such Act, form part of such Act, and be construed 
together therewith as forming one Act. 14-15 V.,c. 51,8. 1. 


$. For the purpose of incorporating this Act or any of its 
provisions with a Special Act, it shall be sufficient in such 
Act to enact, that the Clauses of this Act, with respect to 
the matter so proposed to be incorporated, referring to the 
same in the word or words at the head of and introductory 
to the enactment with respect to such matter, shall be 
incorporated with such Act, and thereupon all the clauses 
and provisions of this Act, with respect to the matter so 
incorporated shall, save in so far as they are expressly 
varied or excepted by such Act, form part thereof, and such 
Act shall be construed as if the substance of such clauses 
and provisions were set forth therein with reference to the 
matter to which such Act relates. 14-15 V., c. 51,8. 3. 


4. The power given by the Special Act to construct the 
Railway, and to take and use lands for that purpose, shall be 
exercised subject to the provisions and restrictions contained ~ 
in this Act. 
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5. For the value of lands taken and for all damages to Compensa- 
lands injuriously affected by the construction of the Rail- oniebe 
way in the exercise of the powers by this or the Special Act, lands dam- 
or any Act incorporated therewith, vested in the Company, *8° 
compensation shall be made to the owners and occupiers of, 
and to all other persons interested in, any lands so taken or 


injuriously affected. 14-15 V.,c. 51,5. 4. 


G- Unless otherwise specially provided by this Act or the How compen- 
Special Act, the amount of such compensation shall be ascer- one 
tained and determined in the manner provided by this Act. 


4e 1 SuVievouro Is .4: 


2. INTERPRETATION. 


7. 1. The expression “the Special Act,” used in this Interpreta- 
Act, shall be construed to mean any Act authorizing the %™ of words. 
construction of a Railway, and with which this Act is in (The special 
manner aforesaid incorporated ; set 

2. The word “prescribed,” used in this Act in reference ‘‘Prescrib- 
to any matter herein stated, shall be construed to refer to *’ 
such matter as the same is prescribed or provided for in the 
Special Act; and the sentence in which such word occurs 
shall be construed as if, instead of the word “ prescribed,” 
the expression “ prescribed for that purpose in the Special 
Act” had been used ; 

3. The expression “the lands” shall mean the lands “ The lands.” 
which by the Special Act are authorized to be taken or used 
for the purpose thereof ; 

4. The expression ‘‘the undertaking ” shall mean the ‘The under- 
Railway and works, of whatever description, by the Special ees 
Act authorized to be executed : 

5. The following words and expressions, both in this and 
the Special Act, shall have the meanings hereby assigned 
to them, unless there is something in the subject or context 
repugnant to such construction, that is to say :-— 

6. The word ‘‘ Lands” shall include all real estate, mes- ‘‘ Lands.” 
suages, lands, tenements and hereditaments of any tenure ; 

4. The word “Lease” shall include any agreement for a * Lease.” 
lease ; 

8 The word “Toll” shall include any rate or charge or “Toll.” 
other payment payable under this Act or the Special Act for 
any passenger, animal, carriage, goods, merchandize, arti- 
cles, matters or things conveyed on the Railway ; 

9. The word ‘“‘ Goods” shall include things of every kind “‘ Goods.” 
conveyed upon the Railway, or upon steam or other vessels 
connected therewith ; 

10. The expression ‘‘ Superior Courts” shall mean the peat 
Courts of Chancery, Queen’s Bench and Common Pleas in 72 
Upper Canada, and the Superior Court in Lower Canada, as 
the case may be ; 

vain 


3 


“County.” 


“' Highways.” 


«¢ Sheriff’? 


*¢ Clerk of the 
Peace.” 


* Justice.” 


“Two Jus- 
tices.” 


4‘ Owner.’’ 


“ The Com- 
pany.’’ 


‘« The Rail- 
way.” 


“ Clause.’’ 


‘‘ Sharehold- 
er.”’ 


Chap. 66. Railways. | 22 Vicw. 


11. The word “County” shall include any union of 
Counties, County, Riding, or like division of a County in 
the Province, or any division thereof into separate Munici- 
palitiesin Lower Canada; 

12. The word ‘“‘ Highways” shall mean all public roads, 
streets, lanes, and other public ways and communications ; 

13. The word “Sheriff” shall include Under Sheriff, or 
other legal competent Deputy; and where any matter in 
relation to any lands is required to be done by any Sheriff 
or Clerk of the Peace, the expression ‘‘the Sheriff,” or the 
expression “ Clerk of the Peace,” shall in such case be con- 
strued to mean the Sheriff or Clerk of the Peace of the Dis- 
trict, County, Riding, Division, or place where such lands 
are situate; and if the lands in question, being the property 
of one and the same party, be situate not wholly in one 
District, County, Riding, Division, or place, the same ex- 
pression shall be construed to mean the Sheriff or Clerk of 
the Peace of any such District, County, Riding, Division or 
place where any part of such lands are situate; 

14. The word ‘‘ Justice” shall mean Justice of the Peace 
acting for the District, County, Riding, Division, City or 
place where the matter requiring the cognizance of a Justice 
arises, and who is not interested in the matter; and where 
the matter arises In respect of lands being the property of 
one and the same party, situate not wholly in any one Dis- 
trict, County, Riding, Division, City or place, the word 
“Justice” shall mean a Justice acting for the District, 
County, Riding, Division, City or place where any part of 
such lands are situate, and who is not interested in such 
matter ; and where any matter is authorized or required to 
be done by two Justices, the expression ‘‘ two Justices” shall 
be understood to mean two Justices assembled and acting 
together ; 

15. The word “ owner’ where, under the provisions of 
this Act or the Special Act, any notice is required to be given 
to the owner of any lands, or where any act is authorized or 
required to be done with the consent of any such owner, 
shall be understood to mean any corporation or person who, 
under the provisions of this Act, or the Special Act, or any 
Act incorporated therewith, would be enabled to sell and 
convey lands to the Company ; 

16. The expression “the Company” shall mean the com- 
pany or party authorized by the Special Act to construct 
the Railway ; 

17. The expression “ the Railway” shall mean the Rail- 
way and works by the Special Act authorized to be con- 
structed ; 

18. The word “Clause” shall mean any separate section 
of this Act, or any other Act therein referred to, distin- 
guished by a separate number; 

19. The word ‘‘ Shareholder ” shall mean every subscriber 
to or holder of stock in the undertaking, and shall extend 
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to and include the personal representatives of the sharc- 
holder, 14-15°)V,.¢/ 51,8. 7. : 


3. INCORPORATION, 


8. Every Company established under any Special Act Companies 
shall be a body corporate under the name declared in the aan 
Special Act, and shall be invested with all the powers, Acts, declar- 
privileges and immunities necessary to carry into effect the cance 
intentions and objects of this Act and of the Special Act ate, &. : 
therefor, and which are incident to such corporation, as are 
expressed or included in “the Interpretation Act.” 14-15 V., 


OR EHR fol 
4. POWERS. 


9. The Company shall have power and authority : Powers : 

Firstly. To receive, hold and take all voluntary grants To receive 
and donations of land or other property made to it, to aid grantsof 
in the construction, maintenance and accommodation of the as 
Railway, but the same shall be held and used for the pur- 

‘pose of such grants or donations only; 14-15 V., c. 51, 8.9. 

Secondly. To purchase, hold and take of any corporation Purchase . 
or person any land or other property necessary for the con- !#4; 
struction, maintenance, accommodation and use ofthe Rail- 
way, and also to alienate, sell or dispose of the same ; 

Thirdly. No Railway Company shall take possession of, Occupy pub- 

use or occupy any lands vested in Her Majesty, without the rae cs ae 
consent of the Governor in Council; but with such consent 
any such Company may take and appropriate for the use of 
their Railway and works, but not alienate, so much of the 
wild lands of the Crown lying on the route of the Railway, 
as have not been granted or sold, and as may be necessary 
for such Railway, as also so much of the public beach or of 
the land covered with the waters of any Lake, River, 
Stream or Canal, or of their respective beds, as is necessary 
for making and completing and using their said Railway 
and Works, but nothing in this sub-section contained, shall 
apply to the thirty and thirty-first paragraphs of the eleventh 
section of this Act 14-15 V.,c. 51, s. 9, No. 3,—16 V., c. 
LOO NSA oa: 

Fourthly. To make, carry or place the Railway across or Carry railway 
upon the lands of any Corporation or person on the line See ene 
of the Railway, or within the distance from such line stated tions, and 
in the Special Act, although through error or other cause, °°": 
the name of such party has not been entered in the Book of 
Reference hereinafter mentioned, or although some other 
party has been erroneously mentioned as the owner of or 
entitled to convey, or is interested in such lands ; 

Fifthly. To construct, maintain and work the Railway And across or 
across, along, or upon any.stream of water, water course, BOB g Stree els 
canal, highway or railway which it intersects or touches ; ’ 
but the stream, water course, highway, canal or railway so 
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intersected or touched, shall be restored by the Company to 


its former state, or to such state as not to impair its useful- 1 

Ness ; . 
ee ip  Stethly. To make, complete, alter and keep in repair the 
rae ormere railway with one or more sets of rails or tracks to be worked 
tracks, &.; by the force and power of steam, or of the atmosphere, or 

of animals, or by mechanical power, or by any combination 

of them; ; , ‘ 
Erect neces- Seventhly. To erect and maintain all necessary and con- . 
Sellen een venient buildings, stations, depots, wharves and fixtures, | 
&e: ; and from time to time to alter, repair or enlarge the same, | 


and to purchase and acquire stationary or locomotive engines , 
and carriages, waggons, floats and other machinery and | 
contrivances necessary for the accommodation and use of : 
the passengers, freights and business of the Railway ; | 
aie rail- — _Highthly. To make branch Railways, if required and pro- | 
vided by the Special Act, and to manage the same, and for 
that purpose to exercise all the powers, privileges and 
authorities necessary therefor, in as full and ample a manner 
as for the Railway ; 
plait pete Ninthly. To construct, erect and make all other matters © 
things neces. 20d things necessary and convenient for the making, extend- 
sary for rail- ing and using of the Railway, in pursuance of and according 


eS ie the meaning and intent of this Act, and of the Special 
Cue 
Gonrsy per- Tenthly. To take, transport, carry and convey persons and 
and : ; : 

goods on rail- goods on the Railway, to regulate the time and manner in 

way ; which the same shall be transported, and the tolls and com- 
pensation to be paid therefor, and to receive such tolls and 
compensation ; 

es ean Eleventhly. To borrow from time to time, either in this 


Province or elsewhere, such sums of money as may be ex- 
pedient for completing, maintaining and working the Rail- 
way, and at arate of interest not exceeding eight per cent. per 
annum, and to make the Bonds, Debentures or other securi- 
ties granted for the sums so borrowed, payable either in 
currency or in sterling, and at such place or places within 
this Province or without as may be deemed advisable, and 
to sell the same at such prices or discount as may be 
deemed expedient, or be necessary, and to hypothecate 
mortgage or pledge the lands, tolls, revenues and other 
property of the Company for the due payment of the said 
sums and the interest thereon ; ‘but no such debenture shall 
esta be for a less sum than one hundred dollars ; 
Ber Malecty’s Twelfthly. To enter into and upoh any lands of Her 
lands, &c.; Majesty without previous license therefor, or into and upon 
the lands of any corporation or person whatsoever lying in. 
os the intended route or line of the Railway ; 
if land: y Thirteenthly. To make surveys, examinations, or other 
necessary arrangements on such lands necessary for fixing 
the site of the Railway, and to set out and ascertain such 
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parts of the lands as are necessary and proper for the 
Railway ; : 

Fourteenthly. To fell or remove any trees standing in any Remove trees; 
woods, lands or forests, where the Railway passes, to the 
distance of six rods from either side thereof ; 

Fifteenthly. To cross, intersect, join and unite the Rail- Unite with 
way with any other Railway at any point on its route, and Leah 
upon the lands of such other Railway, with the necessary 
conveniences for the purposes of such connection ; andthe 
owners of both Railways may unite in forming such inter- 
section, and grant the facilities therefor ; and in case of 
disagreement upon the amount of compensation to be made 
therefor, or upon the point or manner of such crossing and 
connection, the same shall be determined by Arbitrators to 
be appointed by a Judge of one of the Superior Courts 
in Lower Canada or Upper Canada, as the case may be; 
faetba Veco l seo Nos 1b: see 22 V., ©. 4,8. 2. 


5. PLANS AND SURVEYS. 


10. Plans and Surveys snall be made and corrected as Provision re- 
follows.) 14-15) Vi.,.c. 51) 8. 10: ae 

Firstly. Surveys and levels shall be taken and made of levela. 
the lands through which the Railway is to pass, together 
with a Map or Plan thereof, and of its course and direction, 
and of the lands intended to be passed over and taken 
therefor, so far as then ascertained, and alsoa Book of Refer- 
ence for the Railway, in which shall be set forth— 

1. A general description of the said lands ; 

2. The names of the owners and occupiers thereof, so far 
as they can be ascertained; and 

3. Everything necessary for the right understanding of 
such Map or Plan; . 

Secondly. The Map or Plan and Book of Reference shall 
be examined and certified by the person performing the 
duties formerly assigned to the Surveyor General or his 
Deputies, who shall deposit copies thereof in the office of 
the Clerks of the Peace in the Districts or Counties through 
which the Railway passes, and also in the Office of the Pro- 
vincial Secretary, and shall also deliver one copy thereof to 
the said Company ; 

Thirdly. Any person may resort to such copies, and make 
extracts or copies thereof, as occasion requires, paying to the 
Provincial Secretary, or to the Clerks or the Peace, at the 
rate of ten cents for every hundred words ; 

Fourthly. The triplicates of such Map or Plan and Book 
of Reference so certified, or a true copy thereof certified by 
the Provincial Secretary, or by the Clerks of the Peace, 
shall be good evidence in any Court of Law and elsewhere ; 

Fifthiy, Any omission, misstatement or erroneous descrip- ie 3 
tion of such lands, or of the owners or occupiers thereof, in ib eee 
any Map or Plan or Book of Reference, may, after giving 
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ten days’ notice to the owners of such lands, be corrected 
by two Justices on application made to them for that pur- 
pose, and if it appears to them that such omission, misstate- 
ment or erroneous description arose from mistake, the 
Justices shall certify the same accordingly ; 

Sizthly. The Certificate shall state the particulars of any 


‘such omission, and the manner thereof, and shall be de- 


posited with the Clerks of the Peace of the Districts or 
Counties respectively in which such lands are situate, and 
be kept by them along with the other documents to which 
they relate; and thereupon such Map or Plan or Book of 
Reference shall be deemed to be corrected according to such 
certificate ; and the Company may make the Railwayn 
accordance with the Certificate ; 

Seventhly. If any alterations from the original Plan or 
Survey are intended to be made in the line or course of the 
Railway, a Plan and Section in triplicate of such alterations 
as have been approved of by Parliament, on the same scale 
and containing the same particulars as the original Plan 
and Survey, shall be deposited in the same manner as the 
original Plan, and copies or extracts of such Plan and Sec- 
tion so far as relaté to the several Districts or Counties, in or 
through which such alterations have been authorized to be 
made, shall be deposited with the Clerks of such Districts 
and Counties ; 

Eighthly. Until such original Map or Plan and Book of 
Reference, or the plans and sections of the alterations, have 
been so deposited, the execution of the Railway, or of the 
part thereof affected by the alterations, as the case may be, 
shall not be proceeded with ; 


Ninthly. The Clerks of the Peace shall receive and retain | 


the copies of the original Plans and Surveys, and copies of 
the Plans and Sections of alterations, and copies and extracts 
thereof respectively, and shall permit all persons interested 
to inspect any of the documents aforesaid, and to make 
copies and extracts of and from the same, under a penalty for 
default of four dollars ; 

Tenthly. The copies of the Maps, Plans and Books of 
Reference, or of any alteration or correction thereof, or 
extracts therefrom, certified by the Clerk of the Peace, shall 
be received in all Courts of Justice or elsewhere as good 
evidence of the contents thereof, and the Clerk of the Peace 
shall give such certificate to all parties interested when 
required ; 

Eleventhly. No deviation of more than one mile from the 
line of the hailway or from the places assigned thereto in 
the said Map or Plan and Book of Reference or Plans or Sec- 
tions, shall be made into, through, across, under or over any 
part of the lands not shewn in such Map or Plan and Book 
of Reference, or Plans or Sections, or within one mile of the 
said line and place, save in such instances as are provided 
for in the Special Act; 
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Twelfthly. The Railway may be carried across or upon Error in the 
.. the lands of any person on the line, or within the distance gon, BAO a Der 
from such line as aforesaid, although the name of such per- 2 book of re- 
son has not been entered in the Book of Reference through "°° 
error or any other cause, or although some other person is 
erroneously mentioned as the owner of or entitled to convey 

or is interested in such lands ; 

Thirteenthly. The lands which may be taken without the Extent of - 
consent of the proprietor thereof shall not exceed thirty ern aie 
yards in breadth, except in places where the Railway 1s consent of 
raised more than five feet higher, or cut more than five feet PE 
deeper than the surface of the line, or where offsets are 
established, or where stations, depots or fixtures are intended E 
to be erected, or goods to be delivered, and then not more 
than two hundred yards in length by one hundred and fifty 
yards in breadth, without the consent of the person author- - 
ized to convey such lands; and the. places at which such 
extra breadth is to be taken shall be shewn on the Map or 
Plan, or Plans or Sections, so far as the same may be then 
ascertained, but their not being so shewn shall not prevent 
such extra breadth from being taken, provided it be taken 
upon the line shewn, or within the distance aforesaid from 
such line ; 

Fourteenthly. The extent of the public beach, or of the eee Pus 
land covered with the waters of any river or lake in this pe pataene 
Province, taken for the Railway, shall not exceed the quan- 
tity limited in the next preceding clause. 14-15 V., c. 51, 


Beet Os 


6. LANDS AND THEIR VALUATION. 


11. The conveyance of lands, their valuation and the 
compensation therefor, shall be made in manner following: 
14-15 V., c. 51, s. 11. 

Firstly. All corporations and persons whatever, tenants Corporation, 
in tail or for life, grevés de substitution, guardians, curators, uit ceed 
executors, administrators and all other trustees whatsoever, 
not only for and on behalf of themselves, their heirs and 
successors, but also for and on behalf of those whom they 
represent, whether infants, issue. unborn, lunatics, idiots, 
femes-covert, or other persons, seized, possessed of, or inter- 
ested in any lands, may contract for, sell and convey unto 
the Company all or any part thereof; and any contract, 
agreement, sale, conveyance and assurance 80 made shall be 
valid and effectual in law to all intents and purposes what- 
soever; and the corporation and person so conveying is 
hereby indemnified for what he or it respectively does by 
virtue of or in pursuance of this Act; 

Secondly. Any contract or agreement made by any party ue Choa 
authorized by this Act to convey lands, and made before the jefore deposit 
deposit of the Map or Plan and Book of Reference, and before of map. 
the setting out and ascertaining of the lands required for 
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the Railway, shall be binding at the price agreed upon for 
the same lands, if they are afterwards.so set out and ascer- 
tained within one year from the date of the contract or 
agreement, and although such land may, in the meantime, 
have become the property of a third party ; and possession 
of the land may be taken, and the agreement and price may 
be dealt with as if such price had been fixed by an award 
of Arbitrators, as hereinafter provided, and: the agreement 
shall be in the place of an award ; 

Thirdly. All corporations or persons who cannot in com- 
mon course of law sell or alienate any lands so set out and 
ascertained, shall agree upon a fixed annual rent as an 
equivalent, and not upon a principal sum, to be paid for the 
lands; and if the amount of the rent is not fixed by volun- 
tary agreement or compromise, it shall be fixed and all pro- 
ceedings shall be regulated in the manner herein prescribed ; 
and for the payment of the said annual rent, and every other 
annual rent agreed upon or ascertained, and to be paid for 
the purchase of any lands, or for any part of the purchase 
money of any lands, which the vendor agrees to leave un- 
paid, the Railway and the tolls thereon shall be liable and 
chargeable in preference to all other claims and demands 
thereon whatsoever, the deed creating such charge and 
liability being duly registered in the Registry Office of the 
proper county ; 

Fourthly. Whenever there is more than one party pro- 
prietor of any land as joint tenant or tenants in common, or 
par indivis, any contract or agreement made in good faith 
with any party or parties proprietor or being together pro- 
prietors of one third or more of such land, as to the amount 
of compensation for the same or for any damages thereto, 
shall be binding as between the remaining proprietor or 
proprietors as joint tenants or tenants in common and par 
indivis ; and the proprietor or proprietors who have so agreed, 
may deliver possession of such land, or empower the entry 
upon the same, as the case may be; 

Fifthly. After one month from the deposit of the Map or 
Plan and Book of Reference, and from notice thereof in at 
least one newspaper, if there be any, published in each of 
the Districts .and Counties through which the Railway is 
intended to pass, application may be made to the owners of 
lands or to parties empowered to convey lands, or interested 
in lands which may suffer damage from the taking of 
materials or the exercise of any of the powers granted for 
the Railway, and thereupon agreements and contracts may 
be made with such parties touching the said lands or the 
compensation to be paid for the same, or for the damages, or 
as to the mode in which such compensation shall be ascer- 
tained, as may seem expedient to both parties, and in case 


of disagreement between them, or any of them, then all. 


questions which arise between them, shall be settled as 
follows, that is to say: 
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Sixthly. The deposit of a Map or Plan and Book of Refer- Deposit, &., 
ence, and the notice of such deposit, shall be deemed a eae 
general notice to all such parties as aforesaid of the lands 
which will be required for the said Railway and works; 

Seventhly.. The notice served upon the party shall con- Notice to op- 
tain : . posite party. 

1. A description of the lands to be taken, or of the powers 
intended to be exercised with regard to any lands, describ- 
ing them ; 

9. A declaration of readiness to pay some certain sum or 
rent, as the case may be, as compensation for such lands or 
for such damages ; and 

3. The name of a person to be appointed as the Arbitrator 
of the Company, if their offer be not accepted ; and such 
notice shall be accompanied by the certificate of a sworn 
surveyor for Upper Canada or Lower Canada, as the case 
may be, disinterested in the matter, and not being the Arbi- 
trator named in the notice :. | 

1. That the land, if the notice relate to the taking of 
land, shown on the said map or plan, is required for the 
Railway, or is within the limits of deviation hereby . 
allowed ; 

2. That he knows the land, or the amount of damage 
likely to arise from the exercise of the powers; and 

8 "That the sum so offered is, in his opinion, a fair com- . 
pensation for the land, and for the damages as aforesaid. . 

Eighthly. lf the opposite party is absent from the District a Bary be 
or County in which the lands lie, or is unknown, then, upon apes 
application to a Judge of the Circuit Court, or of the County 
Court, as the case may be, accompanied by such certificate as 
aforesaid, and: by an affidavit of some officer of the Company 
that the opposite party is so absent, or that, after diligent 
enquiry, the party on whom the notice ought to be served 
cannot be ascertained, the Judge shall order a notice as 
aforesaid, but without a Certificate, to be inserted three 
times in the course of one month in some newspaper pub- 
lished in the said District or County ; 

Ninthly. If within ten days after the service OL Me tichy 28 Fanon ae: 
notice, or within one month after the first publication eaiean a 
thereof as aforesaid, the opposite party does not notify to Eo aan 
the Company his acceptance of the sum offered by them, or Seaton 
notify to them the name of a person whom he appoints as 
Arbitrator, then the Judge shall, on the application of the 
Company, appoint a Sworn Surveyor for Upper or Lower 
Canada, as the case may be, to be sole Arbitrator ‘for deter- 
mining the compensation to be paid as aforesaid ; 

Tenthly. If the opposite party, within the time aforesaid, a ee 
notifies to the Company the name of his Arbitrator, then the by opposite : 
two Arbitrators shall jointly appoint a third, or ifthey cannot party. 
agree upon a third, then the J udge shall, on the application 
of the party or of the Company (previous notice of at least 
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Third arbitra- one clear day having been given to the other party), appoint 


a third Arbitrator ; 

Eleventhly. The Arbitrators, or any two of them, or the 
sole Arbitrator, being sworn before some Justice of the Peace 
for the District or County in which the lands lie, faithfully 
and impartially to perform the duties of their office, shall 
proceed to ascertain the said compensation in such way as 
they or he, or a majority of them, deem best, and the award 
of such Arbitrators, or any two of them, or of the sole Arbitra- 
tor, shall be final and conclusive; But no such award shall 
be made or any official act be done by such majority, except 
at a meeting held at a time and place of which the other 
Arbitrator has had at least one clear day’s notice, or to which 
some meeting at which the third Arbitrator was present, 
had been adjourned; and no notice to either of the parties 


shall be necessary, but each party shall be held sufficiently 


notified through the Arbitrator appointed by him, or whose 
appointment he required ; ‘ 

Twelfthly. If in any case where three Arbitrators have 
been appointed, the sum awarded is not greater than that 
offered, the costs of the Arbitration shall be borne by the 
opposite party, and be deducted from the compensation, but 
if otherwise, they shall be borne by the Company, and in 
either case they may, if not agreed upon, be taxed by the 
Judge aforesaid ; 

Thirteenthly. The Arbitrators, or a majority of them, or 
the sole Arbitrator, may examine on oath or solemn affirma- 
tion the parties, or such witnesses ag voluntarily appear 
before him or them, and may administer such oath or affir- 
mation ; and any wilfully false statement made by any wit- 
ness, under such oath or affirmation, shall be deemed wilful 
and corrupt perjury, and punishable accordingly ; 

Fourteenthly. The Judge by whom any third Arbitrator 
or sole Arbitrator is appointed, shall, at the same time, fix 
a day on or before which the award shall be made, and if 
the same is not made on or before such day, or some other 
day to which the time for making it has been prolonged, 
either by the consent of the parties or by the order of the 
Judge (as it may be for reasonable cause shown, on the 
application of such sole Arbitrator, or of one of the Arbitra- 
tors after one clear day’s notice to the others), then the sum 
offered by the Company, as aforesaid, shall be the compen- 
sation to be paid by them ; 

__ fifteenthly. If the Arbitrator appointed by such Judge, or 
if any Arbitrator appointed by the parties, dies before the 
award has been made, of is disqualified, or refuses or fails 
to act within a reasonable time, then, in the case of the 
Arbitrator appointed b 
either party, such Judge being satisfied by affidavit or other- 
wise of such death, disqualification, refusal or failure, may 
appoint another Arbitrator in his place, and the Company 
and party respectively may Ate appoint an Arbitrator in 
20 


y the Judge upon the application of 


| 
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the place of his arbitrator deceased or otherwise not acting 
as aforesaid, but no recommencement or repetition of prior 
proceedings shall be required in any case ; 

Sizteenthly. Any such notice for lands, as aforesaid, may Company may 
be desisted from, and new notice given, with regard to the Laine ofa 
same or other lands, to the same or any other party, but in 
any such case, the liability to the party first notified for all 
damages or costs by him incurred in consequence of such 
first notice and desistment, shall subsist ; 

Seventeenthly. The Surveyor or other person offered or Arbitrators 
appointed as Valuator or as Arbitrator, shall not be disquali- Scher ee reat 
fied by reason that he is professionally employed by either sonally inte- 
party, or that he has previously expressed an opinion as to at 
the amount of compensation, or that he is related or of kin 
to any member of the Company, provided he is not himself 
personally interested in the amount of the compensation ; 
and no cause of disqualification shall be urged against any 
Arbitrator appointed by the Judge after his appointment, 
but the objection must be made before the appointment, 
and its validity or invalidity shall be summarily determined 
by the Judge ; 

Eighieenthly. No cause of disqualification shall be urged No objection 
against any arbitrator appointed by the Company or by the ea 
opposite party after the appointment of a third Arbitrator ; arbitrator has 
and the validity or invalidity of any cause of disqualifica- pee ee 
tion urged against any such Arbitrator, before the appoint- 
ment of a third Arbitrator, shall be summarily determined 
by the Judge, on the application of either party, after one 
clear day’s notice to the other, and if such cause is deter- 
mined to be valid, the appointment shall be null, and the 
party offering the person so adjudged to be disqualified, 
shall.be held not to have appointed an Arbitrator ; 

Nineteenthly. No award made as aforesaid shall be invali- Awards not 
dated from any want of form or other technical objection, if poe 
the requirements of this Act have been complied with, ; 
and if the award state clearly the sum awarded, and the 
lands or other property, right or thing for which such sum 
is to be the compensation ; nor shall it be necessary that the 
party or parties to whom the sum is to be paid, be named in 
the award ; 

Twentiethly. Upon payment or legal tender of the com- Possession 
pensation or annual rent so awarded or agreed upon as el aaa a“ 
aforesaid to the party entitled to receive the same, or upon tender, &c., 
the deposit of the amount of such compensation in the man- ira ts i 
ner hereinafter mentioned, the award or agreement shall 
vest in the said Company the power forthwith to take pos- 
session of the lands, or to exercise the right, or to do the 
thing for which such compensation or annual rent has been 
awarded or agreed upon; and if any resistance or forcible 
opposition be made by any person to their so doing, the 
Judge may, on proof to his satisfaction of such award or 
agreement, issue his Warrant to the Sheriff of the District 
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or County, or to a Bailiff, as he may deem most suitable, to 
put the said Company in possession, and to put down such 
resistance or opposition, which the Sheriff or Bailiff, taking 
with him sufficient assistance, shall accordingly do; 
Twenty-firstly. Such Warrant may also be granted by any 
such Judge, without such award or agreement, on affidavit 
to his satisfaction that the immediate possession of the lands 
or of the power to do the thing mentioned in the notice, is 
necessary to carry on some part of the said Railway with 
which the said Company are ready forthwith to proceed, 
and upon the said Company giving security to his satisfac- 
tion, and in a sum which shall not be less than double the 
amount mentioned in the notice, to pay or deposit the com- 
pensation to be awarded within one month after the making 
of the award, with interest from the time at which possession 
is given, and with such costs as may be lawfully payable by 
the Company ; ; 
’ Twenty-secondly. The compensation for any lands. which 
might be taken without the consent of the proprietor, shall 
stand in the stead of such lands ; and any claim to or incum- 
brance upon the said lands, or any portion thereof, shall, as 
against the Company, be converted into claim to the com- 
pensation, or to a like proportion thereof, and they shall be 
responsible accordingly whenever they have paid such com- 
pensation, or any part thereof, to a party not entitled to 
receive the same, saving always their recourse against such 
party ; 
Twenty-thirdly. Ifthe Company has reason to fear any 
claims or incumbrances, or if any party to whom the com- 
pensation or annual rent, or any part thereof is payable, 
refuses to execute the proper conveyance and guarantee, or 
if the party entitled to claim the same cannot be found or is 
unknown to the Company, or if for any other reason the 
Company deems it advisable, the Company may, if the lands 
are situated in Upper Canada, pay such compensation into 
the oflice of either of the Superior Courts for Upper Canada, 
with the interest thereon for six months, and may deliver 
to the Clerk of the Court an authentic copy of the convey- 


ance, or of the award or agreement if there be no conveyance, 


and such award or agreement shall thereafter be deemed to 
be the title of the Company to the land therein mentioned ; 

Twenty-fourthly. A notice, in such form and for such 
time as the said Court appoints, shall be inserted in some 
newspaper if there be any, published in the County in 
which the lands are situate, and in the City of Toronto, 
which shall state that the title of the Company, that is, the 
conveyance, agreement or award, is under this Act, and 
shall call upon all persons entitled to the land, or to any 
part thereof, or representing or being the husbands of any 
parties so entitled, to file their claims to the compensation 
or any part thereof, and all such claims shall be received 
and adjudged upon by the Court, and the said proceedings 
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shall for ever bar all claimsto the lands, or any part thereof, 
including dower, as well as all mortgages or incumbrances 
upon the same; and the Court shall make such order for 
the distribution, payment or investment of the compensation, 
and for the securing of the rights of all parties interested, 
as to right and justice, and according to the provisions of 
this Act, and the special Act and to law, appertain ; 

Twenty-fifthly. The costs of the proceedings, or any part By whom 
thereof, shall be paid by the Company, or by any other paia BS 
party as the Court deem it equitable to order ; 

Twenty-siathly. If such order of distribution as'aforesaid When interest 
be obtained. in less than six months from the payment of {0 be retumed 
the compensation into Court, the Court shall direct a pro- the oars, 
portionate part of the interest to be returned to the Com- 
pany, and if from any error, fault orneglect of the Company, 
it is not obtained until after the six months have expired, 
the Court shall order the Company to pay to the proper 
claimants the interest for such further period as may be 
right ; 

Twenty-seventhly. If the lands so taken are situate in Case in which 
Lower Canada, and if the Company have reason to fear any ena 
such claim, mortgage, hypothec or incumbrance, or if any and company 
party to whom the compensation or annual rent, or any A mete 
part thereof, is payable, refuses to execute the proper con- brances, pro- 
veyance and guarantee, or if the party entitled to claim the aa 
compensation or rent cannot be found, or is unknown to 
the Company, or if for any other reason the Company deems 
it advisable, the Company may pay such compensation 
into the hands of the Prothonotary of the Superior Court 
for the District in which the land is situate, with the 
interest thereon for six months, and may deliver to the said 
Prothonotary an authentic copy of the conveyance, or of the 
award, if there be no conveyance, and such award shall 
thereafter be deemed to be the title of the said Company to 
the land therein mentioned, and proceedings shall there- 
upon be had for the confirmation of the title of the said 
Company, in like manner as in other cases of confirmation 
of title, except that, in addition to the usual contents of the 
notice, the Prothonotary shall state that the title of the 
Company (that is, the conveyance or award) is under this 
Act, and shall call upon all persons entitled to the lands, or 
any part thereof, or representing or being the husband of 
any party so entitled, to file their claims to the compensation, 
or any part thereof, and all such claims shall be received 
and adjudged upon by the Court ; 

Twenty-eighthly. Such judgment of confirmation shall for Effect of a 
ever bar all claims to the land, or any part thereof (includ- qudemint oy 
ing dower not yet open), as well as any mortgage, hypothec 
or incumbrance upon the same; and the Court shall make 
such order for the distribution, payment or investment of 
the compensation, and for the security of the rights of all 
parties interested, as to right and justice, and the Special 
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Act, and according to the provisions of this Act and to law, ~ 
shall appertain ; . 4 
By whom cost Trwenty-ninthly. The costs of the said proceedings, or any 
tobe paid. Dart thereof, shall be paid by the Company, or by any other — 
party, as the Court deem it equitable to order; and if judg- 
ment of confirmation be obtained in less than six months 
from the payment of the compensation to the Prothonotary, 
Interest. the Court shall direct a proportionate part of the interest to 
be returned to the Company, and if from any error, fault or 
neglect of the Company, it is not obtained until after the 
six months have expired, the Court shall order the Company 
to pay the Prothonotary the interest for such further period. 
as may be right ; . 
pnecase of _ Thirtiethly. If the Railway passes through any land 
sing disonel belonging to or in possession of any Tribe of Indians in this 
Indian lands Province, or if any act occasioning damage to their lands — 
Proves" be done under the authority of this Act or the Special Act, 
compensation shall be made to them therefor, in the same 
manner as is provided with respect to the lands or rights of 
other individuals ; and whenever it is necessary that Arbi- 
trators should be chosen by the parties, the Chief Officer of 
the Indian Department within this Province, is hereby autho- 
rized and required to name an Arbitrator on behalf of the 
Indians, and where the lands belong to the Indians, the 
amount awarded in any case shall be paid to the said Chief 
Officer, for the use of such Tribe or Body ; 
ace a Thirty-firstly. Whenever it is necessary for the Company 
Her Majesty, to occupy any part of the lands belonging to the Queen, 
&e. reserved for Naval or Military purposes, they shall first 
apply for and obtain the license or consent of Her Majesty, 
under the hand and seal of the Governor, and having 
obtained such license and consent, they may at any time or 
times enter into and enjoy any of the said lands for the pur- 
poses of the Railway; but in the case of any such Naval or 
Military Reserves, no such license or consent shall be given 
except upon a Report first made thereupon by the Naval or 
Military authorities in which such lands are for the time 
being vested, approving of such license and consent being ~ 
So given as aforesaid. 14-15 V., c. 51, s. 11. 


7. HIGHWAYS AND BRIDGES. 


12. The Highways and Bridges shall be regulated as 
follows: 14-15 V., c. 51, s. 12. 
Railway not Firstly. The Railway shall not be carried along an 
along any °xiSting highway, but merely cross the same in the line of | 
highway the Railway, unless leave has been’ obtained from the 
bata proper Municipal authority therefor; and no obstruction of 
pal authori- such highway with the works shall be made without turning 
ies. the highway so as to leave an open and good passage for 
carriages, and, on completion of the works, replacing the 
highway, under a penalty of not less than forty dollars for 
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any contravention; but, in either case, the rail itself, 
provided it does not rise above or sink below the surface of 
the road more than one inch, shall not be deemed an 
obstruction ; 

Secondly. No part of the Railway which crosses any Railway not 
highway without being carried over by a bridge, or under eee ae ok 
by a tunnel, shall rise above or sink below the level of the above level of 
highway more than one inch; and the Railway may be Liha 
carried across or above any highway within the limits the same. I 
aforesaid ; 

Thirdly. The space of the arch of any bridge erected for Height ana 
carrying the Railway over or across any highway shall at preadth of 
all times be, and be continued of the open and clear breadth ee 
and space, under such arch, of not less than twenty feet, 
and of a height from the surface of such highway to the 
centre of such arch of not less than twelve feet; and the 
descent under any such bridge shall not exceed one foot in 
twenty feet ; 

Fourthly. The ascent of all bridges erected to carry any Ascent of 
highway over any Railway shall not be more than one foot bes eas. 
in twenty feet increase over the natural ascent of the high- 
way ; and a good and sufficient fence shall be made on each 
side of every bridge, which fence shall not be less than four 
feet above the surface of the bridge ; 

Fifthly. Signboards stretching across the highway crossed Precautions 
at a level by any Railway, shall be erected and kept up at Aa as tea Uae 
each crossing at such height as to leave sixteen feet from highway. 
the highway to the lower edge of the signboard, and having 
the words “ Railway Crossing” painted on each side of the 
signboard, and in letters not less than six inches in length ; 
and for every neglect to comply with the requirements of 
this clause, a penalty not exceeding forty dollars shall be 


incurred. 14-15 V.,c. 51,8. 12. 


8. FENCES. . 


13. Fences shall be erected and maintained on each side Fences to be 
of the Railway, of the height and strength of an ordinary enor. 
division fence, with openings, or gates, or bars therein at railway. 
farm crossings of the Road, for the use of the proprietors of 
the land adjoining the Railway; and also cattle guards 
at all road crossings, suitable and sufficient to prevent 
cattle and animals from getting on the Railway. 14-15 V., 


rot By 1). 


14. The said words ‘openings, gates or bars,” shall be Meaning of 
held to mean and shall in all cases imply sliding gates com- pcueainny onde 
monly called hurdle gates, with proper fastenings ; but this 
shall not be interpreted to the profit of those proprietors and 
tenants of land crossed by Railways in this Province, who 
had received compensation from the Railway Companies, 
for having omitted the erection of such gates before the 
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tenth of June, one thousand eight hundred and forty-seven, 
nor shall it in any way affect or apply to any Railway con- 
structed or in part constructed, on the tenth of June, one 
thousand eight hundred and forty-seven, but the same shall — 
apply only to such Railways as may be constructed or cofn- 
menced after that day. 20 V., c. 35, s. 1. 


15. Until such fences and cattle guards are duly made, 
the Company shall be liable for all damages which may be 
done by their trains or engines to cattle, horses, or other 
animals on the Railway. 14-15 V., c. 51, s. 13. 


iG. After the fences or guards have been duly made, and 
while they are duly maintained, no such liability shall 


‘accrue for any such damages, unless negligently or wilfully 


Persons pro- 
hibited going 
on the track, 
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u@- If any person rides, leads or drives any horse or other 
animal upon such Railway, and within the fences and — 
euards, other than the farm crossings, without the consent _ 
of the Company, he shall for every such offence forfeit a 
sum not exceeding forty dollars, and shall also pay to the 
party agerieved all damages sustained thereby. 14-15 V., 
Grol se 13. 


18. No person other than those connected with, or em-— 
ployed by the Railway, shall walk along the track thereof, 
except where the same is laid across or along a highway. 
14-15 V., c. 51, 8. 13, No. 1. 


19. Within six months after any lands have been taken 
for the use of the Railway, and if thereunto required by the 
proprietors of the adjoining lands respectively, but not 
otherwise, the Company shall, at their own costs and 
charges, set and make on the lands so taken, and from time 
to time, maintain, support and keep in repair, a sufficient. 
post or rail, hedge, ditch, bank or other fence sufficient to 
keep off hogs, sheep and cattle and thereby divide and sepa- 
rate and keep constantly divided and separated such lands 
from the lands or grounds adjoining thereto. 14-15 V.. 
ey lee Lo NG fae, 


9. TOLLS. 


20. Tolls shall be from time to time fixed and regulated 
by the By-laws of the Company, or by the Directors, if 
thereunto authorized by the By-laws, or by the Sharehold- 
ers at any general meeting, and may: be demanded and re- 
ceived for all passengers and goods transported upon the 
Railway or in the Steam Vessels to the undertaking belong- 
ing, and shall be paid to such persons and at such places 
near to the Railway, in such manner and under such regu- 
lations as the By-laws direct. 14-15 V.,c. 51, s. 14. 
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2. In case of denial or neglect of payment on demand Fou nay ment 
of any such Tolls, or any part thereof, to such persons, the ea a 
same may be sued for and recovered in any competent 
Court, or the Agents or Servants of the Company may seize 
the goods for or in respect whereof such tolls ought to be 
paid, and detain the same until payment thereof; and in 
the meantime the said goods shall be at the risk of the 
owners thereof. 14-15 V., c. 51, s. 14. 


22. If the tolls are not paid within six weeks, the Com- When if tolls 
pany may sell the whole or any part of such goods, and out pega 
of the money arising from such sale retain the tolls pay- trained may 
able, and all charges and expenses of such detention and °° °°! 
sale; rendering the surplus,if any, or such of the goods as 
remain unsold, to the person entitled thereto. 14-15 V., 

c.'51, s. 14. 


23. If any goods remain in the possession of the Com- When goods 
pany unclaimed for the space of twelve months, the Tananee 
Company may thereafter, and on giving public notice be sold. 
thereof by advertisement for six weeks in the Canada 
Gazette, andin such other papers as they deem necessary, 
sell such goods by public auction at a time and place to be 
mentioned in such advertisement, and-out of the proceeds 
thereof pay such tolls and all reasonable charges for storing, 
advertising and selling such goods; and the balance of the 
_ proceeds, if any, shall be kept by the Company for a further 
period of three months, to be paid over to any party entitled 
thereto. 14-15 V.,c. 51,8. 14. 


24. In default of such balance being claimed before the How balance 
expiration of the period last aforesaid, the same shall be ‘%>¢ “posed 
paid over to the Receiver General, to be applied to the gen- 
eral purposes of the Province, until claimed by the party 
entitled thereto. 14-15 V., ¢.51, 8. 14. 


25. All or any of the tolls may, by any By-law, be Tolls—how 
reduced and again raised as often as deemed necessary for S470 
the interests of the undertaking: Provided, that the same 
tolls shall be payable at the same timfe and under the same 
circumstances upon all goods and by all persons, so that no 
undue advantage, privilege or monopoly may be afforded 
to any person or class of persons by any By-laws relating to 
the tolls. 14-15 V., c. 51, s. 14. 


26. In all cases, a fraction in the distance over which A fraction of 
goods or passengers are transported on the Railway shall be *mis¢'2 Pe. 
considered as a whole mile; and fora fraction of a ton in a whole one 
the weight of any goods, a proportion of the tolls shall be (,¢hereins 
demanded and taken according to the number of quarters of 
a ton contained therein, and a fraction of a quarter of a ton 
shall be deemed and considered as a whole quarter of a ton. 

4-15 Visor 51, 8. 14: 
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27. The Directors shall, from time to time, print and — 
stick up, or cause to be printed and stuck up, in the office, 
and in all and every of the places where the tolls are to be 
collected, and in every passenger car, in some conspicuous 
place there, a printed board or paper exhibiting all the tolls 
payable, and particularizing the price or’ sum of money to 
be charged or taken for the carriage of any matter or thing. 
14-15 V., c. 51, 8s. 14. , 


28. No tolls shall be levied or taken until, approved of 
by the Governor in Council, nor until after two weekly 
publications in the Canada Gazette of the By-law establish- 
ing such tolls, and of the Order in Council approving there- 
of, 4-15 5Vi'G, ob, 8..14._ See 10-11.V.., Ca 68.snaee 


29. Every By-law fixing and regulating tolls shall be 


> subject to revision by the Governor in Council from time to 


time, after approval thereof as aforesaid; and after an Order 


in Council, reducing the tolls fixed and regulated by any 


By-law, has been twice published in the Canada Gazette, 
the tolls mentioned in such Order in Council shall be sub- 
stituted for those mentioned in the By-law so long as the 
Order in Council remains unrevoked. 14-15 V., c. 51, 8s. 14. 


10. GENERAL MEETINGS. 


30. The Shareholders may assemble together at general 
meetings for purposes connected with or belonging to the 
undertaking, and at any annual general meeting, and may 
elect Directors in the manner provided by the next succeed- 
ing clause. 14-15.V., c. 51, 58. 15. 


11. PRESIDENT AND DIRECTORS—THEIR ELECTION 
AND DUTIES. 


31. A Board of Directors of the undertaking to-manage 
its affairs, the number whereof shall be stated in the Special 
Act, shall be chosen annually by a majority of the Share- 
holders voting at such election at a general meeting, the 
time and place for which shall be appointed by the Special 
Act, and if such election is not held on the day so appointed, 
the Directors shall notify and cause such election to be held 


Ba thirty days after the day appointed. 14-15 V., c. 51m 
Sy UGy f 


$2. On the day so notified, no person shall be admitted 
to vote except those who would have been entitled to vote 
had the election been held on the day when it ought to 
have been held. 14-15 V., c. 51, s. 16. 


33. Vacancies in the Board of Directors shall be filled in 
the manner prescribed by the By-laws. 14-15 V..,.c. 51, 8316: 
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34. No person shall be a Director unless he is a stock- Who qualified 
holder, owning stock absolutely in his own right, and qual- (0P° * ditee- 
ified to vote for Directors at the election at which he is 

chosen. 14-15 V., c. 51, s. 16. 


35- The method of calling general meetings, and the Calling of 
time and place of the first meeting of stockholders for aa 
the appointment of Directors, shall be determined and’ ~~ 
settled in the Special Act. 


36. The number of votes to which each shareholder Votes to be in 
shall be entitled on every occasion when the votes of the Boporten 
members are to be given, shall be in the proportion to the 
number of shares held by him, unless otherwise provided 
by the Special Act. 


37. All shareholders,-whether resident in this Province Shareholders 
or elsewhere, may vote by proxy, if they see fit; Provided Se a by 
that such proxy produce, from his constituent an appoint- 
ment in writing, in the words or to the effect following, 
that is to say: 


Ve OT: , one of the shareholders 
of the , do hereby appoint 
of , to be my proxy, and in my absence to vote 


or give my assent to any business, matter or thing relating 

to the said undertaking, that may be mentioned or pro- 

posed at any meeting of the shareholders of the said Com- 

pany, or any of them, in such manner as he, the said 
thinks proper. In witness whereof, I have 

hereunto set my hand and seal, the day of 

in the year : 


? 


38. The votes by proxy shall be as valid as if the prin- Votes by 
cipals had voted in person; and every matter or thing ¥oiq es. 
proposed or considered in any public meeting of the share- 
holders shall be determined by the majority of votes and 
proxies then present and given, and all decisions and acts 
of any such majority shall bind the Company and be deem- 
ed the decisions and acts of the Company. 


39. The Directors first appointed, or those appointed in Term of office 
their stead, in case of vacancy, shall remain in office until the °f directors. 
next annual election of Directors at the time appointed 
therefor, at which time an annual general meeting of the 
shareholders shall be held to choose Directors for the ensu- 
ing year, and generally to transact the business of the 
Company. 


40. In case of the death, absence or resignation of any of Vacancies, 
the Directors, others may be appointed in their stead by the bow supplied. 
surviving directors; but if such appointment be not made, 
such death, absence or resignation shall not invalidate the 
acts of the remaining Directors. 14-15 V., c. 41, s. 16. 
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44. The Directors shall, at their first or at some other meet- 
ing after the day appointed for the annual general meeting, 
elect one of their number to be the President of the Company, 
who shall always when present, be the Chairman of and — 
preside at all meetings of the Directors, and shall hold his 
office until he ceases to be a Director, or until another Presi- 
dent has been elected in his stead ; and they may in like 
manner elect a Vice-President, who shall act as Chairman 
in the absence of the President. 


4. The Directors at any meeting at which not less than 
a quorum, to be settled by the Special Act, are present, shall 
be competent to use and exercise all and any of the powers 
vested in the Directors. 


43. The act of a majority of a quorum of the Directors 
present at any meeting regularly held, shall be deemed the 


act of the Directors. Ibid, s. 16, No. Fp 


44. No Director shall have more than one vote at any 
meeting except the Chairman, who shall, in case of a divi- 
sion of equal numbers, have the casting vote. 


455. The Directors shall be subject to the examination and 
control of the shareholders at their annual meetings, and be 
subject to all By-laws of the Company, and to the orders and 
directions from time to time made at the annual or at any | 
special meetings, such orders and directions not being con- 
irary to any express directions or provisions of this Act or 
the Special Act. . 


46. No person holding any office, place or employment 
in or being concerned or interested in any contracts under 
or with the Company, shall be capable of being chosen @ 
Director, or of holding the office of Director, nor shall 
any person being a Director of the Company enter into, or 
be directly or indirectly, for his own use and benefit, inter- 
ested in any contract with the Company, not relating to the 
purchase of land necessary for the Railway or be or become 
a partner of any contractor with the Company ; and no con- 
tracts for works of construction or maintenance of Railways, — 
except works of ordinary repair, or of immediate necessity, 
shall be entered into until after tenders for such works 
respectively have been invited by public notice th erefor, given 
for at least four weeks in some newspaper published in the 
place nearest to the work required to be done; but no Com-— 
pany shall be compelled to accept of any such tender; and 
in the event of any such contract made since the thirtieth of 
June, one thousand eight hundred and fifty-eight, or made 
after this Act takes effect, by or on behalf of any Director, an 
action shall lie in any Court of Common Law, or other Court 
of competent jurisdiction against such Director, at the suit 
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of any shareholder or stockholder of the Company, for the 
benefit of the funds thereof, for the whole amount of profit 
accruing to such Director from the contract so made or 
fulfilled. 14-15 V., c. 51, s. 16, No. 8.—22 Nis Ge 4. Saale 


47. The Directors shall make By-laws for the management By-laws for 
and disposition of the stock, property, business and affairs of Beane 
the Company, not inconsistent with the laws of this Pro- 
vince, and for the appointment of all officers, servants and 

artificers, and prescribing their respective duties. Ibid, 

gs. 16, No. 9. 


ee GA TALS 


48. The Directors may from time to time make such calls Calls. 
of money upon the respective shareholders, in respect ofthe 
amount of capital respectively subscribed or owing by them, 
as they deem necessary, and thirty days’ notice at the least 
shall be given of each call, and no call shall exceed the pre- 
scribed amount determined in the Special Act, or be made 
at a lessinterval than two months from the previous call, 
nor shall a greater amount be called in, in any one year, 
than the amount prescribed in the Special Act. Ibid, No. 10. 


49. All notices of meetings or of calls upon the share- Notice of 
holders of the Company shall be published weekly in the earn pts 
Canada Gazette, and the said Gazette shall, on production 
thereof, be conclusive evidence of the sufficiency of such 
notices. Ibid, No. 24. 


20. Hvery shareholder shall be liable to pay the amount Payment of 
of the call so made in respect of the shares held by him to ae ie 
the persons, and at the times and places from time to time 


appointed by the Company or the Directors. 


i. If before or on the day appointed for payment, any Interest to be 
shareholder does not pay the amount of the call, he shall be Sanya oa 
liable to pay interest for the same, at the rate of six per 
centum per annum, from the day appointed forthe payment 
thereof to the time of the actual payment. 


%2- If at the time appointed for the payment of any call, f Stgany of 
any shareholder fails to pay the amount of the call, he may {eoovered “a 
be sued for the same, in any Court of Law or Equity having suit. 
competent jurisdiction, andthe same may be recovered with 
lawful interest from the day on which the call became pay- 


able. 


53. In any action or suit to recover any money due Upon What forma- 
any call, it shall not be necessary to set forth the special prec 
matter, but it shall be sufficient to declare that the defen- for'calis. 
dant is the holder of one share or more, stating the number 
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of shares, and is indebted in the sum of money to which 
the calls in arrear amount, in respect of one call or more 
upon one share or more, stating the number and amount of 
each of such calls, whereby an action hath accrued to the 
Company by virtue of the Special Act. 


Certificate of 4. The certificate of proprietorship of any share shall 
pene aN be admitted in all courts, as primd facie evidence of the 
facie evi- title of any shareholder, his executors, administrators, SUc- 


ae coggors or assigns, to the share therein specified. 


55. But the want of such certificate shall not prevent 
the holder of any share from disposing thereof. 


Pen 56. Any persons neglecting or refusing to pay a rateable 
vis) share of the calls as aforesaid, for the space of two months 


after the time appointed for the payment thereof, shall forfeit 
their respective shares in the undertaking, and all the pro- 
Gt and benefit thereof; all which forfeitures shall go to the 
Company for the benefit thereof. 


ae aaee es aT No advantage shall be taken of the forfeiture, unless 
taken advan- the same is declared to be forfeited at a general meeting of 
ae Be bat the Company, assembled at any time after such forfeiture 
meeting. incurred. i 


mts Se 58. livery such forfeiture shall be an indemnification to 
feiture as to and for every shareholder so forfeiting against all actions, © 
suits or prosecutions whatever, commenced or prosecuted — 
for any breach of contract or other agreement between such 
shareholder and the other shareholders with regard to carry- 
ing on the undertaking. 


Paes ERE 59. The Directors may sell, either by public auction or 

shares by private sale, and in such manner and on such terms as to 

auction. them seem meet, any shares so declared to be forfeited, and 
also any shares remaining unsubscribed for in the capital 
stock of the Company, or pledge such forfeited or unsub- 
scribed shares for the payment of loans or advances made 
or to be made thereon, or of any sums of money borrowed or 
advanced by or to the Company. 

Certificate of = 6 O._A certificate of the Treasurer ofthe Company that the 

be evidence of forfeiture of the shares was declared, shall be sufficient evi- 

nes and dence of the fact, and of their purchase by the purchaser, 
and such certificate, with the receipt of the Treasurer for 
the price of such shares, shall constitute a good title to the 
shares, and the certificate shall be by the said Treasurer 
enregistered in the name and with the place of abode and 
occupation of the purchasers, and shall be entered in the 
books required to be kept by the By-laws of the Company, 
and such purchaser shall thereupon be deemed the holder of 
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such shares, and shall not be bound to see to the application 
of the purchase money, nor shall his title to such shares be 
affected by any irregularity in the proceedings in reference 
to such sale, and any shareholder may purchase any shares 
so sold. 


Gl. Shareholders willing to advance the amount of their Interest may 
shares, or any part of the money due upon the respective aappwiie 
shares beyond the sums actually called for, may pay the paying money 
same, and upon the principal moneys so paid in advance, or pe egence 00 
so much thereof as from time to time exceeds the amount o 
the calls then made upon the shares, in respect to which 
such advance is made, the Company may pay interest at the 
legal rate of interest for the time being, as the shareholders 
paying such sum in advance and the Company agree upon ; 
but such interest shall not be paid out of the capital sub- 
scribed. 


62. The Directors shall cause to be kept, and annually on Directors to 
the thirty-first day of December shall cause to be made up g¢eou eae: 
and balanced, a true, exact and particular account of the kept. 
money collected and received by the Company, or by the 
Directors or Managers thereof, or otherwise, for the use of 
the Company, and of the charges and expenses attending the 
erecting, making, supporting, maintaining and carrying on 
of the undertaking, and of all other receipts and expendi- 

- tures of the Company or the Directors. 


63. At the general meetings of the shareholders of the pelea ton 
undertaking, from time to time holden, a dividend shall be ° oe 
made out of the clear profits of the undertaking, unless such 
meetings declare otherwise. 


Gt. Such dividend shall be at and after the rate of so Atso much 
much per share upon the several shares held by the sharc- *"* ue 
holders in the stock of the Company, as such meeting think 
fit to appoint or determine. 


65. No dividend shall be made whereby the capital of Dividends not 
Efi ° . to impair the 
the Company is in any degree reduced or impaired, or be ¢apital. 
paid thereout, nor shall any dividend be paid in respect of 
any share, after a day appointed for payment of any call for 


money in respect thereof, until such call has been paid. 


“66. The Directors, may, in their discretion, until the Directors may 
Railroad is completed and opened to the public, pay interest Pay tnerest 
at any rate not exceeding six dollars per hundred dollars ed up in re- 
per annum, on all sums called up in respect of the shares, evegee 
from the respective days on which the same have been 
paid, such interest to accrue and be paid at such times and 
places as the Directors appoint for that purpose. 
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67. No interest shall accrue to the proprietors of any — 
share upon which any call is in arrear in respect of such 
shares or any other share to be holden by the same share- 
holder while such call remains unpaid, nor shall any inter- 
est be paid or taken fromthe capital subscribed. 


G8. The Directors shall from time to time appoint such 
officers as they deem requisite, and shall take sufficient 
security, by one or more penal bonds, or otherwise, from 
the Manager and officers for the time being, for the safe 
keeping and accounting by them respectively of the moneys 
raised by virtue of this Act and the Special Act, and for the 
faithful execution of their offices, as the Directors think 
proper. 


G9. In case of the absence or illness of the President, the 
Vice-President shall have all the rights and powers of the 
President, and may sign all Notes, Bills, Debentures, and 
other Instruments, and perform all acts which by the Reg- 
ulations and By-laws of the Company or by the Acts incor- 
porating the Company are required to be signed, performed 
and done by the President. 


7@®. The Directors may at any meeting require the Sec- 
retary to enter such absence or illness among the proceed- 
ings of such meeting, and a certificate thereof signed by 
the Secretary shall be delivered to any person or persons 
requiring the same on payment to the Treasurer of one 
dollar, and such certificate shall be taken and considered 
as primd facie evidence of such absence or illness, at and 
during the period in the said certificate mentioned, in all 
proceedings in Courts of Justice or otherwise. 14-15 V., c. 
51, 8. 16. 


13. SHARES AND THEIR TRANSFER. 


7. Shares in the undertaking may, by the parties, be 
sold and disposed of by instrument in writing, to be made 
in duplicate, one part of which shall be delivered to the 
Directors, to be filed and kept for the use of the Company, 
and an entry thereof shall be made in a book to be kept for 
that purpose ; and no interest on the shares transferred shall 
be paid by the purchaser until such» duplicate is so de- 
livered, filed and entered. 14-15 V., c. 51, 8. 17. . 


72. Sales shall be in the form following, varying the 
names and descriptions of the contracting parties, as the case 
may require: : 

I, A. B., in consideration of the sum of 
to me by C. D., hereby do sell and transfer to him 
share (or shares) of the stock of the , to hold to 
him the said C. D. his heirs, executors, administrators and 
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assigns, subject to the same rules and orders, and on the 


same conditions that I held the same immediately before the 
execution thereof. And I, the said C. D. do hereby agree 


to accept of the said share (or shares) subject 
to the same rules, orders and conditions. Witness our hands 
this day of in the year 18 


78. The stock of the Company shall be deemed personal] Stock to be 
estate, but no shares shall be transferable until all previous 2: Sere irese 
calls thereon have been fully paid in, or the said shares have fi of. 
been declared forfeited for the non-payment of calls thereon, 
and no transfer of less than a whole share shall be valid. 


14 bp Vemes of 6017. mak 


74. If any share in the Company be transmitted by the Transmission 
death, bankruptcy or last will, donation or testament, or by pe eae 
the intestacy of any shareholder, or by any lawful means fer provided 
other than the transfer hereinbefore mentioned, the party to es 
whom such share is so transmitted, shall deposit in the office 
of \the Company a statement in writing, signed by him, 
declaring the manner of such transmission, together with a 
duly certified copy or probate of such will, donation or 
testament, or sufficient extracts therefrom, and such other 
documents or proof as may be necessary, and without which 
such party shall not be entitled to receive any share of the 
profits of the Company, nor vote in respect of any such share 
- as the holder thereof. 14-15 V., c. 41, 8. 17. 


14, MUNICIPALITIES. 


75. Municipal corporations in this Province may sub- Municipal cor- 
: fe : : : , porations may 

scribe for any number of shares in the capital stock of, oY take stock. 

lend to or guarantee the payment of any sum of money 

borrowed by the Company from any corporation or person, 

or indorse or guarantee the payment of any Debenture to be 

issued by the Company for the money by them borrowed, 

and may assess and levy from time to time upon the whole 

rateable property of the Municipality a sufficient sum for 

them to discharge the debt or engagement so contracted, 

and for the like purpose may issue Debentures payable at 

such times and for such sum respectively, not less than 

twenty dollars, and bearing or not bearing interest, as such 

Municipal corporation thinks meet. 14-15 VERO Oleg lice 


76. Any such debenture issued, endorsed or guaranteed, Debentures 
shall be valid and binding upon the municipal corporation, ee MEAT i 
if signed or endorsed and countersigned by the officer or binding. 
person, and in such manner and form as directed by any 
By-law of the corporation, and the corporation seal thereto 
shall not be necessary, nor the observance of any other form 
with regard to the Debentures than such as directed in the 
By-law. 14-15 V.,c. 51,8. 18. 
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- They cannot 77. No Municipal corporation shall subscribe for stock 
acs or incur any debt or liability under this Act or the Special 
by-laws are Act, unless and until a By-law to that effect has been duly 
ey that yyade and adopted with the consent first had of a majority 
of the qualified electors of the Municipality, to be ascer- 
tained in the manner determined by the By-law, after public 
advertisement thereof containing a copy of such proposed 
By-law, inserted at least four times in each newspaper 
e printed within the limits of the Municipality, or if none be 
printed therein, then in some one or more newspapers 
printed in the nearest City or Town thereto and circulated 
therein, and also put up in at least four of the most public 

places in each Municipality. 14-15 V., c. 51, s. 18. 


Mayor, &c.,to %8. The Mayor, Warden or Reeve, being the Head of 

Feel Maal: such Municipal Corporation, subscribing for and holding 

certain cases. stock in the Company to the amount of twenty thousand 
dollars or upwards, shall be ex officio one of the Directors of 
the Company, in addition to the number of Directors autho- 
rized by the Special Act, and shall have the same rights, 
powers and duties as any of the Directors of the Company. 
Toe le Vere mode ers 


Mayor, a 79. No such Mayor, Warden, Reeve or other chief officer 
Se ie ; es 
Uimectore of OF Other person representing any Municipality having or 


companies in- taking stock in any Railway Company shall, directly or 

eis indirectly, vote on the election or appointment of the pri- 

1853. vate | irectors of any Railway Company incorporated pre- 
vious to or during the Session held in the sixteenth year of 
Her Majesty’s Reign, unless the Special Act of incorpora- 
pee of such Company expressly provides therefor. 16 V., 
CBLOORR MO: 


15. SHAREHOLDERS. 
Spr eat $0. Hach shareholder shall be individually liable to the 
vp e 
liable. creditors of the Company to an amount equal to the amount 
unpaid on the stock held by him, for the debts and liabili- 
ties thereof, and until the whole amount of his stock has 
been paid up; but shall not be liable to an action therefor 
before an execution against the Company has been returned 
unsatisfied in whole or in part, and the amount due on such 
execution shall be the amount recoverable with costs against 
such shareholders. 14-15 V., c. 51, s. 19. : 


deca a be =S1. The original capital stock may be increased from timé 


to time to any amount, but such increase must be sanctioned 

by a vote in person or by proxy, of at least two-thirds in 

amount of all the shareholders, at a meeting of them ex- 

pressly called by the Directors for that purpose, by a notice 

in writing to each shareholder, served on him personally, 

or properly directed to him, and deposited in the post office 
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nearest to his place of residence, at least twenty days pre- 
vious to such meeting, stating the time and place and object 
of the meeting, and the amount of increase; and the pro- 
ceedings of such meeting must be entered on the minutes 
of the proceedings, and thereupon, the capital stock may 
be increased to the amount sanctioned by such a vote. 
P4215 V.;,c.-51; 8. 19. 


$2. The funds of the Company shall not be employed in Company not 
the purchase of any stock in their own or im any other ue ted pec’ 


Company. 14-15 V., c.-51, 8. 19. panies. 


16. ACTIONS FOR INDEMNITY, AND FINES AND PENALTIES AND 
THEIR PROSECUTION. « 


83. All suits for indemnity for any damage or injury Limitation of 
sustained by reason ofthe Railway, shall be instituted with- pets. 
in six months next after the time of such supposed damage < 
sustained, or if there be continuation of damage, then 
within six months next after the doing or committing such 
damage ceases, and not afterwards; and the defendants may 
plead the general issue and give this Act and the Special Act 
and the special matter in evidence at any trial to be had 
thereupon, and may prove that the same was done in pur- 
suance of and by authority of this Act and the Special Act. 

14-15 V., c. 51, s. 20. 


S84. Every person who, by any means or in any manner Penalty on 
or way whatsoever, obstructs or interrupts the free use of Pee anette 
the Railway, or the carriages, vessels, engines or other works use of rail- 
incidental or relative thereto, or connected therewith, shall “°™ 
be guilty of a misdemeanor, and on conviction thereof, shall 
be punished by imprisonment in the common gaol of the 
District or County where the conviction takes place, or in 
the Provincial Penitentiary, for a term not to exceed five 
years. 14-15 V., c. 51, s. 20. 


$5. All persons wilfully and maliciously, and to the pre- Penalty on 

judice of the Railway, breaking, throwing down, damaging Pinel 
or destroying the same or any part thereof, or any of the way. 
buildings, stations, depots, wharves, vessels, fixtures, ma- 
chinery 01 other works or devices incidental and relative 

thereto or connected therewith, or doing any other wilful 

hurt or mischief, or wilfully or maliciously obstructing or 
interrupting the free use of the Railway, vessels or works, 

or obstructing, hindering, or preventing the carrying on, 
completing, supporting and maintaining the Railway, ves- 

sels or works, shall be guilty of a misdemeanor, unless the 

offence committed amounts, under some other Act or law, 

to a felony, in which case such person shall be guilty of a 

felony, and the Court by and before whom the person 1s 

tried and convicted, may cause such person to be punished 

137 


Fines, now 
recovered. 


How appli- 
able. 


When party 
may be com- 
mitted. 


Chap. 66. Railways. 22 Vict.+ | 
in like manner as persons guilty of misdemeanor or felony 
(as the case may be) are directed to be punished by the laws 


in force in this Province. 14-15 V.,.c. 51, s. 20. 


$6. All fines and forfeitures imposed by this Act or the 
Special Act, or by any By-law, the levying and recovering 
of which are not particularly herein directed, shall, upon 
proof of the offence before any one or more Justice or Jus- 
tices of the Peace for the District, County or place where 
the act occurred, either by the confession of the party, or by 
the oath or affirmation of any one credible witness, to be ad- 
ministered without fee or reward, be levied by distress and 
sale of the offender’s goods and chattels, by warrant under 
the hand and seal or hands and seals of such Justice or Jus- » 
tices 14—Lo Vente: oles. 20: 


-$7. All fines, forfeitures and penalties, the application 
whereof is not hereinbefore particularly directed, shall be 
paid into the hands of the Treasurer of the Company, to be 
applied to the use thereof, and the overplus of the money 
so raised, after deducting the penalty and the expenses of 
the levying and recovering thereof, shall be returned to the 
owner of the goods so distrained and sold. 14-15 V., c. 51, 
s. 20. 


$8. In case sufficient goods and chattels whereof to levy 
the penalty and expense, are not found, the offender 
shall be sent to the common gaol for the County or District 
in which he has been convicted, there to remain without 
bail or mainprize, for such term, not exceeding one month, 
as the Justice or Justices think proper, unless the penalty 
or forfeiture, and all expenses attending the same, be sooner 
paid and satisfied. 


Appeal. $%. Every such person or persons may, within four 
months after the conviction, appeal against the same to the 
Court of General Quarter Sessions, to be holden in and for 
the County or District. 14-15 V., c. 51, s. 20. 

ab ah %®. All contraventions of this Act or of the Special Act 

ion of this 1 ; ea 

Act, &c.,to by the Company or by any other party, for which no punish- 

Be a EP ment or penalty is herein provided, shall be amisdeameanor, 


and shall be punishable accordingly ; but such punishment 
shall not exempt the Company, if they be the offending 
party, from the forfeiture by this Act and the Special Act, 
of the privileges conferred on them by the said Acts, if by 
the provisions thereof or by law, the same be forfeited by 
such contravention. 14-15 V., c. 51, s. 20. 


17. BY-LAWS—NOTICES, &c. 


eel pate 91. All By-laws. Rules and Orders regularly made, shall 


ing and sign- be put into writing and signed by the Chairman or person 
: 133% 3 
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presiding at the meeting at which they are adopted, and ed by chair- 
shall be kept in the office of the Company ; and a printed ™*" 
-copy of so much of them as relates to or affects any party 
other than the members or servants of the Company, shall 

be affixed openly in all and every passenger car, and in all 
and every place where tolls are to be gathered, and in like 
manner so often as any change or alteration is made to the 
same; and any copy of the same, or of any of them, certified 

as correct by the President or Secretary, shall be deemed 
authentic, and shall be received as evidence thereof in any 
Court, without further proof. 14-15 V.,c. 51, s. 20, No. 6. 


92. All such By-laws, Rules and Orders shall be sub- By-laws to be 
mitted from time to time to the Governor, for approval. Qemited te 
14-15 V., c. 51, s. 20. 


93. Copies of the minutes of proceedings and resolutions Copies of 
of the shareholders of the Company, at any general or hal An 
special meeting, and of the minutes of proceedings and evidence. 
resolutions of the Directors, at their meetings, extracted 
from the minute-books kept by the Secretary of the Company 
and by him certified to be true copies extracted from such 
minute-books, shall be prima facie evidence of such proceed- 
ings and resolutions in all Courts of civil jurisdiction. 


° 1 i atar 1c anv, Notices by 
94. All notices given by the Secretary of the Company, eee 


by order of the Directors, shall be deemed notices by the vaiia. 
Directors and Company. 14-15 V., c. 51, s. 20. 


18. WORKING OF THE RAILWAY. 


95. Every servant of the undertaking employed in a pas- Servants to 
senger train or at a station for passengers, shall wear upon =~ mae 
his hat or cap a badge, which shall indicate his office, and 
he shall not without such badge be entitled to demand or 
receive from any passenger any fare or ticket, or to exercise 
any of the powers of his office, nor meddle or interfere with 
any passenger or his baggage or property. 14-18 V., ¢. 51, 

8. 21. 


96. The trains shall start and run at regular hours to be Trains to start 
fixed by public notice, and shall furnish sufficient accom- Leche 
modation for the transportation of all such passengers and 
goods as are within a reasonable time previous thereto 
offered for transportation at the place of starting, and at the 
junctions of other Railways and at usual stopping places 
established for receiving and discharging way-passengers 
and goods from the trains. 14-15 V., c. 41, s. 21. 


97. Such passengers and goods shall be taken, transported Sein 
and discharged, at, from, and to such places, on the due pay- be carried on 
ment of the toll, freight or fare legally authorized therefor. Laer aght 
HAT BCVS exo 121. 
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The company 98% The party aggrieved by any neglect or refusal in the 
obec premises, shall have an action therefor against the Com- 


fusal. pany. 14-15 V., c. 51, s. 21. ; 


Checkstobe 9. Checks shall be affixed by an agent or servant to 
fixed on pat avery parcel of baggage having a handle, loop or fixture of 
any kind thereupon, and a duplicate of such check shall be 
given to the passenger delivering the same, 14-15 V., c. 51, 


AM 


ye 100. If such check be refused on demand, the Company 
aol. shall pay to such passenger the sum of eight dollars, to be 
recovered in a civil action ; and further, no fare or toll shall 
be collected or received from such passenger, and if he has 
paid his fare, the same shall be refunded by the conductor 


in charge of the train. 14-15 V., c. 51,8, 21. 


Bisse secs 101. Any passenger producing such check, may himself 

witness 1n Al . * . . . 

own behalf, be a Witness in any suit brought by him against the Com- 
pany, to prove the contents and value of his baggage not 


delivered to him. 14-15 V.,c. 51,8, 21. 


Baggage cars 102. The baggage, freight, merchandize or lumber cars 
rear of pas- Shall not be placed in rear of the passenger cars, and if any 
senger cars. gych be so placed, the officer or agent directing or knowingly 
suffering such arrangement, and the conductor of the train, 
shall severally be guilty of a misdemeanor, and be punished 


accordingly. 14-15 V., c. 51, s. 21. 


re 1038. Every locomotive engine shall be furnished with a 
or steam bell of at least thirty pounds weight, or with a steam 


whistles. whistle. [4-16 V.; ¢: 51; 8. 2F. 


Toberung or O44. The bell shall be rung, or the whistle sounded at 

Ce the distance of at least eighty rods from every place where 

ing, &c. the Railway crosses any highway, and be kept ringing or 
be sounded at short intervals, until the engine has crossed 
such highway, under a penalty of eight dollars for every 
neglect thereof, to be paid by the Company, who shall also 
be liable for all damages sustained by any person by reason 
of such neglect, one half of which penalty and damages 
shall be chargeable to and collected by the Company from 
the engineer having charge of such engine and neglecting 
to Sees whistle or ring the bell as aforesaid. 14-15 V., 
Gio Wiksce Ll 


a £95. All persons in charge of a locomotive engine, or 
of conductora aha eae) ; 2 f i ‘ 
misdemeanor, @cting as the conductor of a car or train of cars, who is 

intoxicated shall be deemed guilty of a misdemeanor. 


14-15 V jc. 51, s. 21. 


tae 106. Any passenger refusing to pay his fare, and his 
fare may be baggage, may, by the conductor of the train, and the serv- 


put out. 140 
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ants of the Company, be put out of the cars at any usual 
stopping place, or near any dwelling house, as the conductor 
elects, the conductor first stopping the train and using no 
unnecessary force. 14-15 NERO CH on lance” cule 


107. Any passenger injured while on the platform of @ Passengers to 
car, or on any baggage, wood, or freight car, in violation of }'7"." ae 
the printed regulations posted up at the time ina conspicu- van plat- 
ous place inside of the passenger cars then in the train, shal] form of cars, 
have no claim for the injury, provided room inside of such ni 
passenger cars, sufficient for the proper accommodation of 


the passengers, was furnished at the time. 14-15 Veioue esa. 
19. GENERAL PROVISIONS. 


108. The Company shall not be bound to see to the exe- Company not’ 
cution of any trust, whether express, implied or constructive, one 
to which any of the shares may be subject ; and the receipt of trusts. x 
of the party in whose name any share stands in the books 
of the Company, or if it stands in the name of more parties 
than one, the receipt of one of the parties named in the 
register of shareholders shall, from time to time, be a suffi- 
cient discharge to the Company for any dividend or other 
sum of money payable in respect to the share, notwithstand- 
ing any trust to which the share may then be subject, and 
whether or not the Company have had notice of the trusts, 
and the Company shall not be bound to see to the applica- % 
tion of the money paid upon such receipts. 14515°V 3 evo, 

8. 22. 


109. Her Majesty’s Mail, Her Majesty’s Naval or Military Provision as 
Forces or Militia, and all artillery, ammunition, provisions ope oh aia 
or other stores for their use, and all policemen, constables Majesty's 
and others travelling on Her Majesty’s service, shalleau allen es 
times, when thereunto required by Her Majesty's Provincial 
Postmaster General, the Commander of the Forces, or any 
person having the superintendence or command of any 
Police Force, and with the whole resources of the Company 
if required, be carried on the Railway, on such terms and 
conditions, and under such regulations as the Governor in 
Council makes. 14-15 V.,c. 51,8. 22,—12 V., c. 28,8. 1. 


110. The Governor, or any person thereunto authorized 
by him, may require the Company to place any electric 
telegraph, and the apparatus and operators they may have, 
at the exclusive use of the Government, receiving thereafter 
reasonable compensation for such service. 14-15 We ero 1; 
8. 22. 


111. Any further enactments which the Legislature of 
this Province may hereafter make, for the carriage of the 
Mail or Her Majesty’s Forces, and other persons and articles 
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as aforesaid, or the tolls therefor, or in any way respecting © 
the use of any electric telegraph, or other service to be 
rendered to the Government, shall not be deemed an infringe- 
ment of the privileges intended to be conferred by this Act 
or the Special Act. 14-15 V.,c. 51, s. 22. 


Account of REZ. A true and perfect account of the names and places 
ee of abode of the several shareholders shall be entered in a 
shareholders book to be kept for that purpose, as well as of the several — 
tobe kept. »bersons who from time to time become proprietors of, or 
entitled to any shares therein, and of all the other acts, pro- 
ceedings and transactions of the Company and of the Direc- 


tors for the time being. 14-15 V., c. 51, s. 22. 


Map, &c.,of | HE. A map and profile of the completed Railway and of 

Sana e the land taken or obtained for the use thereof, shall, within 

Board of a reasonable time after completion of the undertaking, be 

Works Office. riade and filed in the office of the Commissioners of Public 
Works, and like maps of the parts thereof located in different 
Counties, shall be filed in the Registry Offices for the Counties 
in which such parts are respectively situate. 14-15 V., 
Grol new. 


On whatscale H4. Hyery such map shall be drawn on such a scale, and 

and paper to : : A 5 : Z 

be drawn. On Such paper, as may from time to time be designated for 
that purpose by the Chief Commissioner of Public Works, , 

Ps and shall be certified and signed by the i'resident or Eng- 


ineer of the Corporation. 14-15 V., c. 51, s. 22. 


Accounttobe EEG. After the opening of the Railway or any part thereof 
submitted to +o the public, and within the first fifteen days after the opent 
gislature. . 5 a A ae 

ing of each Session of the Provincial Parliament, an account 
shall be annually submitted to the three branches of the 
Legislature, containing a detailed and particular account, 
attested upon oath of the President, or in his absence of the 
Vice-President, of the moneys received and expended by the 
Company, and a classified statement of the passengers and 
goods transported by them, with an attested copy of the last 
annual statement. 14-15 V., c. 51, s. 22. 

ariation in £26. No further provisions which the Legislature may 

orm or details . S : 

may be made. hereafter make with regard to the form or details of such 
account, or the mode of attesting or rendering the same, 
shall be deemed an infringement of the, privileges hereby 
granted to the Company. 14-15 V., ¢. 51, 8. 22. 


Ten per cent. Hi. Ifthe construction of the Railway be not commenced, 

rae and ten per cent. on the amount of the capital be not ex- 

years from pended thereon, within three years after the passing of the 

Paetial en Special Act, or if the Railway is not finished and put in 
operation in ten years from the passing of such Special Act, 
the corporate existence and powers of the Company shall 
cease. 14-15 V., c. 51,8. 22. 
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118. The Legislature of this Province may, from time to 
time, reduce the tolls upon the railway, but not without 
consent of the Company, orso as to produce less than fifteen 
percent. per annum profit on the capital actually expended in 
its construction ; nor unless, on an examination made by the 
Commissioners of Public Works of the amount received and 
expended by the company, the net income from all sources, 
for the year then last passed, is found to have exceeded 
fifteen per cent. upon the capital so actually expended. 
Ibid. 


119. No person shall be entitled to carry or to require the 
company to carry upon their railway, aqua fortis, oil of 
vitrol, gunpowder, lucifer matches, or any other goods 
which, in the judgment of the company, may be of a 
dangerous nature ; and if any person sends by the said rail- 
way any such goods without, at the time of so sending the 
said goods, distinctly marking their nature on the outside 
of the package containing the same, and otherwise giving 
notice in writing to the book-keeper or other servant of the 
company with whom the same are left, he shall forfeit to 
the company the sum of twenty dollars for every such 
offence. Ibid. 


120. The company may refuse to take any package or 
parcel which they suspect to contain goods of a dangerous 
nature, or may require the same to be opened to ascertain 
the fact. Lbid. 


121. The offence of forging any debentures or a coupon of 
any debenture issued under the authority of this Act or of 
the Special Act, or of uttering any such debenture or coupon, 
knowing the same to be forged, or of being accessory before 
or after the fact to any such offence, shall be deemed felony, 
and be punished accordingly. Ibid. 


122. The company shall make and keep in repair all 
fences, roads and water courses, and be subject to all muni- 
cipal regulations and provisions in respect thereof in or for 
lands belonging to or held by the company, and subject to 
any such regulations, or to any charges, public, municipal 
or local, as the case may be, in any county, parish or town- 
ship in Lower Canada through which the railway passes ; 
and the company may, in default or contravention thereof, 
be prosecuted therefor by the officers of the municipality, 
before the Commissioners’ Court or Circuit Court within the 
jurisdiction of which such fence, road or water course may 
be, and the service of the summons upon any clerk or officer 
in charge of the section of the railway within the sald 
jurisdiction, or at the nearest depot of the railway, shall be 
good service upon the company. = Lbid. 
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Special Actto 428. Every Special Railway Act shall be a Public Act. 
4 " Public : 
ct. 


And may dis 124- The Legislature may at any time annul or dissolve 
solve any cor- any corporation formed under this Act ; but such dissolution 
ead ny shall not take away or impair any remedy given against 
this Act. any such corporation, 1ts shareholders, officers or servants, 
for any liability which had been previously incurred. Ibid. 
Visto eae 125. Nothing herein contained shall affect in any man- 
t : , : ; 
Boa ae. ner the rights ot Her Majesty, or of any person, or of any 
body politic, corporate or collegiate, such only excepted as 
are herein mentioned. Ibid. 


126. No amendment or alteration in this Act shall be 
held to be an infringement of the rights of any company 
authorized to construct’a railway by any Act passed on or 
since the 30th of August, 1851, or by any Act of this or any 
future Session with which this Act is incorporated. 14-15 V., 
Gd 1.6. 22. 


GENERAL PROVISIONS FOR ALL RAILWAYS. 


Interpreta- 127- Unless otherwise provided, the following sections 
ee shall apply to every Railway made or to be made in this 
Progince = -L6VV con 109 48110: 


20. POWERS. 


Any railway 228. Any incorporated Railway Company may construct 
construct» &@ branch or branches not exceeding six miles in length from 
branch rail- any terminus or station of the Railway of such Company, 


Linton Whenever a By-law sanctioning the same has been passed 
ditions. by the Municipal Council of the Municipality within the 


limits of which such proposed branch is situate, and nosuch 
branch shall, as to the quality and construction of the road, 
be subject to any of the restrictions contained in the Special 
Act of incorporation of such Company or in this Act, nor 
shall any thing in either of the said Acts authorize any 
Company to take for such branch any lands belonging to 


any party without the consent of such party first obtained. 
LO-V..Cm109,48..9. 


° 

a neaigon may 129. Any Railway Company desiring at any time to 

line of a rail. Change the location of its line of Railway in any particular 

wayatany part for the purpose of lessening acurve,reducing a gradient 

time for cer- . . ©). "D.: Pee e : 

tain purposes. OF Otherwise benefiting such line of Railway, or for any 
other purpose of public advantage, may make such change; 
and all and every the clauses of this Act shall refer as fully | 
to the part of any such line of Railway so at any time — 
changed or proposed to be changed as to the original line; 
but no Railway Company shall have any right to extend — 
its line of Railway beyond the termini mentioned in the 
Act incorporating such Company. 22 V., (1858) c. 4, s. 2. 
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1390. No Railway Company shall avail itself of any of But not with- 
the powers contained in the fifteenth sub-section of the ot *pplice- 
ninth section of this Act without application to the Board Board of Rail- 
of Railway Commissioners, constituted by the one hundred N2y, Comms 
and seventy-eighth section of this Act, of which application 
notice in writing shall be given to any other Railway 
affected, by sending the same by mail, or otherwise, to the 
address of the President, Superintendent, Managing Direc- 
tor or Secretary of any such Railway Company, for ap- 
proval, of the mode of crossing, union or intersection pro- 
posed ; and when such approval has been obtained, it shall 
be lawful for either Railway, in case of disagreement as to 
the amount to be paid for compensation, to proceed for such 
compensation as provided in the said sub-section. 22 V., 

c. 4, s. 2,—14-15 V., c. 51, s. 9, No. 15. 


ASi. The Directors of any Railway Company may at any One company 
time, and from time to time, make and enter into any agree- See ee 
ment or arrangement with any other Company, either in respecting 
this Province or elsewhere, for the regulation and inter- tatiic. 
change of traflic passing to and from the Railways of the 
said Companies,.and for the working of the traffic over the 
said Railways respectively, or for either of those objects 
separately, and for the division and apportionment of tolls, 
rates and charges in respect of such traffic, and generally 
in relation to the management and working of the Rail- 
ways, or any of them, or any part thereof, and of any Rail- 
way or Railways in connection therewith, for any term not 
exceeding twenty-one years, and to provide, either by proxy 
or otherwise, for the appointment of a Joint Committee or 
Committees for the better carrying into effect any such 
agreement or arrangement, with such powers and functions 
as may be considered necessary or expedient, subject to the 
consent of two thirds of the stockholders voting in person 
for by proxy. 22 V., c..4, 8. 2. 


132. The provisions of the three last sections of this Act application of 
shall, from the time it takes effect apply to every Railway De last 
made or to be made in this Province, but shall not apply to 
any thing done before the thirtieth of June, one thousand 
eight hundred and fifty-eight. 22 V., c. 4, s. 2. 


21. LANDS AND THEIR VALUATION. 


133. No Railway Company shall take possession of, use Conditions 
or occupy any lands vested in Her Majesty, without the Hen cms 
consent of the Governor in Council; but with such consent carry their 
any such Company may take and appropriate for the use of z aew kis 
their Railway and works, but not alienate, so much of the fivers or nav- 
wild lands of the Crown lying on the route of the said igable water. 
Railway, as have not been granted or sold, and as may be 
necessary for their Railway, as also so much of the land 
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covered with the waters of any lake, river, stream or 
canal, or of their respective beds, as is necessary for making 
and completing and using their said Railway and Works ; 
but nothing in this section contained, shall apply to the 
thirty and thirty-first paragraphs of the eleventh section of 
this Act, 16 V., c. 169, s. 8. 7 


92. RAILWAY GROUNDS TO BE KEPT IN ORDER. 


Ground ad- 434. Every Railway Company, whether any of the 
Page ay clauses or provisions of this Act be or be not incorporated 
belonging to with the Act incorporating such Company, shall cause all 
tobe lait. cleared land or ground adjoining their Railway and belong- 


down with ing to such Company, to be sown or laid down with grass. 


rass and A f 
eared of oF turt, and cause the same so far as nlay be in their power, 


weeds, &. to be covered with grass or turf, if not already so covered, 
and cause all thistles and other noxious weeds growing on 
such land or ground, to be cut down and kept constantly 


cut down or to be rooted out of the same. 16 Vin Gri GOs ae 


Consequences 185- If any Railway Company fails to comply with the 

of omitting t© yequirements of the last preceding section within twenty 
days after they have been required to comply with the same, 
by notice from the Mayor, Reeve, or Chief Officer of the 
Municipality of the Township or County in which the land 
or ground lies, such Company shall thereby incur a pen- 
alty of two dollars to the use of the Municipality for each 
day during which they neglect to do anything which they 
are lawfully required to do by such notice; and the said 
Mayor, Reeve or Officer may cause all things to be done 
which the said Company were lawfully required to do by 
such notice, and for that purpose may enter by himself and 
his assistants or workmen upon such lands or grounds; and 
such Municipality may recover the expenses and charges 
incurred in so doing, and the said ‘penalty with costs of suit, 
in any Court having jurisdiction in civil cases to the 
amount sought to be recovered. 16 V., c. 169, s. 7. 


23. HIGHWAYS AND BRIDGES. 


Not toimpede 186+ No such Company shall cause any obstruction 1n or 


navigation. + : : : : 

3 impede the free navigation of any river, stream or canal to 
or across or along which their Railway is carried. 16 ¥S 
C2109. 8.15: 

ae 137. If the Railway be carried across any navigable 

rivera ec teh sTLyer OF canal, the Company shall leave openings between 


regulated.’ the abutments or piers of their bridge or viaduct over the 
same, and shall make the same of such clear height above 
the surface of the water, or shall construct such draw bridge 
or swing bridge over the channel of the river, or over the 


whole width of the canal, and shall be subject to such regu- — 
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lations as to the opening of such Swing bridge or draw 
bridge as the Governor in Council from time to time makes. 
16 V., c. 169, s. 8. 


138. It shall not be lawful for any such Company to Plans to be 

construct any wharf, bridge, pier or other work Upon Omoyer submited to 
é : e Governor 

any navigable river, lake or canal, or upon the beach or bed *° Council. 
or lands covered with the waters thereof, until they have © 
first submitted the plan and proposed site of such work to 
the Governor in Council, and the same has been by him 
approved ; and no deviation from such approved site and 
plan shall be made without his consent. 16 Vi, CA169 tee 
Ante s.9,No. 8. 


139. Nothing contained in the one hundred and thirty-\ Exception — 
third, one hundred and thirty-sixth, one hundred and thirty- Mei 
seventh and one hundred and thirty-eighth sections, or in by the Special 
the thirtieth and thirty-first paragraphs of the eleventh 4% 
section of this Act, shall be construed to limit or affect any 
power expressly given to any Railway Company by its 
Special Act of Incorporation, or any Special Act amending 
the same. 16 V., c. 169, s. 8. 


140. The Governor in Council, upon the report of the Governormay 
Board of Railway Commissioners, may authorize or require Seabee 
any Railway Company to construct fixed and permanent to be substi- 
_ bridges or to substitute such bridges in the place of the swing, ante ieee 
draw or movable bridges, on the line of such Railway, within ; 
such time as the Governor in Council directs: and for every 
day after the period so fixed during which the Company 
uses such swing, draw or movable bridges, the Company 
shall forfeit and pay to Her Majesty the sum of two hundred 
dollars ; and it shall not be lawful for any Railway Company 
to substitute any swing, draw or other movablé bridge in 
the place or stead of any fixed or permanent bridge already 
built and constructed, without the consent of the Governor 
in Council previously had and obtained. 20 V., c. 12, en 


#41. In any case where a Railway commenced after the Certain 
27th May, 1857, is constructed or authorized to be con- ee OR 
structed across any turnpike road, street or other PUUle Commision: 
highway, on the level, the Board of Railway Commissioners, eee 
if it appears to them necessary for the public safety, may; ing public 
with the sanction of the Governor in Council, authorize and ee on 
require the Company to whom such Railway belongs, within * °"" 
such time as the said Board directs, to carry such road, street 
or highway either over or under the said Railway, by means 
of a bridge or arch, instead of crossing the same on the level, 
or to execute such other works as under the circumstances 
of the case appear to the said Board the best adapted for 
removing or diminishing the danger arising from such level 
crossing; and all the provisions of law at any such time 
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applicable to the taking of land by Railway Companies and 
its valuation and conveyance to them, and to the compensa- 
tion therefor, shall apply to the case of any land required — 
for the construction of any works for effecting the alteration 
of such level crossing. 20 V., c. 12,8. 11. 


442. Every Railway Company shall station an officer at _ 
every poiut on their line crossed on a level by any other 
Railway, and no train shall proceed over such crossing until 
signal has been made to the conductor thereof that the 
way isclear. 20 V., c. 12,8. 11. 


143. Every locomotive or Railway engine or train of 
cars, on any Railway, shall, before it crosses the track of 
any other Railway on a level, be stopped for at least the 
space of three minutes. 20 V., c. 12,8. 11. 


144. No locomotive or Railway engine shall pass in or 
through any thickly peopled portion of any City, Town 
or Village at a speed greater than six miles per hour, unless 
the track is properly fenced. 20 V., c..12, s. 11. 


145. Whenever any train of cars is moving reversely in 
any City, Town or Village, the locomotive being in the rear, 
the Company shall station on the last car in the train a per- 
son who shall warn parties, standing on or crossing the 
track of such Railway, of the approach of such train, under 
a penalty of one hundred dollars for any contravention of 
the above provisions. 20 V.,c. 12.8. 11. 


146. If the Board of Railway Commissioners order any 
r Railway Company to erect at or near or in lieu of any 
level crossing of a turnpike road, or other public highway, 


at level sross- @ 100t-bridge or foot-bridges over their Railway for the 


ings. 


No cattle to 


be allowed to 


purpose of enabling persons passing on foot along such 
turnpike road or public highway to cross the Railway by 
means of such bridge or bridges, then, from and after the 
completion of such foot-bridge or foot-bridges so required 
to be erected, and while the Company keeps the same in 
good and sufficient repair, such level crossing shall not be 
used by foot passengers on the said turnpike road or public 
highway, except during the time when the same is used 
for the passage of carriages, carts, horses or cattle along the 
said road. 20 V., c. 12, s. 12. 


147. No horses, sheep, swine or other cattle, shall be 


be at large on Permitted to be at large upon any highway within a half 


any highway 


within half a 


mile of any 
railway. 


mile of the intersection of such highway with any Railway 
on grade, unless such cattle are in charge of some person or 
persons to prevent their loitering or stopping on such high- 
way at such intersection. 20 V.,c. 12,8. 16. 
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148. All cattle found at large in contravention of the Such cattle 
Jast preceding section may, by any person finding the same patteea 
at large, be impounded in the nearest pound to the place 
where the same are so found, and the pound-keeper with 
whom the same are so impounded shall detain the same in 
the like manner, and subject to the like regulations as to 
the care and disposal thereof, as in the case of cattle 
impounded for trespass on private property. 20 Vi... ¢..12/s5 16. 


149. No person, any of whose cattle being at large, con- If killed, 
trary to the provisions of the section aforesaid, are killed by Cae 
any train at such point of intersection, shall have any action action. 
against any Railway Company in respect to the same being 


meso killed. 20 V., c..12, 8. 16. 


150. At every road and farm crossing on the grade of the Crossings to 
Railways in this Province, the crossing shall be suilicienity. 7° ane 
fenced on both sides of such points, so as to allow the safe 
passage of the trains. 20 V.c. 12,s. 18. 


24. BY-LAWS REGULATING TOLLS. 


151. The By-laws of every Railroad Company regulating By-laws im- 
the tolls to be taken on such road, in the Special Act res- cere. 
pecting which a provision has been inserted that such Rail- by the hie 
toad should be subject to the provisions of any general Bg" ™ Coun 
Act relating to Railroads, shall be subject to the approval 
of the Governor in Council, and no By-law of any Railroad 
or Railway Company in this Province by which any tolls 
are to be imposed or altered, or by which any party other 
than the members, officers and servants of the Company 
_ are intended to be bound, shall have any force or effect until 
_ the same has been approved and sanctioned by the Gover- 
Borin Council. 10-11 V., c. 68, s. 14,12 V,, ¢. 28.8. 2. 


25. PENAL CLAUSES. 


152. If any person wilfully and maliciously displaces or Punishment 
removes any Railway switch or rail of any Railroad, or ae 
_ breaks down, rips up, injures or destroys any Railroad track thing to rail- 
or Railroad bridge or fence of any Railroad, or any portion jay vote 
thereof, or places any obstruction whatsoever on any such persons or 
rail or Railroad track or bridge, with intent thereby to in- Property: 
jure any person or property passing over or along such 
_ Railroad, or to endanger human life, such person shall be 
_ guilty of misdemeanor, and shall be punished by imprison- 
_ ment with hard labor in the common gaol of the Territorial 
_ Division in which such offence is committed or tried, for 
any period not exceeding one year from conviction thereof : 
and if in consequence of such act done with the intent afore- And if such 
_ Said, any person so passing over and along such Railroad, ale coon 
actually suffers any bodily harm, or if any property passing 
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over and along such Railroad be injured, such suffering or 
injury shall be an aggravation of the offence, and shall 
render the offence a felony, and shall subject the offender to 
punishment by imprisonment in the Penitentiary for two 
years or in any other prison or place of confinement for any 
period exceeding one year and less than two years. 16 V., 
CA OOS 


ue any 153. If any person wilfully and maliciously displaces or 


killed orhis removes any Railway switch or rail of any Railroad, or 
life be lost, 

the offence to : ‘ j 
Be nan: track or Railroad bridge or fence of any Railroad or any 


slaughter. —_ portion thereof, or places any obstruction whatever on any 
such rail or Railroad track or bridge, or does or causes to be 
done any act whatever whereby any engine, machine or 


breaks down, rips up, injures or destroys any Railroad — 


structure, or any matter or thing appertaining thereto is’ 


stopped, obstructed, impaired, weakened, injured or des- 
troyed, with intent thereby to injure any person or property 
passing over or along such Railroad, and if in consequence 
thereof any person be killed or his life be lost, such person 

Punishment. So offending shall be guilty of manslaughter, and being 
found guilty, shall be punished by imprisonment in the Peni- 
tentiary for any period not more than ten nor less than four 
wearsweeLOeVere, 169 8°92. 


Committing —- 164. Ifany person wilfully and maliciously does or causes — 


Bioppags Kos LORE done, any act whatever whereby any building, fence, 

to be @ misde- construction or work of any Railroad, or any engine, machine 

or structure of any Railroad, or any matter or thing apper- 

taining to the same is stopped, obstructed, impaired, weak- 

ened, injured or destroyed, the person so offending shall be 

guilty of a misdemeanor, and be punished by imprisonment 

with hard labor not exceeding one year, in the common 

gaol of the Territorial Division in which the offence was 
committed or has been tried. 16 V., c. 169, s. 3. 


Punishment 155. Every person wilfully obstructing any Railway 
pers Inspector in the execution of his duty shall, on conviction 
ene n) before a Justice of the Peace having jurisdiction in the place 
of their duty, Where the offence has been committed, forfeit and pay for 
every such offence any sum not exceeding forty dollars, 
and in default of payiment of any penalty so adjudged, 
immediately, or within such time as the said Justice of the 
Peace appoints, the same Justice, or any other Justice 
having jurisdiction in the place where the offender resides, 


may commit the offender to prison for any period not exceed- 


ing three months; but such commitment shall be deter- 


mined on payment of the amount of the penalty ; and every 


such penalty shall be returned to the next ensuing Court of. 


Quarter Sessions in the usual manner, 20 Ve CDSS 
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156. Every Railway Company shall, as soon as possible Company to 
after the receipt of any order or notice of the Board of Rail- ONL ae 
way Commissioners, give cognizance thereof to each of its officers, &. 
officers and servants, in one or more of the ways mentioned 
in the one hundred and sixty-third section of this Act. 20 V., 


erie 8. 15. 


157. All orders of the said Board of Railway Commis- What to be 
sioners shall be considered as made known to the said Rail- eee 
way Company by a notice thereof signed by the Chairman thereof. 
and countersigned by the Secretary of the said Board, and 
delivered to the President, Vice-President, Managing Direc- 


tor, Secretary or Superintendent of the said Company, or at 


_ the office of the said Company. 20 V.,c. 12, s. 15. 


158. If any officer or servant of, or person employed by Punishment 
any Railway Company, wilfully or negligently contravenes of One 
any By-law or Regulation of the Company lawfully made by-laws, &. 
and in force, or any order or notice of the Board of Iail- 
way Commissioners, and of which a copy has been delivered 
to him, or has been posted up or open to his inspection in 
some place where his work or his duties, or any of them are 
to be performed, then if such contravention causes injury to 
any property or to any person, or exposes any property or 
any person to the risk of injury, or renders such risk greater 
than it would have been without such contravention, 
although no actual injury occurs, such contravention shall 
be a misdemeanor, and the person convicted thereof shall, 
in the discretion of the Court before whom the conviction 
is had, and according as such Court considers the offence 
proved to be more or less grave, or the injury or risk of in- 


_ jury to person or property to be more or less great, be pun- 


ished by fine or imprisonment, or both, so as no such fine 
exceeds four hundred dollars, nor any such imprisonment 
the term of five years; and such imprisonment, if for two 
years or upwards, shall be in the Provincial Penitentiary. 
iy—20 V., c. 11,8. 1. 


159. If such contravention does not cause injury to any Penalty. 
property or person, nor expose any person or property to the 
risk of injury, nor make such risk greater than it would have 
been without such contravention, then the officer, servant or 
other person guilty thereof shall thereby incur a penalty 
not exceeding the amount of thirty days’ pay, nor less than 
fifteen days’ pay of the offender from the Company, in the 
discretion of the Justice of the Peace before whom the con- 
viction is had ; and such penalty shall be recoverable with 
costs before any one Justice of the Peace having jurisdiction 
where the offence has been committed, or where the offender 
is found, on the oath of one credible witness other than the 
informer. 19-20 V.,c. 11,s. 1. 
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Application 160. One moiety of such penalty shall belong to Her 

of. Majesty for the public uses of the Province, and the other 
moiety to the informer, unless he be an Mflicer or servant of, 
or person in the employ of the Company, in-which case he 
shall be a competent witness and the whole penalty shall 
belong to Her Majesty for the uses aforesaid. 19-20 V., 
ep Lk sed: 


The company 461. The Company may in all cases under this Act pay 
money and the amount of the penalty and costs, and recover the same 
deduct from from the offender or deductit from his salary or pay. 19-20 V., 


wages. cit oa 


Company 162. Any Railway Company may by a By-law impose 
Perales for upon any officer, servant, or person who before the contra- 
contravention vention of such By-law has had notice thereof and is 


of by-laws. employed by the Company, a forfeiture to the Company of 


not less than thirty days’ pay of such officer or servant, for — 


any contravention of such By-law, and may retain any such 
forfeiture out of the salary or wages of the offender. 19-20 V., 
Ca LIES Gc 


How notice of E68. The notice of the By-law, or of any order or notice 
ees pe Of the Board of Railway Commissioners may be proved by 
proved. proving the delivery of a copy thereof to the officer, servant 
or person, or that he signed a copy thereof, or that a copy 
thereof was posted in some place where his work or his duties. 
or some of them were to be performed. 19-20 V.,c.11,s. 2. 


When such 164. Such proof, with a proof of the contravention, shall 

proof, &¢- t0 be a full answer and defence for the Company in any suit 

for the com- for the recovery from it of the amount so retained, and such 

pany. forfeiture shall be over and above any penalty under the 
preceding sections number one hundred and fifty-eight to 
one hundred and sixty-one. 19-20V.,c. 11,5. 2. 


26. WORKING OF THE RAILWAY. 


Railway not 165. N ail we oie eee 7 , 
aie Goeried No Railway or portion of any. Railway shall be 


till after one Opened for the public conveyance of passengers until one 
month’s 


notice of : : 
intention to Same has been given by the Company to whom the Railway 
Bree tue belongs to the Board of Railway Commissioners, and 


until ten days after notice in writing has been given by the 
said Company to the said Board of Railway Commissioners, 
of the time when the said Railway or portion of Railway 
will be, in the opinion of the Company, sufficiently com- 
pleted for the safe conveyance of passengers, and ready for 
inspection. 20 V.,c. 12, 5. 4. 


month after notice in writing of the intention to open the — 


Penalty 166. If any Railway or portion of a Railway be opened . 
for contraven- without such notices, the Company to whom such Railway 
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belongs shall forfeit to Her Majesty the sum of two hundred 


dollars for every day during which the same continues 
open, until the said notices have been duly given and have 


Mexpired, 20 V.,c. 12s. 5. 


167. If the Railway Inspector or Inspectors, after inspec- Railway | 

: . : sys Commission- 
tion of any Railway, report in writing to the Board of es upon 
Railway Commissioners that, in his or their opinion, the report of 
opening of the same would be attended with danger to the gud approval 
public using the same, by reason of the incompleteness of of Governor 
the works or permanent way, or the insufficiency of the es- meet oe 
tablishment for working such Railway, together with the postponement 
ground of such opinion, the Board of Railway Commission- % opens of 
ers, with the sanction of the Governor in Council, and so 

from time to time, as often as such Inspector or Inspectors, 


after further inspection thereof, so reports, may order and 


direct the Company to whom the Railway belongs to post- 


_ way belongs shall forfeit to Her Majesty the sum of two ers, 


pone such opening, not exceeding one month at any one time, 
until it appears to the said Board that such opening may 
take place without danger to the public. 20 V.,c. 12,8. 6. 


168. If any such Railway, or any portion thereof, be Penalty for 
: : opening con-= 
opened contrary to such order or direction of the Board of trary to the 
Railway Commissioners, the Company to whom the Rail- order of the 
Commission- 
hundred dollars for every day during which the same con- 
tinues open contrary to such order or direction. 20 V., 


falc, 8..6. 


169. No such order shall be binding upon any Railway ines alts 
such order to 


Company unless therewith is delivered to the Company a j. Madieccon 


copy of the report of the Inspector or Inspectors on which the Company. 
the order is founded. 20 V,c. 12,58. 6. 


V7. In all cases where a Railroad passes any draw or When a rail- 
way passes 


Swing bridge over a navigable river, canal or stream over a swing 


which is subject to be opened for the purposes of navigation, bridge, &e., 
the trains shall in every case be stopped at least three he Ay 
minutes, to ascertain from the bridge tender that the said 

bridge is closed and in perfect order for passing, and in 

default of so stopping during the full period of three minutes 

the said Railroad Company shall be subject toa fine or pen- 


alty of four hundred dollars. 16 V., c. 169, s. 6. 


W7i. Every Railway Company which runs trains upon Company to 
the railway, for the conveyance of passengers shall provide payee 
and cause to be used in and upon such trains such known communica- 


apparatus and arrangements as best afford good and suffi- Hon between 
Clent means of immediate communication between the andengine 

conductors and the engine-drivers of such trains while the peal eager 
trains are in motion, and good and sufficient means of Aisnnene eee 


a ing’ > Pap g ; : Se at @are, toxin 
pplying, by the power of the steam engine or otherwise at sentence 
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the will of the engine-driver, or other person appointed to 
such duty, the brakes to the truck-wheels of the locomotive © 
or tender, or both, or of all or any of thé cars or carriages 
composing the trains, and of disconnecting the locomotive, 
tender, and cars or carriages from each other by any such 
power or means, and also such apparatus and arrangements 
as best and most securely place and fix the seats or chairs 
in the cars or carriages, and shall alter such apparatus and 
arrangements or supply new apparatus and arrangements 
from time to time as the Board of Railway Commissioners, 
with the sanction of the Governor in Council, may order. 
20 VieGor 2s a0. 


repens 172. Every Railway Company shall make such by-laws, ~ 

ox fepalation rules and regulations, to be observed by the conductors, 

eres Gnauet engine-drivers, and other officers and servants of the Com- 

officers, &c. pany, and by all other Companies and persons using the 
Railway of such Company, and such regulations with 
regard to the construction of the carriages and other vehicles 
to be used in such trains on the Railway of the Company, 
as are requisite for ensuring the employment and_ proper 
use of the aforesaid means of communication, application 
and disconnection. 20 V., c. 12, 8s. 10. 


popelty fOr, 173. Every Railway Company which fails to comply 
ing with the With any of the provisions contained in the one hundred 
i71st section. and seventy-first section of this Act, shall forfeit to Her 
Majesty a sum not exceeding two hundred dollars for every 
aay during which such default continues. 20 V., c. 12, 


ee ‘V74. Kvery Railway Company shall, within ten days 
be made semi- after the first days of January and July, in each and every | 
annually. year, make to the Board of Railway Commissioners, under 
the oath of the President, Secretary or Superintendent of 
the Company, a true and particular return of all accidents 
and casualties (whether to life or property) which have 
occurred on the Railway of the Company during the half 
year next preceding each of the said periods respectively, 
setting forth: 
1. The causes and natures of such accidents and casualties ; 
2. The points at which they occurred, and whether by — 
night or by day; , 
The full extent thereof, and all particulars of the same ;_ 
an 
4. Shall also at the same time return a true copy of the 
existing By-laws of the Company, and of their rules and 
regulations for the management of the Company and of their 
Kailway...20 Vi,c, 12.8. 14 


Fr to be a . . 
aaalibed B : 75. The Board of Railway Commissioners may order 


the Board of and direct from time to time, the form in which such returns 
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shall be made up, and may order and direct any Railway 

Company to make up and deliver to them from time to time 
in addition to the said periodical returns, returns of serious 
accidents occurring in the course of the public traffic upon 
the Railway belonging to such Company, whether attended 
with personal injury or not, in such form and manner as 
the Board deem necessary and require for their information 
with a view to the public safety. 20 V., c. 12, s. 14. 


176. If such returns so verified be not delivered within 
the respective times herein prescribed or within fourteen 
days after the same have been so required by the Board, 
every Company making default, shall forfeit to Her Majesty 
the sum of one hundred dollars, for every day during which 
the Company neglects to deliver the same. 20 V., c. 12,5. 14. 


i¢@. Allsuch returns shall be privileged communications 
and shall not be evidence in any Court whatsoever. 20 V., 
©. 12,5. 14. 


27. BOARD OF RAILWAY COMMISSIONERS, THEIR DUTIES, ETC. 


i178. The Receiver General, the Minister of Finance, the 
Commissioner of Public Works, and the Provincial Post- 
master General, shall constitute a Board of Railway Com- 
missioners ; and each of the said Officers shall be a Member 
of the said Board by virtue of his office, and so lone, and so 
long only as he holdsthe same ; such one of the said Officers 
as the Members of the Board shall agree upon, shall be,the 
Chairman and Official Organ of the Board, the Secretary for 
the Department of Public Works shall be the Secretary of 
the said Board ; and any report concurred in by a majority 
of the Board, shall be deemed the report of the Board 14-15 
Seco, 8. 17.—22 V., c. 8. (1859.) 


179. The Board of Railway Commissioners shall, in addi- 
tion to their other powers and duties, have and discharge 
the powers and duties in this Act prescribed, and may from 
time to time appoint some fit and qualified person to be 
Secretary of the said Board in the stead of the Secretary for 
the Department of Public Works. 20 V., c. 12, s. 1,—22 V., 
ce. 8. (1859.) 


28. RAILWAY INSPECTORS, THEIR DUTIES, ETC. 


§80. The Governor in Council may appoint and authorize 
any proper person or persons, not exceeding three in num- 
ber, whose duty it shall be from time to time to inspect all 
_ railways constructed or in course of construction, and every 

person so authorized may, at all reasonable times, upon pro- 
ducing his authority if required, enter upon and examine 

the said railway and the stations, fences or gates, road 
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ns. 


i) 


crossings, cattle guards, works and buildings, and the 


engines, cars and carriages belonging thereto. 20 V., c. 12, 
s. 2. ‘ 

ES. Every railway company and the officers and directors 
thereof shall afford to such inspector or inspectors every 
information and full and true explanations so far as may be 
in their power or knowledge, on all matters inquired into 
by any such inspector or inspectors, and submit to such 
inspector or inspectors all plans, specifications, drawings 
and documents relating to the construction or re-construc- 
tion, repair or state of repair of such railway or any portion 
thereof, whether a bridge, culvert or other part. 20 V., c. 12, 
8. 2. 


4182. Any such Inspector shall have the right to use the 
telegraph wires and machinery in the offices of or under 
the control of any such railway company, for the purpose 
of communicating with any of the officers of the said com- 
pany, or transmitting any order of any such Inspector 
relating to such railway. 20 V., c. 12, s. 2. 


183. The operators or officers employed in the telegraph 
offices of or under the control of the said Company, shall, 
without unnecessary delay, obey all orders of any such In- 
spector for effecting such communications and transmitting 
messages for the purpose aforesaid, and any such operator 
or officer refusing or neglecting so to do, shall forfeit for 
every such offence the sum of forty dollars. 20 V., c. 12,s. 2. 


184. The authority of any such Inspector shall be suffi- 
ciently evidenced by a paper in writing nominating him an 
Inspector of Railways or of any Railway in particular, signed 
by the Chairman of the said Board of Railway Commissioners 
and countersigned by the Secretary thereof. 20 V., c. 12,8. 2. 

185. When any bridge, culvert, viaduct, tunnel, fence, 
road crossing, or cattle guard, or any other portion of any 
railway constructed or in course of construction, or any lo- 
comotive, car or carriage used or for use on any Railway, 
has been condemned on the report of an Inspector or Inspec- 
tors, by the Board of Railway Commissioners, with the ap- 
proval of the Governor in Council, or ~when any change or 
alteration therein or in any part thereof, or the substitution of 
any new bridge, culvert, viaduct or tunnel, or of any mate- 
rial for the said Railway, has been required by the Board of 
Railway Commissioners with the approval of the Governor 
in Council, the Company to which such Railway belongs, 
orthe Company using, running or controlling the same, 
shall, after notice thereof in writing signed by the Chairman 
of the said Board and countersigned by the Secretary there- 
of, proceed to make good or remedy the defects in the said 
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portions of the Railway, or in the locomotive, car or carriage, 
which have been so condemned, or shall make such change, 
alteration or substitution hereinbefore referred to as has been 
required in manner aforesaid by the Board. 20 V.,c.12,s. 8. 


186. If in the opinion of any such Railway Inspector, it When inspec- 
is dangerous for trains or vehicles to pass over any particular Rt teenie 
Railway, or any portion of a Railway, until alterations, sub- ning of trains, 
stitutions or repairs have been made thereon, or that any par- ®* 
ticular car, carriage or locomotive should be run or used, the 
said Inspector may forthwith forbid the running of any train 
or vehicle over any such Railway or portion of Railway, or 
the running or using of any such car, carriage or locomotive, 
by delivering or causing to be delivered to the President, 

Managing Director, or Secretary or Superintendent of the 
Company owning, running, or using such Railway, or to 
any officer having the management or control of the run- 
ning of trains on such Railway, a notice in writing to that 
effect with his reasons therefor, in which he shall distinctly 
point out the defects or nature of the danger to be appre- 
mended, 20 V.,c. 12, 8. 9. 


‘A187. The said Inspector shall forthwith report the same Commis- 
to the said Board of Railway Commissioners, who, with the may modify 
sanction of the Governor in Council, may either confirm, report of in- 
modify or disallow the act or order of the Inspector, and such epectors: 
confirmation, modification or disallowance shall be duly 
notified to the Railway Company affected thereby. 20 V., 

c. 12,8. 9. | 


188. The said Board of Railway Commissioners may, {hen the 
with the sanction of the Governor in Council, limit the ¢ismay regu- 
number or times or rate of speed of running of trains or late speed, 

vehicles, upon such Railway or portion of Railway, until °~ 
such alterations or repairs as they may think sufficient have 
been made, or until such time as they think prudent; and 
the Company owning, running or using such railway shall 
comply forthwith with any such order of the said Inspector 
or of the said Board, upon notice thereof as aforesaid; and Penalty for 
for every act of non-compliance therewith every such Rail- ROwcomPl 
way Company shall forfeit to Her Majesty the sum of two 
Bthousand dollars. 20 V.,c. 12, s. 9. 


189. Every Railway Company shall, as soon as possible, Notice of ac- 
and at least within forty-eight hours after the occurrence one ara 
upon the railway belonging to such Company of any acci- Commission- 
dent attended with serious personal injury to any person-‘: 
using the same, or whereby any bridge, culvert, viaduct or 
tunnel on or of the said Railway has been broken or so 
damaged as to be impassable or unfit for immediate use, 
give notice thereof to the Board of Railway Commissioners ; 
and if any Company wilfully omits to give such notice, 
such Company shall forfeit to Her Majesty the sum of two 
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hundred dollars for every day during which the omission 
to give the same continues. 20 V., c. 12, s. 13. . 
Inspectionnot 1%. No inspection had under this Act nor any thing in 
eae this Act contained or done or ordered or omitted to be done 
from lability. or ordered under or by virtue of the provisions of this Act, 
shall relieve or be construed to relieve any Railway Com- 
pany, of or from any liability or responsibility resting upon 
it by law either towards Her Majesty or towards any person, 
or the wife or husband, parent or child, executor or admin- 
istrator, tutor or curator, heir or other personal representa- 
tive of any person for any thing done or omitted to be done 
by such Company, or for any wrongful act, neglect or 
default, misfeasance, malfeasance or nonfeasance of such 
Company, or in any manner or way to lessen such liability 
or responsibility, or in any way to weaken or diminish the 
lability or responsibility of any such Company under the 
existing laws of the Province. 20 V., c. 12, s. 17. 


29. RAILWAY FUND. 


ene fica, , 294+ From the twenty-seventh of May, one thousand 
eight hundred and fifty-seven, every Railway then or there- 
after constructed shall, so soon as any portion thereof is in 
use, pay to the Receiver General an annual rate to be fixed 
by the Governor in Council, not exceeding ten dollars per 
mile of railway constructed and in use; such rate to be 
paid half yearly on the first days of January and July in 
each year, and to form a special fund for the purposes of 
this Act, to be called “The Railway Inspection Fund.” 
20 Vere“ 12 6. 19; 


30. CERTAIN SECTIONS LIMITED. 


MIRELEDES i932. In the construction of the one hundred and fortieth 
way Com- to one hundred and fiftieth, the one hundred and fifty- 
pany,” shall fifth to one hundred and fifty-seventh, the one hundred and 
include. 3 
sixty-fifth to one hundred and seventy-seventh and the one 
hundred and seventy-ninth to one hundred and ninety-first 
sections of this Act, the expression “Railway Company ” 
shall include any person being the owner or lessee of or 
contractor working any railway constructed or carried on 
under the powers of an Act of Parliament. 20 V., c. 12,5. 21) 


31. HOW PENALTIES RECOVERED AND APPLIED. 


How penalties £95. All penalties incurred under any of the sections of ~ 

Bet ee | iis erty the last section” eeterrad sept lti 

prplicl ctic erred to, except penalties 
under the one hundred and fifty-fifth section thereof, may be 
recovered in the name of Her Majesty, by Her Majesty’s At- 
torney General in any Court having competent jurisdiction ~ 
thereover; and all penalties recovered under the other sec- 
tions aforesaid, shall be paid to the Receiver General to the 
credit of “The Railway Inspection Fund.” 20 Ving Ce LZOR. cue 


OTTAWA: Printed by Brown CuaMBeERLIn, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act respecting Joint Stock Companies to construct 
works to facilitate the transmission of Timber down 
Rivers and Streams. 


HE? Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts 
as follows :— 


1. Any number of persons not less than five may form 
themselves into a Company under the provisions of this 
Act, for the purpose of acquiring or constructing and main- 
taining any dam, slide, pier, boom, or other work necessary 
to facilitate the transmission of timber down any river or 
stream in this Province, and for the purpose of blasting 
rocks, or dredging or removing shoals or other impediments 
or otherwise of improving the navigation of such streams 
for the said purpose. 16 V.c. 191, s. 1,—18 V.c. 84, s. 1. 


2) 


2. Each share in the Company shall be twenty dollars, 
and shall be regarded as personal property, and shall be 
transferable upon the books of the Company, in the manner 
provided by a By-law to be made by the Directors in that 


behalf. 16 V.c..191, 8. 8. 


3- No such Company shall construct any such works 
over or upon or otherwise interfere with or injure any pri- 
vate property or the property of the Crown, without first 
having obtained the consent of the owner or occupier 
thereof, or of the Crown, except as hereinafter provided. 
fey c. 191, 8.1. 


4. No such Company shall be formed under the provi- 
sions of this Act to improve any river or stream, for the im- 
provement of which any other Company has been formed 
either under this Act or any other Act of the Legislature, or 
upon which there is constructed any Provincial work, 
without the consent of such other Company or of the Goy- 
ernor in Council respectively, which consent shall be form- 
ally expressed in writing, and shall be registered together 
with the instrument by which such Company has been 
incorporated as hereinafter provided. 16 V.c. 191, s. 1. 
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Five ormore + In case five or more persons having formed them- — 


having sub- selves into a Company under this Act, have subscribed 
may execute stock to an amount adequate in their judgment to the con- 
an msitu- struction of the intended work, they shall execute an instru- 
ment in duplicate according to the form in the Schedule to 
this Act ; and the Company or one of their number, or the 
Directors named in the said instrument, shall pay to the 
Treasurer of the Company six per cent. uponthe amount of 
the Capital Stock of the Company mentioned in the said 
instrument, and shall register the instrument, together with 
a receipt from the Treasurer of the Company, for the pay- 
ment or instalment of six per cent., and also the approval 
in writing of the Commissioner of Public Works mentioned 

in, the tenth section of this Act.. 16 -V: c. 191, 68. 2) 3, 


How registra- 6. Registration shall be made by leaving one of the orig- 
made. inal instruments and the receipt and approval aforesaid, 
with the Registrar of any one County in which the intended 
works are wholly or partly situated, or are intended to be 
made ; and such Registrar shall copy the said instrument, 
receipt and approval into a book to be provided by him for 


that purpose, and shall afterwards retain and file the said 


original documents in his office; and for such registration” 


the Registrar shall be entitled to charge the same fees as 
for the registration of the Memorial of a Deed. Ibid. 


a Ss 7. Inall cases where a Stockholder has not paid six per 
fo} . 

cent.pershare cent. on the share or shares held by him, but some other 
in behalf of are nha ae Di an : soaps 
defaulters. Party pays the same on his behalf, the party so paying may 
may recover Tecover the amount as a debt, in any competent Court, 
theamount. ‘although not previously authorized to pay the money on 


behalf of such Stockholder. 16 V. c. 191, s. 2. 


Before works &%- Hyery Company before commencing any of the works 
Seer * in its contemplation, shall cause a Report to be laid before 
made to the the Commissioner of Public Works, and a copy of such Re- 
ee port before the Municipal Council of the County in which 
Works and to Such works are proposed to be situated; or if the works are 
Na situate in more than one County, then before the Municipal 
Councils of the Counties, in or on the boundaries of which 
such works are proposed to be situated ; or if such proposed 
works are in unsurveyed lands not contained within the 
bounds of any County, then before the Chief Commissioner 
of Public Works alone. 16 V.c. 191, s. 3. 


‘ 


Contents of 9. The report shall contain— 
EepOrY 1. A copy of the instrument by which the Company is 
incorporated ; 

2. A detailed description of the works to be undertaken, 
and an estimate of their cost ; 

3. An estimate from the best available sources of the 
quantity of different kinds of timber expected to come down 
the river yearly after the works have been completed ; and 
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4. A Schedule of the tolls proposed to be collected. 


410. The Company shall not commence any such works When works 
until the approval of the Commissioner of Public Works mete 
has been signified in writing, nor until after the expiration 
of thirty days from the laying the Report or Reports afore- 
said before the Municipal Council or Councils (as the case 
may he), although the approval of the Commissioner of 
Public Works has been signified in writing before the 
expiration of that period. 16 V.c. 191, s. 3,—18V.c. 84, s. 2. 

Ii. When the requirements contained in the preceding When the 
sections have been complied with, the Company shall become fompary to 
a Chartered and Incorporated Company, by the name desig- chartered. 
nated in the instrument so to be registered as aforesaid ; 
and by such name they and their successors shall be capable 
of purchasing, holding and conveying, selling and departing 
with any lands, tenements and hereditaments whatsoever, 
which may be useful and necessary for the purposes of the 
Corporation ; and every such work as aforesaid, and all the 
materials from time to time provided for constructing, main- 
taining or repairing the same, shall be vested in such Com- 
pany and their successors. 16 V. c. 191, s. 4. 


12. Every such Company may make By-laws, and from By-laws may 
time to time alter and amend the same, for the Purpose, of yee ceens 
regulating the safe and orderly transmission of timber over 
or through the works of the Company, and the navigation 
therewith connected. 


13. Copies of such By-laws shall be annexed to the reports Copies of the 
Tequired to be made by the Company by the eighth and ninth eA hae ap 
Sections of this Act, and copies of all new By-laws and ofall reports.” 
amended By-laws shall be annexed to the annual reports 


Tequired by the twenty-seventh section of this Act. 


14. No such By-law or amended By-law shall have aNY When by-laws 
force until one month after it has been included in such to come into 
report, but, if at the end of one month such By-law has not 7’ 
been disallowed, as it may be by the Commissioner of Public 
Works, it shall have fall force and be binding upon the 
Company and upon all persons using the works. 


15. No such By-law shall impose any penalties, or shall As to impos- 
contain any thing contrary to the true meaning and inten- 18 penalties. 
Mion of this Act. 16 V.c. 191, 8.5. 


1G. The affairs, stock, property and concerns of every Management 
such Company, shall, for the first year, be managed and aby sara 
Conducted by five Directors, to be named in the instrument 
80 to be registered as aforesaid, and thereafter to be annually 
elected by the Stockholders on the second Monday of 
11 ; 161 
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December, according to the provisions of a By-law to be ; 
passed by the Directors for that purpose. | 


By-laws to 47. Such By-law shall regulate— 
atoms elec- 4 The manner of voting ; 
2. The place and hour of meeting for the election of 
Directors, and of Candidates for the direction ; and 
3. Any other matters, except the day of election, which 
the Directors deem necessary to carry out the provisions of 
_ this and the last preceding section. 
ns publish- 18%. Such By-law shall be published for three successive 
sik weeks in the newspaper, or one of the newspapers, nearest. 
the place where the Directors of the Company usually meet 
for the transaction of business. 


May be 19. The Directors may alter, change or amend any such 
amended~ By-law, and such amended By-law shall be published in the 
manner above provided. 


ey carne 20. If the annual Election of Directors does not take 

Do aNietiors place at the time appointed, the Company shall not thereby 
be dissolved, but the Directors for the time being, shall in- 
that case continue to serve until another Election of Direc- — 


tors has been held. 


When renew 21. Another Election when necessary shall be held 

ed election t0 within one month after the time appointed by law, and at 
a time which shall be provided for by By-law to be passed. 
by the Directors of the Company for that purpose. 16 Va 


c. 191, s. 6. 


Who to be 22. At any Election of Directors, each Stockholder shall 

ian be entitled to one vote for every share he holds in the- 
Company, and upon which he is not in arrear on any call 
in respect thereof. 16 V.c. 191, 5s. 6. 


ee qualified 28. Any person being a stockholder and not in arrear as 
to be ors, aforesaid, shall be eligible as a Director. 16 V. c. 191, 5.62 


Quorum. 24. A majority of the Directors shall be a quorum for the 
transaction of business. 

Apregident tp 25. The Directors may elect one of their number to be 

the directors, the President, and may nominate and appoint such officers 
and servants as they deem necessary; and in their discre- 
tion may take security from such officers and servants — 
respectively for the due performance of their duties, and. 
that they will duly account for all moneys coming into 
their hands tg the use of the Company. 16 V.c. 191,s. 18. 


Vv ies i 26. 2 ; a 
sh ee hot in 26. If any vacancy happens amongst the Directors during” 


how filei. the current year of their appointment, such vacancy shall 
162 : 
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be filled up for the remainder of the year by a person 
nominated by a majority of the remaining Directors, unless 
it is otherwise provided by some By-law or Regulation of 
the Company. 16 V.c. 191, s. 14. 


__ #4. The Directors of every Company incorporated under Directors to 
this Act shall annually in the month of J anuary report to johor gearly 
the Commissioner of Public Works, which Report shall be missioners of - 


under the oath of the Treasurer of the Company, and shal] PublicWorks. 


specify :— 
* 1. The cost of the work; NO 
2. The amount of all money expended; See 


3. The amount of the Capital Stock, and how much paid 
in; 

4, The whole amount of tolls expended on such work; 

5. The amount received during the year from tolls and 
all other sources, stating each Separately, and distinguish- 

_ ing the tolls on different kinds of timber ; 

6. The amount of Dividends paid; 
_ 7. The amount expended for repairs; and 

8. The amount of debts due by the Company, specifying 
the objects for which the debts respectively were incurred. 
Bea. C191, 8. 22. 


#8. Every Company shall keep regular books of accounts, Every com- 
in which shall be entered a correct statement of the assets, Lene 
receipts and disbursements of the Company, and such books of*accounts. 

‘Shall be at all times open to the inspection and examina- 
tion of any Stockholder or any person for that purpose 
appointed by the Commissioner of Public Works; and every 
such Inspector may take copies or extracts from the same, 
and may require and receive from the keeper of such books, 
and also from the President and each of the Directors of the 
Conipany, and all the other officers and servants thereof, all 
Such information as to such books, and the affairs of the 
Company generally, as the Inspector deems necessary for 
the full and satisfactory investigation into and report upon 
the state of the affairs of the Company, so as to enable such 
Inspector to ascertain whether the tolls levied upon such 
work are greater than this Act allows to be levied. 16 V. 
€, 191, s. 22. 


29. If at any time after the formation of any such Com- Provision for 
pany, the Directors are of opinion that it is desirable to alter, Sending te 
improve or extend the said work, or that the original capital capital. 
subscribed will not be sufficient to complete the work con- 
templated, the said Directors; under a Resolution to be 
Passed by them for that purpose, may issue debentures, for 
‘Sums not less than one hundred dollars each, signed by the 
President and countersigned by the Treasurer of the Com- 
Pany, and not exceeding in the whole one fourth of their 
paid-up capital, or may borrow upon security of the Com- 
114 163 


pany, by bond or mortgage of the works and tolls thereon, 
a sufficient sum to complete the same, ortmay authorize the 
subscription of such number of additional shares as may be 
named in their Resolution, a copy whereof, under the hand 
of the President and seal of the Company, shall be engrossed 
at the head of the subscription list to be opened for Sub- 
scribers to the additional shares. 


New sharesto %@. When such a number of new shares have been sub- 
a ea scribed as the Directors deem it desirable to have registered, 
thereof. the President shall deliver such new list of Subscribers to 
the Registrar having the custody of the Original Instrument, 
and he shall attach such new list of Subscribers thereto, 
and such list shall thenceforth be held and taken to be part 


and parcel of the said Instrument. 


ee 31. All the Subscribers to such list, and those who after- 

new subscribe wards enter their names as Subscribers thereon, with the 

aay consent of the Directors, signified by a resolution of the 
Board under the hand of the President and seal of the Com- 
pany, shall be subject to all the liabilities and entitled to 
‘all the rights, benefits, privileges and advantages of 
original subscribers, as well with respect to the first 
works undertaken as to any extension or alteration thereof 
as aforesaid, and such list and the subscriptions thereon 
shall thenceforth be considered as part and parcel of the 
original undertaking. ’ 


How ae $2. Such additional shares and stock shall be called in, 

ee wy be demanded and recovered, in the same manner and under 
the same penalties as provided or authorized in respect of 
the original shares or stock of the Company. 16 V.c. 191, s. 7. 

pee cone mey 33. The Directors may call in and demand from the 

not exceeding Stockholders of the Company respectively, all sums of money 

peer cent by them subscribed, at such time and in such payments or 

oe, e. instalments not exceeding ten per cent. at any one time, as 
the Directors deem proper, upon notice requiring such pay- 
ment, published for four successive weeks in the newspaper 
or one of the newspapers nearest the place where the 
Directors of the Company usually meet for the transaction 
of business. 


é 


ad vabares 34. Any Shareholder neglecting or refusing to pay a 
forfeited. rateable share of the calls as aforesaid, for the space of two 


months after the time appointed for the payment thereof, — 


shall forfeit his shares, which forfeiture shall go to the 
Company for the benefit thereof. 


Forfeiture t Fe f 
sete 35. No advantage shall be taken of the forfeiture, unless 


and ata gene- the stock is declared to be forfeited at a General Meeting of | . 


ral meeting. the Company, assembled at any time after such forfeiture 
has been incurred. 
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_ $86. Such a forfeiture shall be an indemnification to the 
Shareholder so forfeiting against all actions or prosecutions 
whatever, for any breach of contract or other agreement 
_ between such Shareholder and the other Shareholders with 
regard to carrying on such undertaking. 16 .V. c. 191, s. 10. 


87. The Company may, in any Court having jurisdiction 
in matters of simple contract to the amount demanded, sue 
for and recover of or from any Stockholder in the Company 
the amount of any call or calls of stock which such Stock- 

holder has neglected to pay, after public notice thereof for 
two weeks in the newspaper, or one of the newspapers, 
published nearest the place where the Directors of the Com- 
pany usually meet for the transaction of business. 16 V. 
aon 191s. 9. 


$8. In any suit by the Company against a Stockholder, 
brought to recover the money due for any call, it shall not 
be necessary to set forth the special matter, but it shall be 
sufficient for the Company to aver that the defendant is the 
holder of one share or more (stating the number of shares) 
in the stock of the Company, and that he is indebted to the 
Company in the sum of money to which the calls in arrear 
amount, in respect of one call or more upon one share or 
more (stating the number and amount of each of such calls), 
whereby an action hath accrued to the Company by virtue 
of this Act. 16 V.c. 191, s. 11. 


$9. On the trial or hearing of any such suit, it shall be 
Sufficient for the Company to prove that the defendant, at the 
time of making the call, was a holder of one share or more 
in the undertaking (of which, when there has been no 
transfer of the shares, proof of subscription to the original 
agreement to take stock shall be sufficient evidence to the 
amount subscribed), and to prove that such call was in fact 


made, and such notice thereof given as is required ; where-. 


upon the Company shall be entitled to recover the amount 
due upon stich call, with interest thereon, unless it appears 
that due notice of such call was not given, and it shall not 
be necessary for the Company to prove the appointment of 
the Directors who made the call, or any other matter what- 
rer 16.V.c. 191, s. 12. 


40. The oath of the Treasurer shall be deemed sufficient 

proof of such notice, and a copy thereof shall be filed in the 

_ office of the Clerk of the Court where the trial takes place. 
B16. V.c. 191,s. 9: 


_ 41. If upon demand made by the Directors of the Com- 

pany, the owner or occupier of any land, over, through or 

upon which the Company desires to construct any such 

work, or which would be flooded or otherwise interfered 
165 
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with, or upon which any power given by this Act to the 
Company is intended to be exercised, neglects or refuses to _ 
agree upon the price or amount of damages to be paid for, 
or for passing through or using such land, or for flooding 
or otherwise interfering with the same, and for appropriat- 
ing the same to and for the use of the Company, or for the 
exercise of any such power as aforesaid, the Company may ~ 
name one Arbitrator, and the owner or occupier of such 
land, may name another Arbitrator, and the said two Arbi- 
trators may name a third, to arbitrate and determine upon 
the amount which the Company shall pay, before taking — 
possession of such land, or exercising such power, andthe ~ 
decision of any two of the said Arbitrators shall be final. 


Arbitratorsto 42. In ascertaining the amount aforesaid, due attention 
Eee shall be had by the Arbitrators to the benefits which will 
well as disad- accrue to the party demanding compensation, by the con- 
vantages. ~ _ struction of the intended works. 


Upontender 48. The Company may tender the sum awarded to the 

Civacded the Party claiming compensation, who shall thereupon be bound 

company to execute a conveyance of the land to the Company, or 

Ree such other document as may.be requisite, and the Com- — 
pany after such tender, whether a conveyance or other 
document be executed or not, may enter upon and take 
possession of the land, to and for the uses of the Company, 
and may hold the same, or exercise such power as aforesaid, 
in the same manner as if a conveyance thereof or other 
document had been executed. 16 V. c. 191,58. 15. 


When thes 44. Ifany such owner or occupier neglects to name an ~ 
ean. Arbitrator.for the space of twenty days after having been — 


arbitrator. notified so to do by the Company, or if the said two Arbitra- 
tors do not within the space of twenty days after the appoint- — 
ment of such second Arbitrator, agree upon a third Arbitra- 
tor, or if any one of the said Arbitrators refuses or 
neglects, within the space of ten days after his appoint- 
ment, to take upon himself the duties thereby imposed, — 
then, upon the application of the Company, or of the other. 
party, the Judge of the County Court of the County in 
Upper Canada, or of the Circuit Court of the Circuit in | 
Lower Canada, within which the land lies, shall nominate — 
. a disinterested competent person, from any Township or | 
Parish adjoining the Township or Parish in which such ~ 
land is situate, to act in the place of the Arbitrator so re-_ 
fusing or neglecting ; and every Arbitrator so appointed by 
the Judge of the County Court or Circuit Court, as the case 
may be,-shall hear and determine the matter to be sub-_ 
mitted to him with all convenient speed, after he has been 
so nominated, as aforesaid; and any award made by a 
majority of the Arbitrators shall be as binding as if the three © 
Arbitrators had concurred in and made the same. 16 V. — 
c.191,8.15. See 18 V. c. 84,8. 7. ; 
166 
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45. In case any lands required by the Company for the How company 
purpose of any such work, or with regard to which any ie 
such power is to be exercised as aforesaid, are held or lands of ab- 

owned by any person, body politic, corporate or collegiate, he 
whose residence is not within this Province or is unknown 
to the Company, or in case the title to any such lands is in 
dispute, or in case such lands are mortgaged, or in case the 
owner or owners of such lands are unknown, or unable to 
treat with the Company for the sale thereof, or the exercise 
of any such power as aforesaid by the Company, or to 
appoint Arbitrators as aforesaid, the Company may nominate 
and appoint one indifferent person and the Judge of the 
County Court or of the Circuit Court where such lands are 
situate, on the application of the Company, may nominate 
and appoint one other disinterested competent person from 
any Township or Parish adjoining the Township or Parish 
in which such lands are situate, who, together with one 
other person to be chosen by the persons so named before 
proceeding to business, or, in the event of their disagreeing 
as to the choice, with one other person to be appointed by 
such Judge as aforesaid before the others proceed to busi- 
ness, shall be Arbitrators to award, determine, adjudge and 
order the respective sums of money which the Company 
shall pay to the party entitled to receive the same, for the 
said lands or damages as aforesaid, and the decision of a 
majority of such Arbitrators shall be binding. 16 V-.c. 191, 
B16,—18 V. c. 84, 8. 7. 


46. When demanded the Company shall pay or cause to Amount of 


be paid to the several parties entitled to the same, the earn des 
amount so awarded. mand. 


47. A record of the award shall be made up and signed A record of 
by the Arbitrators, or a majority of them, specifying the Paden ao 
amount awarded and the costs of arbitration, which may be and regis- 
settled by the said Arbitrators, or a majority of them ; and ae 
such record shall be deposited in the Registry Office of the 
County in or along which such lands are situate, and the 
Company may thereupon enter and take possession of such 
land to and for the uses of the Company, and may proceed 
with the construction of the works affecting the same. 


48. The expenses of any Arbitration under this Act Costs of 

shall be paid by the Company and by them deducted from be paid & tha 

the amount of the award on payment thereof tothe parties company, &c. 

entitled to receive the same, if the Company, hefore the 

appointment of their Arbitrator, had tendered an equal or 

greater sum than that awarded by the Arbitrators, otherwise 

such expenses shall be borne by the Company, and the 

Arbitrators shall specify in their award by which of the 

parties the said costs shall be paid. 16 V. c. 191, s. 16. 
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When lands 49. All lands taken by the Company, for the purpose of pe 

taken tobe- any such work, and which have been purchased and paid 

property of for by the Company in the manner hereinbefore provided, 

the company. shal] become the property of the Company, free from all 
mortgages, incumbrances and other charges. 16 V.c. 191, 
s. 16. 


oQ. * * * * * 


How arbitra 1. The arbitrators so appointed shall fix a convenient 

pay ee day for hearing the respective parties, and shall give eight 
days’ notice at least of the day and place; and having 
heard the parties or otherwise examined into the merits of 
the matter so brought before them, the said Arbitrators, or 
a majority of them, shall, within thirty days of their 
appointment, make their award or arbitrament thereupon 
in writing, which award or arbitrament shall be final as to 
the amount in dispute. 16 V.c. 191, s. 18. 


eae 52. In case there be already established by any party 

, &. S : 
erected by. Other than a Company formed under this Act or some other 
othersbe Act of this Province, any slide, pier, boom or other work © 


d : one oe 
eee intended to facilitate the passage of timber down any water 


how compen- for the improvement of which a Company is formed under 

nae be this Act, such Company may take possession of the works, 
and the owners thereof, or (if they have been constructed on 
the property of the Crown), the persons at whose cost they 
have been constructed, may claim a compensation for the 
value of such works, either in money or in stock of such 
Company, at the option of such owner or the person at 
whose cost the same was constructed, and may become 
Stockholders in the said Company for an amount equal to 
the value of such works, such value to be ascertained by 
Arbitrators appointed in the manner hereinbefore provided ; 
and all the provisions of the forty-fifth to the forty-ninth 
sections of this Act shall apply to such work and the pro- 
prietors or possessors thereof in the same manner and. 
to the same extent as to lands required by such Company 
and to the proprietors and occupiers thereof. 18 V.c. 84, — 
s. 8,—and 16 V. c. 191, ss. 19, 1, 

ee oe #3. And in case any such Company purchases or takes 

tions need not POSsession of such works, as aforesaid, and does not make 

be complied or construct any other works than those so acquired, it shall 

sen not be requisite for the Company to observe the formalities 
required by the eighth and ninth sections of this Act, ex- 
cepting only that such Company shall furnish the Com- 
missioner of Public Works with the report and copy of 
report in the said sections mentioned. 18 V. c. 84,58. 6. 


say erie &c., 4. Nothing herein contained shall authorize any Com- — 


taken without pany formed under this Act to take possession of, or in any — 
ne ponbent of wise injure any mill site, upon which there is existing any 
mills or machinery, or any hydraulic works other than 
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those intended to facilitate the passage of timber ; and no 
Company formed under this Act shall commence any work 
which interferes with or endangers any such occupied mill 
_ site, without the assent in writing of the proprietor thereof 
previously obtained, or an award of Arbitrators appointed 
as herein ‘provided, to the effect that the proposed works 
will not injure such mill site, which assent or award shall 
be registered in the same manner as the instrument of in- 
corporation of such Company. 16 V.c. 191, s. 19. 


58. The provisions of the seventeenth and eighteenth 
sections of the forty-eighth chapter of the Consolidated 
Statutes of Upper Canada, respecting mills and mill dams, 
shall extend to similar land in Upper Canada overflowed by 
any of the works constructed by any Company formed un- 
Gerthis Act. 16 V.c. 191,.s. 20. 


$6. Nothing herein contained shall authorize any Com- 
pany formed under this Act to obstruct any waters already 
navigable, or to collect any tolls other than those upon 
timber. 


o7- If by reason of any dam erected by a Company 
formed under this Act, any fall or water power be created, 
the Company shallin no wise have any title or claim tothe 
use of such water power; nevertheless, if the owner or 
_ occupier of the land adjoining has made a claim for com- 
pensation for damages arising from such dam, the Arbitra- 
tors may take into account the increased value of his pro- 
perty by reason of the water power so created. 16 V. 

e191,.s. 21. 


#8. The tolls for the first year shall be calculated upon 
the estimates hereinbefore required to be made of the cost 
-of the works, and the quantity of different kinds of timber 
expected to pass down the stream, and the tolls in all future 
years shall be calculated upon the cost of the works and the 
quantity of different kinds of timber expected to pass down 
the stream, and the receipts and expenditure, according to 
the accounts of the then next preceding year, as rendered in 
-accordance with the provisions of the twenty-seventh and 
following sections of this Act; and the tolls shall be so 
calculated that, after defraying the necessary cost of main- 
taining and superintending the works and collecting the 
tolls, the balance of the receipts may as nearly as possible 
be equal, and in no case exceed ten dollars for every 
hundred expended and invested in the said works ; and if 
in any year the receipts from tolls are such that, after 
defraying all the current expenses, there remains a clear 
profit of more than ten dollars upon every hundred of the 
capital expended, there shall nevertheless be divided 
amongst the Shareholders no greater dividend than after 
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the rate of ten dollars for every hundrecs and the remainder 
shall be carried over to the receipts of the following year. 
16 Vevcane Iwsaco: | 


9. * * * * * * 


The annual 60. The annual account required to be rendered by every 
aceon ty Company shall contain a Schedule of the tolls, calculated as 
the company aforesaid, which it is proposed to collect in the following 
tocontaina ear, and if it has not been notified to the President of the — 
tolls. Company on or before the fifteenth day of March in each — 
year, that the Schedule of tolls has been disallowed by an 
order of the Commissioner of Public Works, the President — 
of the Company shall cause the said Schedule of tolls to be — 
published for the space of one month in some newspaper ~ 
published within the County or Counties, District or Dis- 
tricts, in which or nearest to which such works are situate, 
and such tolls so published shall be the lawful tolls for that 
year ; but if it appears to the Commissioner of Public Works 
that the proposed Schedule of tolls has not been calculated 
according to the true intent and meaning of this Act, such — 
Commissioner may, by an Instrument under his hand, alter 
or vary the said Schedule of tolls so as to make them cor- 
respond with the true meaning of this Act; and such 
amended Schedule of tolls shall be notified to the President 
of the Company, and shall by him be published as aforesaid, 
and shall be the lawful tolls for that year. 16 V.c. 191, 8. 25. 


my, 


Company may Gi. Every such Company may demand from the owne | 
Soe tte. of any timber intended to be passed through any portion of 
Be praren: the works of the Company, or from the person in charge of 
Hele to tolls, the same, a written statement of the quantity of each kind © 
of timber and of the destination of the same, and of the — 
sections of the works through which it is intended to pass, ~ 
and if no such written statement is given when required or 
a false statement is given, the whole of such timber or such 
At the perilof part of it as has been omitted by a false statement shall be ~ 
double toll. Jiable to double toll. 


On what tim- G62. Hver ‘ ; i 
ber WoL may very such Company may demand and receive the 


Ragen: lawful toll upon all timber which has come through or over 
any of the works of the Company; and the Company, by — 

ae com- its servants, shall have free access to all such timber for the — 

ee ane. purpose of measuring or counting the same. 


May sue for 63. Ifthe just tolls be not paid on demand, the Com _ 


pees pany may sue for the same in any Court of competent juris” 
diction, and recover from the owner of the timber the 
amount of the tolls and the costs of suit. 

If full toll 64. If the owner of the timber objects to the amount of 

company tolls demanded, and tenders a sum which he claims to be the 

liable to costs. 170 
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true and just amount of the tolls, the Company shall pay 
the costs of the suit, unless the judgment obtained is for a 
ereater amount than the sum so tendered. 16 Y. 6, 19.18. 26. 


65. If timber has not come through or over the whole Toll to be ap- 
of the works of the Company, but only through or over a Poztoned to 
part thereof, the owner of the timber shall only be liable to the works 
pay tolls for such sections of the whole works as he has "+ 
‘made use of, if in the Schedule of tolls the work is divided 
into sections, and if not, then to pay such a portion of 
whole toll as the distance such timber has come through 
the works, bears to the whole distance, over which such 
works extend. 16 V.c. 191, 8s. 26. 


GG. If the true owner of any timber which has passed Ayhee ane 
through any of the works of the Company cannot be ascer- may be seized 
tained, or if there be reasonable grounds to apprehend that for tolls. 

the tolls thereon have not been paid by the owner or repu- 
ted owner or person in charge, any Mayor, Reeve, or Jus- 
tice of the Peace, having jurisdiction within the locality, 
through or adjoining which such navigation extends, or 
where the timber may be found, if within twenty miles of 
‘any such works, shall, upon the oath of any Director or 
servant of the Company that the just tolls have not been 
paid, issue a warrant for the seizure of such timber, or so 
much thereof as will be sufficient to satisfy the tolls, which 
_ warrant shall be directed to any Constable or any person 
sworn in as a Special Constable for that purpose, at the dis- 
cretion of the Magistrate, and shall authorize the person to 
whom it is directed, ifthe tolls are not paid within fourteen 
days from the date thereof, to sell the said timber, and out 
of the proceeds to pay to the Company the just tolls, to- 
gether with the costs of the warrant and sale, rendering 
the surplus on demand to the owner. 16 V.c. 191, s. 27. 


G7. * * * * * *K 


GS. If any person resists or impedes any of the servants Or of imped- 
 ofany such Company, in the transmission of any timber 128 the opera- 
through any such works, or in carrying out any regulations company. 
of the Company for the greater safety and regularity of such 
transmission, or resists any such servants who may require 
access to any raft or other timber to ascertain the just tolls 
thereon, or in any way molests such Company or its servants 
In the exercise of any rights secured to them by this Act, such 
person shall, upon conviction thereof in a summary way 
before a Justice of the Peace having jurisdiction in the 
locality in or adjoining which the offence has been commit- 
ted, be sentenced to pay a fine of not more than ten dollars 
nor less than one dollar, together with all costs, to be paid 
within a time to be limited by the said Justice, and in de- 
fault to be levied as next hereinafter provided. 16 V. 
we. 191, s. 29. 
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6%. In any proceeding or prosecuticn before any Justice 
of the Peace under this Act, the Justice may summon the 
party complained against to appear at a time and place to 
be named impthe summons, and if he does not appear accord- _ 
ingly, then upon proof of the due service of the summons | 
upon such party either personally or by leaving a copy 
thereof at his usual place of abode, or with any adult 


' person belonging to the raft to which such party is attach- 


Howfines, &c., 
recoverable. 


If no goods, 
offender to be 
imprisoned. 


Fines, &¢., to 
be paid to the 
treasurer of 

the company. 


Officers and 
servants to be 
competent 
witnesses. 


Limitation of 
actions. 


ed, the Justice may either proceed to hear and determine 
the case ex parte, or issue his warrant for apprehending and 
bringing such party before himself or some other Justice of 
the Peace; or the Justice may, without previous summons, 
issue such warrant, and the Justice before whom the parties 
appear or are brought shall proceed to hear and determine 
the case, 16 V.¢.191,.s- 30. 


70. The fines and forfeitures authorized to be summarily 
imposed by this Act may be recovered upon information and 
complaint before any Justice of the Peace of the County 
within which the same have been incurred, and shall be 
levied and collected by distress and sale of the offender's — 
goods and chattels under the authority of a Warrant of 
Distress for that purpose, to be issued by the Justice before 
whom the conviction has been had. 


74. In case there are no goods or chattels to satisfy such 
Warrant, the offender shall be committed. to the common 
gaol of the District or County for any period not exceeding 
one month; but this section shall not prevent the issuing 
of a Warrant of Commitment in the first instance, upon a 
conviction for any offence mentioned in the sixty-seventh 
section of this Act. 16 V.c. 191, s. 31. 


7@2- All fines and forfeitures collected under the authority — 
of this Act shall be paid to the Treasurer of the Company 
owning the workin respect of which such fines and forfeit- 
ures have been imposed, for the use of such Companies 
respectively. 16 V.c. 191, s. 32. 


¢3- In any action or suit brought by or against any such 
Company, upon any contract or for any matter or thing 
whatsoever, any Stockholder, or any officer or servant of the — 
Company, shall be competent as a witness, and his testimony 
shall not be deemed inadmissible on the ground of interest, 
or of his being such servant or officer. 16 V. c. 191, s. 33. 


4. Ifany suit be brought against any person for any 
matter or thing done in pursuance of this Act, such suit shall 
be brought within six months next after the fact committed, _ 
and not afterwards, and the defendant therein may plead — 
the general issue only, and give this Act and the special 
matter in evidence on the trial. 16 V.c. 191, s. 34. 
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7o- very such Company shall within two years from the 
day of their becoming incorporated, complete each and every 
work undertaken by them, and for the completion whereof 
they may be incorporated, in default whereof they shall 
forfeit all the corporate and other powers and authority 
which they have in the meantime acquired, and all their 
corporate powers shall thenceforth cease and determine, 
unless further time be granted by a By-law of the County or 
Counties, District or Districts in or adjoining which the 
work is situate ; and if any Company formed under this Act, 
for the space of one year, abandons any works completed 
by them so that the same are not in sufficient repair and 
cannot be used for the purpose proposed in their Instrument 
of Incorporation, then their corporate-:powers shall cease and 
determine. 16 V.c. 191,58. 35. 


76. After any works constructed by a Company under 
this Act have been completed and tolls established, the 
Company shall keep the same in good and sufficient repair ; 
and if any such works have not been constructed according 
_to the description given thereof in the report required by 
_ the ninth section of this Act, or have become insufficient or 
out of repair, any person interested in the navigation may 
serve upon any servant of the Company a notice of such 
insufficiency ; and if within a reasonable time after the 
service of such notice the necessary repairs have not been 
completed, such Company shall be liable for the damage 
which any person may sustain from the continuance of such 
insufficiency ; but no Company formed under this Act shall 
be held liable for any damage, so long as their works are in 
accordance with the description or specification thereof in 
the original Instrument required to be registered, or in any 
description or specification subsequently approved of and 
registered, nor for any damage arising from the accidental 
destruction or injury of their works, but only for the damage 
which may arise from the wilful neglect of the Company 
after notice served upon one of its servants as hereinbefore 
provided. 16 V. c. 191, s. 36. 


77+ Any two Companies formed for the construction of 
works on any streams contiguous to each other, may unite 
and form one Consolidated Company, on such terms as to 
them seem meet; and the name of such united Companies 
to be then assumed shall thenceforth be the corporate name 
thereof, and such united Companies may then exercise and 
enjoy all the rights, and shall be subject to all the liabilities 
of other Companies formed under the provisions of this Act, 
and which the separate Companies had and enjoyed or were 
penioet or liable to before the union thereof. 16 V.c. 191, 
8. 37. 


78. Notwithstanding the privileges conferred by this 
Act, the Legislature may at any time, in their discretion, 
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make such additions to this Act, or such alterations of any 


of its provisions as they may think proper for affording just 
protection to the public, or to any person or body corporate 


Pe ¥ 


or politic, in respect to their estate, property, right or interest 


therein, or any advantage, privilege or convenience con- 
nected therewith, or in respect to any way or right of way 
that may be affected by any of the powers given to any 
such Corporation. 


¢9. Whenever it is found expedient for the public service, 
the Governor in Council may declare any Company formed 
under this Act dissolved, and may declare all the Works of 
any such Company, Provincial Works, upon payment to such 


Company of the then actual value of the works, to be deci-— 


ded by Arbitrators, one of whom shall be appointed by the 
Commissioner of Public Works, and one by the Company ; 
and if they do not agree to an award, the Judge of the 


County Court for the County in Upper Canada, or the Judge © 


of the Circuit Court in Lower Canada, in or adjoining which 


the works are situate, shall be the third Arbitrator. 16 V. 


c. 191, s. 38. 


$0. In every case where any lands or works in Lower 
Canada have been acquired or purchased, or taken possession 
of under the provisions of this Act, and when the Company 


purchasing or taking possession of such lands or works, have — 
cause to believe that the occupier or person in possession of f 


such lands or works is not the legal owner thereof, or that 
such lands or works are already mortgaged or hypothecated, 
the Company shall not be bound to pay the amount of the 
purchase money or of the award provided for by this Act to 


the occupier thereof, but may deposit in the hands of the 


Prothonotary of the District in which such lands or works 
are situate, the purchase money of such land or works, or 
the amount awarded therefor, together with their deed of 
purchase or award, as the case may be, and may proceed to 
obtain a ratification by the Superior Court sitting in such 
District, of such deed of purchase or award, in the manner 
practised for the ratification of title deeds. 


$i. The real proprietor of such land or works, and all 
others having claims in or upon the same may intervene in 
such proceeding and claim and obtain the purchase money 
or amount awarded for such lands or works, or their due 
share thereof, and the Court may grant such ratification, and 
upon the ratification the Company shall become and be 


the legal and indefeasible proprietor of the land or works, - 


free and clear of all claims, charges and incumbrances what- 
soever, and the money so deposited shall stand in lieu of such 
land or work; and in case of substitution or where minors 
or interdicted parties are interested, the Court may make 
such order as seems meet for the protection of the parties 
entitled to the same. 18 V. c. 84,5. 4. 
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SCHEDULE.—See Sec. 5. 


Be it remembered, that on this day of ; 
in the year of our Lord one thousand eight hundred and 
. , we, the undersigned Stockholders, met at 

, in the County of , in the Province 
of Canada, and resolved to form ourselves into a Company to 
be called (here insert the corporate name intended to be taken 
by the Company), according to the provisions of the Consoli- 
dated Statute of Canada, intituled, An Act, &c. (insert 
the title of this Act), for the purpose of constructing a slide, 
wharf, pier (or other such work as aforesaid, describing the 
nature, extent and situation thereof), and we do hereby declare 
that the capital stock of the said Company shall be 

dollars, to be divided into \ shares, at the 
price or sum of twenty dollars each ; and we, the under- 
signed stockholders, do hereby agree to take and accept the 
number of shares set by us opposite to’ our respective sig- 
natures, and we do hereby agree to pay the calls thereon, 
according to the provisions of the said in part recited Act 
and of the Rules and Regulations, Resolutions and By-laws 
of the said Company, to be made or passed in that behalf; 
and we do hereby nominate (the names to be here inserted) to 
be the first Directors of the said Company. 


Names. Number of Shares. Amount. 


a i a | a ES 


OTTAWA: Printed by Brown CuamsBeriin, Law Printer toithe Queen’s Most 
Excellent Majesty. 
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COA UNS Re a ale ee 


An Act respecting payment of dividends by Insurance 
Companies. 


HE® Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts 
as follows: 


1. If the Managers, Directors or Trustees of any Fire, Life, 
Marine or other Assurance Company, incorporated by the 
Legislature of Canada, or of Upper Canada or of Lower 
Canada, knowingly and wilfully declare and pay any divi- 
dend or bonus out of the paid up capital of the Company, 
or when the Company is insolvent, or which would render 
it insolvent, or which would diminish the amount of its 
Capital Stock, such Managers, Directors or Trustees who are 
present when such dividend or bonus is declared and which 
said dividend is afterwards paid, shall be jointly and sever- 
ally liable for all the debts of the Company then existing, 
and for all thereafter contracted while such Managers, 
Directors or Trustees, respectively, continue in office; But 
if any of them object to the declaration of such dividend or 
bonus, or to the payment of the same, and at any time before 
the time fixed for the payment thereof, file a written state- 
ment of such objection in the Office of the Company, and 
also in the Registry Office of the City, Town or County 
where the Company is situated, such Managers, Directors 
or Trustees shall be exempt from such liability. 19, 20 V. 
c. 89. 


OTTAWA: Printed by Brown Cuamperuin, Law Printer to the Queen’s Most 
Excellent Majesty. — 
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An Act respecting the Appointment of Commissioners 
for taking Affidavits and the Attendance of Witnesses 
in the Courts of Upper and Lower Canada reciprocally. 


Hs Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts 
as follows: . 


*K * * *K * 
COURTS TO ISSUE SUBPGENAS INTO ANY PART OF CANADA. 


4. If in any action or suit depending in any of Her Courts may 

Majesty’s Superior Courts of Law or Equity in Canada, it Tee one 
appears to the Court, or when not sitting, it appears to any part of 
Judge of the Court, that it is proper to compel the persona] “2"#4a- 
attendance at any trial or enquéte or examination of wit- 
_ hesses, of any person who may not be within the jurisdic- 
tion of the Court in which the action or suit is pending, the 
Court or Judge, in their or his discretion, may order that a 
writ called a writ of swbpenu ad testificandum or of subpena 
duces tecum shall issue in special form, commanding such 
person to attend as a witness at such trial or enquéte or 
examination of witnesses wherever he may be in Canada. 
a8-V.c. 9, s. 1. 


%. The service of any such writ or -process in any part of Service there- 
Canada shall be as valid and effectual to all intents and of ‘Carole to 
purposes, as if the same had been served within the juris- be good. 
diction of the Court from which it has issued, according to 


the practice of such Court. 18 V. c. 9,8. 1. 


_ 6. No such writ shall be issued in any case in which an When not to 
» action is pending for the same cause of action, in that section Pe issued. 
of the Province, whether Upper or Lower Canada respec- 


tively, within which such witness or witnesses may reside. 
mo, V.'¢..9, 8; 1. 


@- Every such writ shall have at the foot, orin the Writs to be 
margin thereof, astatement or notice that the same is issued peter! 
by the special order of the Court or Judge making such 
order, and no such writ shall issue without such special 
order. 18 V.c. 9, s. 2. 
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S. In case any person so served does not appear accord- 
ing to the exigency of such writ or process, the Court out 
of which the same issued, may, upon proof made of the 
service thereof and of such default, to the satisfaction 
of such Court, transmit a certificate of such default, 
under the Seal of the same Court, to any of Her 
Majesty’s Superior Courts of Law or Equity in tht 
part of Canada in which the person so served may 
reside, being out of the jurisdiction of the Court trans- 
mitting such certificate, and the Court to which suh 
certificate is sent shall thereupon proceed against and 
punish such person so having made default, in ike manner 
as they might have done if such person had neglected or 
refused to appear to a writ of subpoena or other similar 
process issued out of such last mentioned Court. 18 V- 
Cro ese. 


%. No such certificate of default shall be transmitted by 
any Court, nor shall any person be punished for neglect or 
refusal to attend any trial or enquéte or examination of 
witnesses, in obedience to any such subpoena or other 
similar process, unless it be made to appear to the Court 
transmitting and also to the Court receiving such certificate, 
that a reasonable and sufficient sum of money, according to 
the rate per diem and per mile allowed to witnesses by the 
law and practice of the Superior Courts of Law within the 
jurisdiction of which such person was found, to defray the 
expenses of coming and attending to give evidence and of 


returning from giving evidence, had been tendered to such — 


person at the time when the writ of subpena, or other 
similar process, was served upon him. 18 Nes 9nsas: 


10. The service of such writs of subpoena or other similar 
process in Lower Canada, shall be proved by the certificate 


' 


of a Bailiff within the jurisdiction where the service has ~ 


been made, under his oath of office, and such service in 
Upper Canada by the affidavit of service endorsed on or 
annexed to such writ by the person who served the same. 
1h Viv On 05: 


1. The costs of the attendance of any such witness shall 
not be taxed against the adverse party to such suit, beyond 
the amount that would have been allowed on a commission 
rogatoire, or to examine witnesses, unless the Court or Judge 
before whom such trial or erquéte or examination of wit- 
nesses is had, so orders. 18 V.c. 9,58. 4. 


42. This Act shall apply to the summoning of witnesses 
residing within the juisdiction of the Circuit Court held at 
any one place, to attend at any trial or enquéte before the 


Circuit Court at any other place in Lower Canada. 18 V- 


Geo Bhb, 
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*. Nothing herein contained shall affect the power of Power to issue. 
: . . . . . commissions 
any Court to issue a commission for the examination of wit- to examine 
nesses out of its jurisdiction, nor affect the admissibility of MA Flat 
_any evidence at any trial or proceeding, where such evidence ?* i 
is now by law receivable, on the ground of any witness 
being beyond the jurisdiction of the Court. 18 V.c. o: 


es. 6, 7. 


‘OTTAWA: Printed by Brown CHAMBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act respecting the Consolidated Statutes for Upper 
Canada. 


(Assented to 4th May, 1859.) 


Preamble. HEREAS it has been found expedient to revise, — 
classify and consolidate the Public General Statutes 

which apply exclusively to Upper Canada, inciuding both 
those passed by the Legislature of the late Province of Upper — 
Canada, and those passed by the Parliament of Canada ;— — 
And whereas such revision, classification and consolidation — 
have been made accordingly; And whereas it is expedient — 
to provide for the incorporation therewith of the Public 
General Statutes passed during the present Session in so far _ 
as the same affect Upper Canada exclusively, and for giving — 
the force of law to the body of Consolidated Statutes to re- — 
sult from such incorporation: Therefore Her Majesty, by | 
and with the advice and consent of the Legislative Council — 
and Assembly of Canada, enacts as follows :— . 


ee 1. The printed Roll attested as that of the said Statutes — 
revised, &., SO revised, classified and consolidated as aforesaid, under — 
to He certified the signature of His Excellency the Governor General, that 
oa Po” of the Clerk of the Legislative Council, and that ofthe Clerk 
of the Legislative Assembly, and deposited in the office of 
the Clerk of the Legislative Council, shall be held to be the 
original thereof, and to embody the several Acts and parts. 
of Acts mentioned as to be repealed in the Schedule A 
Astomar- thereto annexed; but the marginal notes thereon, and the 
eae references to former enactments at the foot of the several 
&e. sections thereof form no part of the said Statutes, and shall — 
be held to have been inserted for convenience of reference 
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only, and may be omitted or corrected,—and any misprint or 
clerical error in the said Roll may also be corrected,—in the 
_ Roll hereinafter mentioned. 


2. The Governor may select such Acts and parts of Acts Governormay 
passed during the present Session, as he may deem it advis- fies 
able to incorporate with the said Statutes contained Me Ehenint, Sescian - 
said first mentioned Roll, and may cause them to be so incor- be corer 
porated therewith, adapting their form and language to Sra are 
those of the said Statutes (but without changing their effect), said Roll. 
inserting them in their proper places in the said Statutes, 
striking out of the latter any enactments repealed by or incon- 
sistent with those so incorporated, altering the numbering 
of the chapters and sections, if need be, and adding to the 
said Schedule A a list of the Acts and parts of Acts of the 
present Session so incorporated as aforesaid ; and the Goy- 
ernor may direct that all sums of money stated in the said 
Roll in Halifax currency be converted into dollars and 


cents in all cases where it can be conveniently done. 


%- So soon as the said incorporation of such Acts and parts Certified Roll 
of Acts with the said Statutes, and the said addition to the loeilation ye 
said Schedule A shall have been completed, the Governor #2 present 
may cause a correct printed Roll thereof attested under his eae 
signature and countersigned by the Provincial Secretary, to serve as the 
be deposited in the office of the Clerk of the Legislative Coun- pete 
cil, which Roll shall be held to be the original thereof, and 
to embody the several Acts and parts of Acts mentioned as 
repealed in the amended Schedule A thereto annexed ; any 
marginal notes however, and references to former enactments 
Which may appear thereon being held to form no part of 
the said Statutes but to be inserted for convenience of refer- 

- ence only. 


4. The Governor in Council, after such deposit of the said Proclamation 
last mentioned Roll, may, by Proclamation, declare the diay: for bringing 
on, from and after which the same shall come into force and dated Stat- 
have effect as law by the designation of “The Consolidated oes 


Statutes for Upper Canada.” tain day. 


%- On, from and after such day, the same shall accordingly On and after 
come into force and effect as and by the designation of “The tN ae 
Consolidated Statutes for Upper Canada,” to all intents as force—and the 
though the same were expressly embodied in and enacted tem erp 
by this Act, to come into force and have effect on, from and them re- 

_ alter such day; and on, from and after the same day, all the Pele4. 
enactments in the several Acts and parts of Acts in such 
amended Schedule A mentioned as repealed, shall stand and Exception. 


_ be repealed, save only as hereinafter is provided. 


6- The repeal of the said Acts and parts of Acts shall not Saving as to 
Tevive any Act or provision of law repealed by them ; nor heeteteue 
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shall the said repeal prevent the effect of any saving clause 
in the said Acts and parts of Acts,—or the application of any 
of the said Acts or parts of Acts or of any Act or provision 
of laws formerly in force,—to any transaction, matter or 
thing anterior to the said repeal, to which they would 
otherwise apply. 


7- The repeal of the said Acts and parts of Acts shall not 
affect— 

1. Any penalty, forfeiture or liability, civil or criminal, 
incurred before the time of such repeal, or any proceedings 
for enforcing the same, had, done, completed or pending at 
the time of such repéal,— : 

2. Nor any indictment, information, conviction, sentence 
or prosecution, had, done, completed or pending at the time 
of such repeal,— 

8. Nor any action, suit, judgment, decree, certificate, 
execution, process, order, rule or any proceeding, matter or 
thing whatever respecting the same, had, done, made, 
entered, granted, completed, pending, existing, or in force 
at the time of such repeal,— 

4. Nor any act, deed, right, title, interest, grant, assur- 
ance, descent, will, registry, contract, lien, charge, matter 
or thing, had, done, made, acquired, established or existing 
at the time of such repeal,— 

5. Nor any office, appointment, commission, salary, allow- 
ance, seeurity, duty, or any matter or thing appertaining 
thereto, at the time of such repeal,— 


6. Nor any marriage, certificate or registry thereof, law- _ 


fully had, made, granted or existing before or at the time of 
such repeal,— 

7. Nor shall such repeal, defeat, disturb, invalidate or 
prejudicially affect any other matter or thing whatsoever, 
had, done, completed, existing or pending at the time of 
such repeal,— 

8. But every 3 

Such penalty, forfeiture and liability, and every such 

Indictment, information, conviction, sentence and prose- 

cution, and every such . 


Action, suit, judgment, decree, certificate, execution, pro-. 


cess, order, rule, proceeding, matter or thing, and every 


. Such 
Act, deed, right, title, interest, grant, assurance, descent, 
will, registry, contract, lien, charge, matter or thing, 
and every such 
Office, appointment, commission, salary, allowance, secu- 
rity and duty, and every such 
Marriage, certificate and registry, and every such other 
matter and thing, and the force and effect thereof, 
respectively, . 
_ May and shall, both at law and in equity, remain and con- 
tinue as if no such repeal had taken place, and, so far as 
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necessary, may and shall be continued, prosecuted, enforced 
and proceeded with under the said Consolidated Statutes 
and other the Statutes and Laws having force in Upper 


Canada, so far as applicable thereto, and subject to the pro- 


visions of the said several Statutes and Laws. 


S$. The said Consolidated Statutes shall not be held to Consolidated 
operate as new laws, buf shall be construed and have effect Poatutes not 
as a consolidation and as declaratory of the law as contained new laws. 
in the said Acts and parts of Acts so repealed, and for which 


the said Consolidated Statutes are substituted. 


%. But if upon any point the provisions of the said Con- How con-| 
solidated Statutes are not in effect the same as those of the err they 
repealed Acts and parts of Acts for which they are substi- differ from the 
tuted, then as respects all transactions, matters and things pa. 


subsequent to the time when the said Consolidated Statutes 


_ take effect, the provisions contained in them shall prevail, 


but as respects all transactions, matters and things anterior 


_ to the said time, the provisions of the said repealed Acts 


and parts of Acts shall prevail. — 


10. Any reference in any former Act remaining in force, As to refer- 
. : F ences to re< 
or in any instrument or document, to any Act or enactment pealed Acts, 


- so repealed, shall, after the Consolidated Statutes take effect, in former 


be held, as regards any subsequent transaction, matter or “4° & 


thing, to be a reference to the enactments in the Consoli- 
dated Statutes having the same effect as such repealed Act 
or enactment. 


Il. The insertion of any Act in the said Schedule A shall As to effect of 
not be construed as a declaration that such Act or any part (psertlon ofan 


of it was or was not in force immediately before the coming Schedule A. 


into force of the said Consolidated Statutes. 


12. Copies of the said Consolidated Statutes printed by Copies by 
the Queen’s Printer from the amended Roll so deposited, Queen's 
shall be received as evidence of the said Consolidated Sta- evidence. 


tutes in all Courts and places whatsoever. 


18. It shall not be necessary that the said Consolidated As to trans- 
Statutes for Upper Canada be translated into French ; but {ation into 
the Governor may, in his discretion, cause a translation to 


be made and printed at any time hereafter. 


14. The laws relating to the distribution of the printed AAs to distr- 
ution O 


copies of the Statutes shall not apply to the said Consoli- ¢oiies. 


- dated Statutes, but the same shall be distributed in such 


numbers and to such persons only, as the Governor in Coun- 
¢il may direct. 
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our ee i 15. This Act shall be printed with and shall form the 

Consdlidatea first Chapter of the said Consolidated Statutes, and shall be 

Statutes. subject to the rules of construction prescribed in the second 

a ne reney Chapter thereof ;—And any Chapter of the said Statutes 
whatever, Civil and Criminal, either by its title as an Act, 
—or by its number as a Chapter in the copies printed by 
the Queen’s Printer,—or by its short title. 


OTTAWA: Printed by Brown CuHampBer.in, Law Printer to the Queen’s Most 
Excellent Majesty. 
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may be cited and referred to in any Act and proceeding 
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OE Aga Ti 


An Act respecting the Interpretation of certain words 
and terms therein mentioned. 


O prevent the unnecessary multiplication of words and 

to give definite meanings to certain words and expres- 
sions which may be provided for by a General Law: Her 
Majesty, by and with the advice and consent of the Legis- 
lative Council and Assembly of Canada, enacts as follows : 


1. The foregoing Act, this Act and the following series What to con- 
of Acts shall apply to Upper Canada only and shall consti- ae i 
tute the Consolidated Statutes of Upper Canada exclusively ; Statutes of 
and in pleading, citing or otherwise referring to them, or Se aes 
any of them, it shall be sufficient to use the expression : 

“The Consolidated Statutes for Upper Canada,” adding the 


Chapter when necessary. 


2. Unless otherwise declared or indicated by the context Meaning of 


| 6c % Se ane Th Gah . ” Ler iG< the words 
The words “Her Majesty, The Queen” or “The (The Queen” 


Crown,” whenever used in the Consolidated Statutes of ‘‘TheCrown,” 
Upper Canada shall mean Her Majesty, Her Heirs and 
Successors. 


3. The word “Governor” shall include the Governor, Meaning of 
Lieutenant Governor, or person administering the Govern- 8?" onds 
’ 5S The Gover- 


ment. MODs 


4. The word “ Proclamation” when not otherwise ex- Meaning of 
pressed, shall mean a Proclamation under the Great Seal of aheray 
Canada ; the word “ Great Seal” shall mean the “ Great Seal tion.” 


of this Province.” 


5. When the Governor is authorized to do an act by When procla- 
Proclamation, it shall, unless otherwise expressed, mean a oe torbe 
roc] : Hi) ; y Order in 

roclamation issued under the Great Seal by order of the Council. 


Governor in Council. 
\ 


G6. The words ‘‘ Upper Canada” shall mean that part of The words 
this Province which formerly constituted the Province of , Unper 0a 
Upper Canada. 


7- The word “County” shall include United Counties. The word, 
185 County. 
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me ents %. The words “Superior Courts” shall mean the Court 

Courts.’ of Queen’s Bench, the Court of Common Pleas and 'the ~ 
_ Court of Chancery. 

ne words 9%. The words “Superior Courts of Common Law ” shall 

Coutts of mean the two former, and “Court of Equity” shall mean 

yon the Court of Chancery. 


AstoNumber EQ. Words importing the Singular Number or the Mas- 

or Gender. Gujine Gender shall include more persons, parties or things 
of the same kind than one, and females as well as males— 
and the converse. 7% W. 4, c. 14. 


The Interpre 3H. Theinterpretation clause of the Act respecting Muni- 


tation Clause |: a ae 
tation Clause cipal Institutions shall, so far as the terms explained are 


palActap- respectively applicable, extend to each of the following 


pied, Consolidated Statutes which relate to any such municipali- 
ties. 

Bee 42. The word “ Person” shall include any body corpor- 

i ate or politic, or party, and the heirs, executors, administra- 

tors or other legal representatives of such person to whom 
the context applies. 

The words 3. The word “ Month” shall mean a Calendar month, 

Year.” . and the word “ Year” a Calendar year. 

The words 14. The word “Oath” shall mean any oath lawfully 

Satie ke.” administered, and shall include a Solemn Affirmation 


whenever an affirmation may be made instead of an oath, 
and in like cases the word “Sworn” shall include the 
word “ Affirmed.” 


Mice. may 15. In every case where an oath or affirmation is dir- 

oath, &c. ected or authorized to be made before any Court, person or 
officer, such Court, person or officer shall have full power 
and authority to take and administer the oath or affirma- 
tion. * * * * * 

The words 16. The words “Justice of the Peace,” shall include 


‘ Justices of : : : 
the Peace.’ Magistrate or two or more Justices of the Peace or Magis- 


trates assembled or acting together; and if anything be- 
directed to be done by or before a Magistrate or a Justice of, 
the Peace or other Public Officer or Functionary, it shall be 

done by or before one whose jurisdiction or powers extend 

to the place where such thing is to be done, and whenever 

power 1s given to any person, Officer or Functionary to do 

or enforce any act or thing, all necessary powers to enable 

him to do or enforce such act or thing shall be implied. 


Gee 17. When any act or thing is required to be done by — 


ae more than two persons, a majority of them shall be suffi- — 
cient, unless otherwise specially provided. 


oa,’ 
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18. Unless otherwise provided or there be something in Unless other- 
the context or other provisions of the Act indicating a dif. Ma cincee 
ferent meaning, or calling for a different construction : 

1. The law in the last Act, and in the following series of The Acts to 
Acts, is to be considered as always speaking, and whenever Ke ae 
any matter or thing is expressed in the present tense, the speaking. 
same is to be applied to the circumstances as they arise, so 
that effect may be given to each Act and every part thereof, 
according to its spirit, true intent and meaning ; 

_ 2. The word “shall” is to be construedas imperative and Force of 
phe word “may” as permissive ; ee 
Whenever the word “herein” is used in any section of aya of 

an bi, it shall be understood to relate to the whole Act, ‘“ Herein.’ 


and not to that section only. 


19. The provisions contained in the Interpretation Act The Interpre- 
of Canada, and not contained in this Act, shall also apply to ton Act of 


the Consolidated Statutes for Upper Canada, as if incorpo- apply. 
rated herein. 


OTTAWA: Printed by Brown Cuamepruin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act respecting Insolvent Debtors Courts. 


[HE Majesty, by and with the advice and consent of the 
‘Legislative Council and Assembly of Canada, enacts 
as follows :— 


PETITION AND CESSIO BONORUM. 


I. In case any person indebted : 


Insolvent 1. Gives notice according to the form (No. 1) to one fourth 
a tear eee in number and value of his creditors, and causes such notice — 


lief through to be inserted twice in the Canada Gazette and twice in 
ie sunk of some newspapers circulating within the County wherein 


Courts. he resides and had resided for the then last preceding twelve 

months ; and 
Evin to 2. In case such person presents to the Judge or acting 
Judge o 


CountyCourt, Judge of the County Court of such County, a Petition for 
protection from process in the form (No. 2), and sets forth — 
therein any proposal he has to make for the payment of his 
debts in whole or in part ; and 
3. In case he annexes to such petition a full and true 
Schedule of his debts, with the names of his creditors and 
the dates of contracting the debts, and the security (if any) 
given for the same, and also the nature and amount of his 
property, with the debts owing to him, their dates, the 
names of his debtors and the nature of the securities (if any) 
which he has received for such debts ; and 
ue ea 4. In case such petition and Schedule be verified by an 
moe affidavit of the petitioner in the form (No. 3) sworn before 
any Judge of a Court of record or of the Court of Chancery 
in Upper Canada, or before a Commissioner for taking afhi- 
davits in any of such Courts, or before any Clerk or Officer- 
of any such Courts otherwise authorized to administer 
oaths ; and : 
together. 5. In case such affidavit be annexed to such petition and 
AS Schedule at the time of filing the same ; 
hole io ee enon the filing thereof, such Judge or acting Judge may — 
oe may give a protection to the petitioner from all process whatever, 
grame either against his person or his property of any description, 
and such protection shall continue in force, and all process 
be stayed accordingly until the appearance of the petitioner 


as hereinafter provided. 7 V. c. 10, s. 69, and Forms Nos. 1, 
2, 8,—8 V. c. 48, ss. 1, 2. | 


Schedule. 


To be annexed 
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2. If the petition and affidavit be not in the form pre- ee: ae 

scribed, the petition shal! be dismissed. 8 V.c. 48, s. 2. he dianiissed. 


8. In case a debt of, or a claim upon, or balance due from When the 
a petitioner has been specified in his Schedule sworn to as Jy 
aforesaid, at an amount which is not exactly the actual dules to be 
amount thereof, without any culpable negligence or fraud “™°"4e?: 
or evil intention on the part of the petitioner, the Judge 
shall allow the Schedule to be amended in that behalf; and 
in every case in which an amendment of the Schedule is 
allowed, the petitioner shall be entitled to every benefit and 
protection of this Act ; and the creditor in that behalf shall 
be entitied to the benefit of all the provisions made for cre- 
ditors by this Act, in respect of the actual amount of such 
debt, claim or balance, and neither more or less than the 
Same. 8 V.c. 48, s. 36. 


4. Ifany petitioner dies after filing his Petition, the Tf 8 peut Ouee 
Judge may proceed in the matter of the petition for the dis- ceedings to 
covery and distribution of his property as if the petitioner continue as if 


were living. 8 V.c.,48,s. 13. iving. 


_ %. Any prisoner in execution upon a judgment obtained Any prisonet 
for the recovery of a debt, may be a petitioner for protection Lee aon 
from process under this Act, and every such petitioner, io under this 
whom an interim order for protection has been given, shall 4°, Steet 
not only be protected from process as provided by this Act, exceptions. 
but also from being detained in prison in execution upon 

any judgment obtained in any action for the recovery of 

any debt mentioned in his Schedule. 


G. If any such petitioner, being a prisoner in execution, Any Prisoner 
be detained in prison in execution upon any such judgment, may petition 


the Judge may order any Officer who has the petitioner in under this 


y . : c Act, subject 
custody by virtue of such execution, to discharge him out ;, ee 


of custody as to such execution, without exacting any fee, exceptions. 
and such Officer is hereby indemnified for so doing, and no 
Sheriff, Gaoler, or other person whatsoever shall be liable to 
any action as for the escape of any such prisoner by reason 
of such his discharge ; and such petitioner so discharged 


‘shall, until the making of the final order, be protected by 


such interim order from all process for such time as the said 
Judge, by such interim order or any renewal thereof, thinks 
fit to appoint, in the same manner as if such petitioner had 
not been a prisoner in execution; but after the time allowed 


“by any such interim order or any renewal thereof, has 


elapsed, the petitioner shall not, by such discharge, be pro- 
tected from being again taken in execution upon the judg- 


“ment, and the judgment shall remain in full force and effect, 
Notwithstanding such discharge. 8 V.c. 48, s. 11. 


> 
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When the 
petitioner a 
prisoner, the 
judge may 
direct him to 
be brought 
up. 


The protec- 
tion not to 
prevent the 
petitioner 
from being 
held to bail 
by judge's 
order. 


When protec- 
tion granted, 
the judge 
shall appoint 
official 
assignee in 
whom estate 
shall vest, &c. 


Property in 
possession of 
the petitioner 
as reputed 
owner, to vest 
in assignee. 


The judge 
may order any 
stock held by 
petitioner to 
be transferred 
to assignee. 
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7. Whenever any such petitioner is a prisoner under any 


Process, Attachment, Execution, Commitment, or Sentence, — 


and is not entitled to his discharge in manner aforesaid, the 
Judge may, by Warrant under his hand, directed to the 


person in whose custody the petitioner is confined, cause 


him to be brought before such Judge for examination, at — 


any sitting of the Court, either public or private, and the 
expense of bringing the petitioner shall be paid out of his 
estate, and such person shall be indemnified by the Warrant 
of the Judge for bringing up the petitioner. 8 V.c.48,s. 12. 


§. Notwithstanding any protection granted under this 
Act the petitioner may be arrested or held to bail under the 
authority of a Judge’s order for that purpose in cases in 


which a Judge’s order was necessary to authorize an arrest — 


on civil process before the first day of September, one 
thousand eight hundred and fifty-eight 
UNC Ie: 


9. Upon the presentation of any such petition and upon 
granting a protection thereupon, the Judge shall appoint an 
Official Assignee in whom all the estate and effects of the 
petitioner shall forthwith become vested, and such Official 
Assignee shall forthwith take possession of so much thereof 


as can be reasonably obtained and possessed without suit, 


and the said Official Assignee shall hold and stand posses- 
sed of the same in the manner and for the purposes herein- 
aftermentioned. 8 V.c. 48, s. 1. 


a. If at the time of filing his petition, any petitioner 
has by the consent and permission of the true owner 
thereof, in his possession, order or disposition, any gvods 
or chattels whereof the petitioner is reputed owner, or 


whereof he has taken upon him the sale or disposition as’ 


owner, the same shall be deemed the property of the pe- 
titioner, so as to become vested in the Assignee or Assig- 
nees, for the time being, of his estate and effects. 
c. 48, s. 22. 

Ai. If any petitioner at the time of filing his petition, or 
at any time before he becomes entitled to his final Order, 
has any Government stocks, funds, or annuities, or any of 
the stock or shares of, or in any public company in Upper 
Canada, standing in his own name, and in his own right, 
the Judge may order all persons whose act or conduct is 
thereto necessary, to transfer the same into the name of such 


8 V.c.4%,s 3—9 


8 Via 


Assignee or Assignees as aforesaid; and all persons whose — 


act or consent is so necessary, are hereby indemnified for 
all things done or permitted, pursuant tosuch order. 8 V. 
c. 48, s. 20. 
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_ 12. The petitioner’s wearing apparel, bedding, and Wearing ap- 


; 1, &e., t 
other necessaries of himself and his family, and his work- Syn? °° 


ing tools and implements, not exceeding in the whole the amount, ex- 
value of eighty dollars, may be excepted in his petition 9upted from 
from the operation of this Act, and in such case shall be 
excluded from its operation; but such excepted articles, 

with the values thereof respectively, to be appraised if the 

Judge thinks fit and ascertained in such manner as he 

directs, must be fully and truly described by the petitioner 

in his Schedule, otherwise the exception thereof shall be of 

no force. 8 V.c. 48,8. 14. 


415. After the filing of any petition for protection no dis- No distress for 


tress for rent made and levied upon the goods or effects of Peeeoanal a 
the petitioner, shall be available for more than one year’s to avail for 
rent accrued prior to the filing thereof, but the landlord or mor than one 
party to whom the rent is due, may be a creditor for the rec Te 


overplus of the rent due, and for which the distress is not 2¢crued. 


available, and shall be entitled to all the provisions made 


for creditors by this Act. 8 V.c. 48, s. 28. 


44. Except as herein otherwise directed, in all cases in Power to 
which it is made to appear to the satisfaction of the Judge pee 
that there is reason to suspect and _ believe that property of property of 
the petitioner is concealed in any house or other place not Penroners: 
belonging to such petitioner, such Judge shall grant a 
Search Warrant to the Sheriff of the County, and the Sheriff, 
or his Deputy or other officer employed by him, shall exe- 
cute the warrant, according to the tenor thereof; and the 
Sheriff. Deputy or other officer executing the same, shall be 
entitled to the protection allowed by law in the execution 
of a Search Warrant for property reputed to be stolen and 
Concealed. 7 V.c.10, s. 49,—8 V. c. 48, s. 10. 


16. The Judge may compel the attendance of and examine A judge may 
the petitioner and his wife, and every person known or sus- (omPe! ptten- 
pected to have any of the property of the petitioner in petitioner. 
possession, or who is supposed to be indebted to the petitioner, 
and any person whom the said Judge believes capable of 
giving any information concerning the person, trade, busi- 
ness or calling, dealings or property of the petitioner, or any 
Information material to the full disclosure of his dealings, 
and may enforce both obedience to such examination and 
the production of books, deeds, papers, writings, and other 
documents, in like manner as might be done in a Superior 
Court of Law or Equity. 8V.c. 48,s. 10. 


16. The Judge to whom any petition is presented shall, The judge to 


: on - A ak rd . 
from time to time, make such orders as he deems right, yespecting 


touching the notice to be given tocreditors of meetings and notice of 


meeting to 


examination, and the publication of the notice. 8 V.c. 48, Creditors, &. 


8. 4. 
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A majority of U7. A majority in number and value of the creditors, 


‘creditors may 
choose a 
creditors’ 
assignee. 
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who by themselves, or their Attorneys, duly authorized by 
Letters of Attorney in that behalf, attend at a meeting for 
the choice of a creditors’ Assignee, or at an adjournment 
thereof, shall, in the presence of a Judge, choose a creditors’ 
Assignee ; but if the Judge deems the person so chosen un- 
fit to be such Assignee he may reject him, and he may re- 


-move any Assignee, and thereupon another Assignee shall 


A creditor en- 

titled to vote 

only upon the 

amount ap- 
earing due to 
im. 


Sums payable 
on annuities 
to be debts 
within this 
Act. 


The value of 
which the 
judge shall 
ascertain. 


If an assignee 
does not ac- 
cept within 
six days, an- 
other shall be 
appointed. 


be appointed by him, or be chosen by the creditors (as the 
case may require), in the manner in this Act provided. 
S Vinee swe w: 


£8. In all matters wherein creditors vote, or wherein the 
assent or dissent of creditors is exercised in pursuance of, or 
in carrying into effect, this Act, every creditor shall be ac- 
counted a creditor in respect of such amount only as upon 
an account fairly stated between the parties, after allowing 


i 


the value of mortgaged property, and other such available | 


securities and liens, appears to be the balance due; and all 
disputes concerning any such matters or amount, shall upon 
application made, be examined into by the Judge who shall 
determine the same; but the amount, in respect of which 
any such creditor votes in any such matter, shall not be 


conclusive of the amount of his debt for any ulterior pur- — 


poses of this Act. 8 V.c. 48, s. 19. 


1%. All sums of money payable by way of annuity or 
otherwise at any future time, by virtue of any bond, coven- 
ant, or other securities of any nature, shall be deemed debts 
within the meaning of this Act; and every person who 
would be a creditor of any petitioner for protection from 
process for such sums of money, if the same were presently 
due, shall be admissible as a creditor of the petitioner for 
the value and no more of such sums of money so payable as 
aforesaid, which value the Judge shall, upon application at 
any time made in that behalf, ascertain, regard being had 
to the original price given for such sums of money, deduct- 
ing therefrom such diminution in the value thereof as has 
been caused by the lapse of time between the grant thereof 
to the time of filing the petition ; and such creditor shall be 
entitled in respect of such value to the benefit of all the 
provisions made for creditors by this Act, without prejudice, 


nevertheless, to the respective securities of such creditor, — 


excepting as respects the effect of the final Order which may 


be obtained by the petitioner under the provisions of this | 


Act. 8 V. c¢. 48, 8. 32. 


<@. If any assignee so chosen (or appointed) does not, 
within six days after notice thereof, signify his acceptance 
(in writing) and deliver the same to such Judge, his elec- 
tion (or appointment) shall be void, and the Judge shall from 
time to time proceed to appoint until the acceptance be duly 
signified. 7 V.c. 10,8. 29. 
192 
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1. Assoon as such acceptance is signified to the Judge 
as aforesaid, he shall, by an instrument under his hand and 
seal, declare the choice or appointment of such Assignees 

and their acceptance; and the said instrument shall be 
executed in duplicate, one of which shall be lodged in the 
office wherein the other papers in the case are hereinafter 
required to be finally deposited, and the other shall be de- 
livered to the Assignees; and either of such duplicates, pur- 
porting to be under such hand and seal, shall be received 
in all Courts in this Province as primd facie evidence that 
the same was executed on the day on which it purports to 
bear date, that the assignees named therein were duly chosen 
and appointed, and accepted the office, and that they are 
authorized to bring and defend actions and suits in that 
character. 7 V.c:10,s. 30,—8 V. c. 48, s. 25. 


22. Until an Assignee is chosen by the creditors of any 
petitioner, the Official Assignee nominated by the Judge 
may act, and shall be the sole Assignee of the petitioner’s 
property, and, if the Judge so orders, may. sell or otherwise 
dispose of such property or any part thereof, and make such 
allowance out of the property for the support of the peti- 

tioner and his family, as the Judge directs. 8 V. c. 48, s. 15. 


#8. The property vested in any Official Assignee alone or 
jointly with any Assignee chosen by the Creditors, shall not 
if such Official Assignee resigns or is removed from his office, 
remain in such Official Assignee alone or jointly with the 
Assignee so chosen, nor in the heirs, executors or adminis- 
trators of such Official Assignee, nor in the surviving Assign- 
ee alone, in case of the death of such Official Assignee, but 
all such property shall in every such case go to and be 
vested in the successor in office of such Official Assignee 
alone, or jointly with the Assignee chosen by the creditors 
(if any) as the casemay be. 8 V.c. 48, 8. 15. 


24. Whenever any petition is dismissed, all sales and 
dispositions of property and payments duly made, and all 
other acts theretofore done by any Assignee or any person 
acting under his authority, or by any messenger or other 
person under the authority of the J udge, according to the 
provisions of this Act, shall be good and valid, but the pro- 
perty of the petitioner shall otherwise in such case revert 
to such petitioner; and no suit shall be commenced or pro- 
Secuted against such Assignee, messenger or other person 
acting as aforesaid, except to recover property of the peti- 
Honer detained after an Order made by the Judge for the 
delivery thereof and a demand made thereupon. 8 V.c. 48, 
8. 15, 


*5- The Judge authorized to act in the matter of any 
Petition may direct remuneration to the Official Assignee 
13 193 
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for his services in the matter of such petition, but such 
remuneration shall in no case exceed the rate of forty dollars 
per centum on the sum received as the proceeds of the pro- 
perty of the petitioner. 8 V.c. 48, 8. 42. a 


The judgeto 26. A Judge shall, on the day appointed for that purpose, 
rer examine upon oath the petitioner and any creditor who — 
ereditorsor attends the examination, or any witness whom the petitioner 
witnesses cr or any creditor calls: and such Judge may summon. to be — 
examined before him any debtor or creditor of such peti-— 
tioner, or any other person V hose evidence appears necessary — 


for the foregoing enquiry. 8 V. ©. AS) s. 4; 


The judge 27. The Judge may, by Warrant under his hand and 
may commit a ae pC : : bY 
petitioner for seal, commit to prison, for such time as he thinks fit, not ~ 
pe ay exceeding one month, any petitioner who prevaricates or” 
ion. i ; Me 

_ makes any false statement before him. 8 V.c. 48, 8. 7. 


The judge 28. The Judge may, by writing under his hand, summon 
may summon » one : 
witnesses, &e. Sy. Witness OF Pereon, other than the petitioner, to b 
examined before him on oath or affirmation to be taken 
before him, respecting the examination of the petitioner or 
any other matters that may arise under any such petition, — 
and may enforce the attendance of and compel such witness 
pacenforce or person to answer by the like means and to the same 
ae itompe. extent as may be done in the case of a contumacious witness” 
answer. in the Superior Courts of Common Law. 8 V.c. 43, ss. & 


Te Vie C10, 8.30: 


Th» judge 29. The Judge may, at the first examination of the peti- 


“may renew . > e = 
Crees pro- toner, and afterwards from time to time, renew the order 
tection. for protection, until the final order for protection and dis- 


tribution. 8 V.c. 48, 5s. 6. 
et 30. In case on the day for the first examination of the 
were con. Petitioner, or at any adjournment thereof, it appears to the 
ie EE Judge that the debts of the petitioner, or any of them, were 
of trust or by contracted by any manner of fraud or breach of trust, or by 
va Ae el any prosecution whereby he had been convicted of any 
the judge offence, or without his having at the time a reasonable or 
eral nO probable expectation of being able to pay such debt or debts, 
ice or that such debts, or any of them, were contracted by 

reason of a judgment in any proceeding for breach of the: 

‘evenue laws, or in any action for breach of promise of 

marriage, seduction, criminal conversation, libel, slander, 

assault, battery, malicious arrest, malicious suing out a fiat 
of bankruptcy, or malicious trespass, or that the petitioner 
has parted with any of his property since the presenting of 
his petition, the Judge shall not in any such case name any 
day for making such final Order, or renew such interim 
Order. 8 V.c. 48,8. 81. j 
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_ 4. In every such case wherein the petitioner has been And if peti- 
a prisoner in execution and discharged out of custody by pacer was a 
order of the Judge under the provision herein in that behalf thal here. 
contained, the petitioner shall be remanded by an Orden tucer 


from the Judge to his former custody. 


$2- If none of the matters aforesaid so appear, and the If all appears 
Judge is satisfied that the petitioner has made a fall dis- ie Ace 
covery of his estate, effects, debts and credits, the Judge give notice 
may cause notice to be given that ona certain day to be Meeker eat 
therein named, he will proceed to make a final Order, unless make a final 


cause be shown to the contrary. 8 V.c. 48, s. 31. ENA 


&3- The Judge may, at the time appointed for making Final order 
the final Order or at any adjournment thereof, adjourn the ™#y bead- 


; : 2 ; journed sine 
consideration of such final Order sine die. 8 V. c. 48, 8. 33. die. 


$4. If for any of the causes aforesaid, no day be named If no day 
for making the final Order, or if the consideration of such paws 
final Order be adjourned sine die, or if such final Order be judge may 
refused, then, after the expiration of such time subsequent ong order 
to the filing of the petition, as the J udge, having regard iauten Pe 
to all the circumstances of the insolvency and the conduct petitioner, &. 
of the petitioner as an insolvent debtor before and after his 
insolvency, thinks just, and after hearing the petitioner or 
any of his creditors, or his or their Counsel or Attorneys, 
the Judge may make an Order to protect the petitioner 
trom being taken or detained under any Process whatever 
for or in respect of the several debts and sums of money at 
the time of filing his petition due, or claimed to be due, 
from the said petitioner to the several persons named in his 
Schedule as creditors or as claiming to be creditors, for the 
Same respectively, or for which such persons should have 
given credit to the petitioner before the time of filing his 
petition and which were not then payable, and as to the 
claims of all other persons not known to the petitioner at 
the time of making such Order, who may be endorsers or 
holders of any negotiable security set forth in the said 
WBchedule. 8 V.c. 48, s. 34. 


35. If it appears to the J udge—l, that the allegations in On being 

' the petition and the matters in the Schedules are true—and tec 
2, that the debts of the petitioner were not contracted by er’s debts 
“any manner of fraud or breach of trust—and 8, that he has Paes 
/not been convicted of any offence—and 4, that such debts ov fraud, 
Were not contracted without his having at the time reason- ae PAG 
able assurance of being able to pay his debts—and 5, that final order of 
‘Such debts were not incurred by reason of any judgment or Protection. 
Proceeding for breach of the Revenue Laws, or of any action 

for breach of promise of marriage, seduction, criminal con- 
-Versation, libel, slander, assault and battery, malicious ar- 
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rest, malicious suing out a fiat in bankruptcy, or malicious 
trespass —and 6, ifit also appears that the petitioner has made 
a full discovery of his estate, effects, debts and credits, and — 
has not parted with any of his property since the presenting — 
of his petition, the Judge may cause notice to be given that — 
on a certain day to be named therein, he will, unless cause — 
be shown to the contrary, proceed to make an order in the 
form No. 4, which order shall be called a final order, and 
shall be for the protection of the person of the petitioner — 
from all Process, and for the vesting of his estate and effects — 
in the Official Assignee named by such Judge, together with — 
an Assignee chosen by the majority in number and value of ~ 
the creditors who attended before the Judge on the day ap- 
pointed by him for that purpose, or for the carrying into | 
effect any proposal which the petitioner may have set forth ~ 
in his petition as hereinbefore provided. 8 V.c. 48, 8. 4 : 


And may — 36. The Judge without further notice may from time to — 
ae. ae time adjourn the consideration of such final Order, and he- 
the same. may in such final Order direct some allowance to be made — 

for the support of the petitioner out of his estate and effects. 


8 V.c. 48, s. 4. 


Effect of final $7» The final Order, under the provisions of this Act, 
pier: shall protect the person of the petitioner from being taken — 
or detained under any Process whatever in respect of the’ 

several debts and sums of money at the time of filing his_ 

petition due or claimed to be due from such petitioner to 

the several persons named in the Schedule as creditors or as” 

claiming to be creditors for the same respectively, or for 

which such persons gave credit to the petitioner before the 

time of filing such petition and which were not then payable, - 

or in respect of the claims of any other persons not known 

to the petitioner at the time of making the final Order who 

may be endorsees or holders of any negotiable securities set 

oe andcon- forth insuch Schedule ; and every such final Order may be 
ents of final 5 f Tater 2 a 

Wider made without specifying therein any such debts or sums of 
money, or claims as aforesaid. 8 V.c. 48,8. 29. 4 


If petitioner #8. If any petitioner, being a prisoner in execution at the 
eeptacon the Meee of filing his petition, is detained in prison for any debt 
judgemay or claim in respect of which he is protected from process by 
order his dis- his final Order, the Judge may order any officer who has 
> such petitioner in custody by virtue of such execution, to 
discharge such petitioner without exacting any fee, and such 

officer is hereby indemnified for so doing. 8 V. c. 48, s. 30. 


nL ie 39. If the petitioner has been taken or detained under any 
debt, the process whatever, for any debt or claim in respect of which 


Judgemay. he is protected from process by such Order as last aforesaid, — 
charge. the Judge may order the officer who has such petitioner in 
- custody to discharge such petitioner therefrom without — 
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“exacting any fee, and such officer is hereby indemnified for 
obeying such order. 8 V.c. 48, s. 35. 


40. If any suit or action be brought against any petitioner Final order 
for or in respect of any debt contracted before the date of 1a Dee 
filing his petition, it shall be a sufficient plea in bar of the “7 "” 
said suit or action, that a petition was duly presented and a 
final Order for protection and distribution made bya Judge 
duly authorized, whereof the production of the Order signed 
by the Judge, with proof of his handwriting, shall be suffi- 

Client evidence. 8 V.c. 48, 8. 24. 


_ 41. In case at any time after the final Order has been After final 
“made, a creditor or the Official or other Assignee gives one ages 
month’s notice to the petitioner either by personal service, under certain 
or if he cannot be found, by service at the place of his resi- (a yr oiter 
dence mentioned in his notice of petition, that such Creditor due notice, 
intends to apply by motion to the Judge, or in case of his rane 
death, resignation or removal, to the Judge appointed to 
succeed him, that the final Order be rescinded as far as 
relates to the protection of the petitioner’s person from pro- 
cess, and as far as relates to the effect of such order in 
bar of actions ; and in case such notice has been published 
twice in the Canada Gazette and twice in the same paper in 
which the notice of the petition was given, or insome other 
paper circulating in the same County, and in the event of a 
Creditor being the applicant, if he has served the Official 
and other Assignee with one month’s notice to attend the 
said Judge, the said Judge shall hear the matter of such 
motion and any evidence in support of it, and what the 
petitioner has to allege against it, and any evidence against 
it, and shall examine the petitioner if he desires to be exam- 
amined, or if the Judge thinks fit,—then in case the Judge 
Sees reason to believe that the petitioner had not before the 
making of such final Order made a full disclosure of his 
estate, effects and debts, or since the making of such order 
had not given notice to the Assignees of any property after 
acquired by him, the Judge shall make such rescinding 
order as is hereinbefore mentioned; and the said Judge, in 
ease he refuses to make a rescinding order, may order the 
_ petitioner’s costs of the application to be paid by the creditor 
Who made the motion, or by the assignee chosen by the 
ereditors in case he made the motion, but not out of the 
Petitioner’s estate and effects. 8 V c. 48,8. 26. 


42. After the issue of the final order, the whole estate pee 
present, and subject to the provisions hereinafter contained, pattonet io 
the future estate as well real as personal, and all the effects, vest in as- 
and all the credits of the Petitioner, shall, without any deed "3" 
or conveyance, become absolutely vested in the Official 
| Assignee and the Assignee chosen by the creditors, which 

Assignees shall hold the same for the purposes of this Act, 
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and may sue and be sued respecting the same.. 8 V.c, Age 
s. 8. 


Effects of pe- 4. No other estate, real or personal, effects or credits of — 
titioner at the ree ; a 

date of the any such petitioner other than those of which he was pos- 
ee sessed or entitled to at the date of the final order, shall, un- 
for his debts, less otherwise ordered as hereinafter provided, be liable to — 
unless other- oy applicable in satisfaction of the debts hereinbefore men-— 


wise ordered. tOneca ae SiNe Cc: 48, s. 8. 


Under what 44. The Assionees may, at any time after the final order, — 
eae claim and demand from the petitioner any estate and effects — 
acquired by acquired by him after such order has been made, and all 
veo eael Such estate and effects, of what kind soever and whereso- 
order, to vest ever situate, shall be absolutely vested in such Assignees 
massigne upon their filing a copy of their claim after being served 
upon the petitioner personally, or by leaving it at the place 
of residence mentioned in his notice of petition, and they 
shall hold the same in like manner as they held the estate 
and effects of the petitioner transferred by force of the final — 


order, as hereinbefore provided. 8 V. c. 48, s. 9. 


ia Ja 


(er 


If soordered 43. No Assignee shall take possession of any estate or 
by a judge. affects which the Insolvent acquired or became possessed OF 
after the final order herein mentioned was made, except by 
an order of the Judge for that purpose, and then only to 
the extent and at the time and in the manner directed by 
such order, and after giving such notices and doing such 
acts as by the orders and regulations, made under the 
authority of this Act, are required and directed in that be- 
half. 8 V. c. 48, 8.9. 


Power of as- 46. In case any such Assignee has died or been lawfully 
eee ~6s removed and a new Assignee has been duly appointed, all 
the same. Ss : 


estate, real and personal, and such effects and credits as 
were or remained vested in such deceased or removed 
Assignee shall, without any deed or conveyance, vest in the 
new Assignee, either alone or jointly with the existing 
Assignees, as the case may require, and every such Assignee 
shall be deemed an Officer of the Court in which the peti- 


oa, of = =4%- The Chancellor and Vice-Chancellors of Upper Cam- 


may make ada, may, from time to time, make such orders, rules and 
Beitioe ie regulations for the security of the property ofthe Petitioner, 
property of as they may judge reasonable and proper. 8 V. c. 48, 8. 
petitioners. 198 
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4%. All powers vested in any Petitioner whose estate Powers of 
has, under the provisions of this Act, been vested in an ebeint cae 
Assignee or Assignees, which such Petitioner might legally to vest in the 

execute for his own benefit, are hereby vested in such As- *S?°°* 

signee or Assignees, to be by such Assignee or Assignees 
executed for the benefit of the creditors of such Petitioner 
under this Act, in such manner as such Petitioner might 


have executed the same. 8 V.c. 48, s. 16. 


49. The Assignee or Assignees of the Petitioner may, The assignees 
from time to time, as there may be occasion, sue in his or thelr own or 
their own name or names, for the recovery and enforcing of in the peti- 

: “4° : , tioner’s name, 
any property or rights of such Petitioner, but in trust for go 
_ the creditors of the Petitioner under this Act, and may give 
such discharge as may be requisite to any person indebted 
to such Petitioner, and may make compositions with any 
| debtors or accountants to the Petitioner where the same And may 
make compo- 
appear necessary, and may take such reasonable part of any sitions with 
such debts as can upon such composition be gotten, in ful] debtors. 
discharge of such debts and accounts, and may submit to 
arbitration any difference or dispute between the Assignee 
or Assignees and any person or persons for or on account or 
by reason of any matter or thing relating to the property of 


the Petitioner. 8 V.c. 48,8. 18. 


50. No such composition or submission or arbitration Circumstan- 
shall be made nor shall any suit in equity be commenced i justine 
by any such Assignee or Assignees, without the approba- composition 
tion of the Judge nor without the consent in writing of the Si aosasaes 2 
major part in value of the creditors of the Petitioner, ex- 
pressed at a meeting held pursuant to a notice thereof, pub- 
lished in the Canada Gazette, at least fourteen days before 
the meeting, and also in some newspaper usually circulated 
in the neighbourhood of the place where the Petitioner had 
his last usual residence before the filing of his petition. 

8 V.c. 48, s. 18. 


Si. Whenever any Assignee dies, resigns, or is removed, Death of as- 
or anew Assignee is duly appointed, no action at law or pena. 
suit in equity shall be thereby abated, but the Court in suits then 
which any action or suit is depending may, upon the sug- Perdis: 
gestion of such death, resignation or removal and new 
appointment (if any), allow the name or names of the sur- 
viving or new Assignee to be substituted in the place of 
the former, and such action or suit shall be prosecuted in 
the name or names of the said surviving or new Assignee in 
the same manner as if he had originally commenced the 
game. 8 V.c. 48,5. 21. : 


52. If at the expiration of twelve months from the filing Debts due to 

} f sae i : : petitioners 

_ ofany petition, there remains any outstanding debts or may be sold 
other property, due or belonging to the estate of the peti- ater expira- 


199 
‘ 


i 


i] 
7 
' 
- 
G 


13 


tion of twelve 
months. 


If assignees 
accept leases 
of petitioners, 
the petitioner 
not to remain 
liable. 


If assignees 
decline ac- 
cepting a 
lease, what - 
course the 
lessor or con- 
tractor may 
adopt. 


When regis- 
tration neces- 
sary upon the 
transfer of 
property, real 
or personal, 
the iastru- 
ment men- 
tioned in 

in section 21 
to be register- 
ed in lieu of a 
conveyance. 


Effect of such 
registration 
and conse- 
quences of 
neglect. 


Any transfer 
by petitioner 
in contempla- 
tion of insol- 
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tioner which cannot, in the opinion of the Judge, be collected — 
and received without unreasonable or inconvenient delay, 
the Assignees under the direction of the Judge, may sell 
and assign such debts and other property in such manner — 
as may be ordered by the Judge. 8 V.c. 48, s. 88. ; 


33- In case the petitioner is entitled to any lease or agree- 
ment for a lease, and his Assignee or Assignees accept the 
same and the benefit thereof as part of the petitioner’s pro- — 
perty, the petitioner shall not be liable to pay any rent 
accruing after the filing of his petition nor be in any man- 
ner sued after such acceptance in respect of any subsequent 
non-observance or non-performance of the conditions, coven- 
ants or agreements therein contained. 8 V.c. 48, s. 17. 


54. In casethe said Assignee or Assignees, upon being re- 
quired so to do, decline to determine whether he or they will 
or will not accept such lease or agreement for a lease,the lessor 
or person agreeing to make the lease, his heirs, executors, 
administrators or assigns, may apply to the Judge praying 
that such Assignee or Assignees may either accept the same 
or deliver up such lease or agreement for a lease and the — 
possession of the premises demised or intended to be demised ; — 
and the Judge shall thereupon make such order as under — 
all the circumstances of the case seems meet and just, and 
such order shall be binding on all parties. 8 V. c. 48, s. 17. 


56- Where a conveyance or assignment of any real or | 
personal property of a petitioner requires to be registered, — 
enrolled, or recorded in any Registry or other office in 
Upper Canada, the certificate of the appointment of an 
Assignee or Assignees, as provided by the twenty-first 
section of this Act, shall be registered in the Registry Office 
or place wherein such conveyance or assignment requires to 
be registered, enrolled, or recorded. 8 V. c. 48, s. 8. 


%6- The registry hereby directed shall have the like 
effect to all intents and purposes as the registry, enrollment 
or recording of such conveyance or assignment as last afore- 
said would have had ; and unless the certificate of such ap- 
pointment be registered as aforesaid within two months from 
the date of such appointment,the title of any purchaser of any 
such property as last aforesaid for valuable consideration,who 
has duly registered, enrolled, or recorded his purchase deed 
previous to the registry hereby directed, shall not be invalida- 
ted by reason of the appointment of an Assignee or Assignees 
as aforesaid, or of the vesting of such property in him or 
them consequent thereupon. 8 V. c. 48s. 8. 


o¢- Ifthe petitioner, in contemplation of his becoming _ 
insolvent; or being in insolvent cireumstances, and either a 
before or after the filing of his petition, voluntarily con-— 
200 
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veys, assigns, transfers, charges, delivers, or makes over any 
estate, real or personal, or any security for money, bond, 
bill, note, money, goods or effects whatsoever, to any credi- 
tor or to any person in trust for or to, or for the use, benefit 
or advantage of any creditor, or to any person who is or may 
be liable as surety for the petitioner, every such convey- 
ance, assignment, transfer, charge, delivery and making 
over shall be deemed fraudulent and void, as against any 
Assignee or Assignees of the estate and effects of the peti- 
tioner, appointed under the provisions of this Act; but no 
such conveyance, assignment, transfer, charge, delivery or 
making over, shall be deemed fraudulent and void, if made 
by the petitioner more than three months before the filing 
of the petition and not with the view and intention of 
petitioning the Court for protection from Process. 8 V. 
m 48, 8s. 277. 


_ %8. In all cases where any petitioner, whose estate has 
been vested in an Assignee or Assignees, under the provi- 
sions of this Act, has given any Warrant of Attorney to con- 
fess judgment, or any Cognovit actionem, or Bill of Sale, 
whether for a valuable consideration or otherwise, no per- 
son shall, after the filing of the petition of such petitioner, 
avail himself of any execution, issued upon any judgment 
obtained upon such Warrant of Attorney or Cognovit acti- 
onem, either by seizing or selling the property of the peti- 
tioner, or any part thereof, or by selling any of such property 
theretofore seized, or any part thereof, or avail himself of 
such Bill of Sale; but any person to whom any sum of 
money is due in respect of any such Warrant of Attorney, 
Cognovit actionem, or Bill of Sale, may be a creditor for the 
amount under this Act. 8 V.c. 48, s. 28. 


59. Whenever, after an Audit, there appears to the Judge 
to be in the hands of the Official Assignee any balance 
wherewith a dividend may be made, proceedings shall be 
had forthwith, under the direction of the Judge, for making 
such dividend, and also when it appears necessary, for cor- 
recting and ascertaining the list of creditors entitled to 
Teceive the same. 8 V.c. 48, 8. 87. 


60. Notice of any sitting of the Court ordered to be held 
for such ascertaining of debts, or for an Audit, or for declar- 
ing a dividend thereupon, or for all such purposes, shall be 
given for such time and such manner as the Judge from 
time to time directs. 8 V. c. 48, s. 37. 


14 


vency or after 
filing petition, 
to be void. 


Effect of a 
confession of 


judgment by 


a petitioner, 
&e. 


When divi- 
dends shall be 
declared and 
made. 


Notice t¢ 
given of sp. 
tings for de- 
claring divi- 


dends, audit, 
&e. 


GI. Such dividend shall be made amongst the creditors Who entitled 


ofthe petitioner, whose debts are admitted in his Schedule, 

Sworn to by the petitioner, and amongst such other credi- 

tors (if any) who prove their debts in pursuance of an Order 

of the Judge made in that behalf, in proportion to the 
201 


to share in 
dividends, 
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amount of the debts so admitted or so admitted and proved, 
as the case may be. 8 V.c 48, 8. 37. ie 


If disputed, G2. If the petitioner, or any creditor or assignee, objects 

the judge to in whole or in part to any debt tendered to be so proved as 
aforesaid, or to any debt mentioned in the Schedule of the 
petitioner, or if any person whose demand is stated in such — 
Schedule but is not admitted therein to the extent of such 
demand, claims to be admitted as a creditor to the extent of | 
such demand, or for more thereof than is so admitted, the said 
objections and claims shall, upon application duly made, be 
examined into by the Judge, and the decision of the J udge 
thereupon shall be conclusive with respect to the title of 
such creditor or creditors to his or their share of such divir 
dend. 8 V.c. 48, s. 37. a 


The judge 63. If in any case it appears expedient, the Judge may, 
may require ot any time, by such notice as he directs in that behalf, cause 
prove'thelt all or any of the creditors to prove their debts in such 
manner as he may require, and the Judge may decide upon 
such debts and the right to receive dividends thereupon, 

and do all things requisite thereto, as aforesaid. 8 V. ¢. 48, 


ysis 


County court 64. The Judge of every County Court may from time 
judges may +o time make such orders, rules and regulations as he 
ee thinks fit, for the better carrying this Act into execution, 
objects of this 2nd particularly for regulating and appointing the duties of 
Act. the Official Assignees and of the other Assignees, the audit- 
ing of their accounts, the collecting of the debts, and the 
realizing of the estate and effects of the petitioner, and the 
notification of the time of hearing petitions or motions im 


the Canada Gazette or otherwise. 8 V.c. 48,8. 39. 


et ey 63. The Judge may enforce the performance of any order, 

and orders rule or regulation made in conformity to the next preceding 

pene ced clause, and in his discretion, may fine or imprison, or both 

imprison, &c. fine and imprison for any wilful non-observance of the same 
and may, by attachment, compel the payment of any costs: 
which he is authorized to order, in the same manner, and 
as fully as he could do acting as a judge in the County 
Court. 8 V.c. 48, s. 40. 


ane suena e 66. Her Majesty’s Superior Courts of Common Law may 
make Table of from time to time regulate and establish a Table of Costs for 
Costs. any matter to be done under this Act, and the table of costs 
already provided by rule of the Court of Queen’s Bench 
shall continue unless altered under the provisions of this 


Section. (See Rule Q. B. Hilary Term, 9 V.)—8 V. c. 48, s. 41. 


Aaa 67. Any petition and any proceeding in the matter of 
opsinevi. Such petition purporting to be signed by any such Judge, 
92 
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or acopy of such petition or other proceeding purporting to dence, being 

be so signed, shall, in all cases, be receivable as evidence of eae. 
such proceedings having respectively taken place. 8 V. 

“ce. 48, 8. 43. 


GS. In the case of any person who was a trader within Effect of final 
the meaning of the Act relating to Bankrupts, seven Vic- Couch 
toria, chapter ten, before the passing thereof, and who was cases. 
_ excluded from its operation by reason of his having before 
- that time failed in his business under such circumstances 
that had the failure taken place after the passing of the said 
- Act, he could have availed himself of the provisions thereof 
_ while in force, the final order shall, in addition to its other 
effects, operate as a discharge of all debts due up to the 
_day of his filing his petition as fully and to the same extent 
as if such trader had obtained a certificate under the said 
Act relating to bankrupts ; but since the expiration of the 
said Act (except as continued for special purposes) this Act 
shall not entitle any such trader now to file a petition, and 
avail himself of this section, unless he could have filed a 
petition under the Statute eighth Victoria, chapter forty- 
eight, and have availed himself of the fifth section thereof 
had that Act not been repealed. 8 V.c. 48,58. 5. 


69. All traders within the meaning of the Bankrupt Certain trad- 
Act, passed in the seventh year of Her Majesty’s Reign, pai e 
intituled, An Act to repeal an Ordinance of Lower Canada, the former 
intituled, an Ordinance concerning Bankrupts and the adminis- aan ieee 
tration and distribution of their estate and effects, and to make penefit of this 

provision for the same object throughout the Province of A 
- Canada, who, while that Act was in full force in Upper 
Canada, did, at the request of some of their creditors, testi- 
fied by their being parties thereto, execute bond fide and 
without fraud, assignments of all their property for the 
benefit of their creditors or such of them as might choose 
_ to come into such assignments, may avail themselves of the 
benefit of this Act on their taking the steps and proceedings 
herein set forth for obtaining their discharge. 14, 15 V. 
mec. 116, 8. 1. 


70. As to such persons, the order called the final ordor Effect of final 
‘shall, in addition to its effect, as mentioned in the thirty- oe hare 
fifth section of this Act, operate as a discharge of all debts 
_ due up to the date of the assignment in each case respec- 
tively, as fully and completely and to the same extent as if 
_ such traders respectively had obtained a certificate under 
ri a ee Act hereinbefore mentioned. 14, 15 V. 
mec. 116, 8, 2. . 


vi. The following are the forms referred to in the fore- Forms. 
_ going sections of this Act :— 
, 203 
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FORM OF NOTICE. 


I, A. B., at present, and for months past, resid- 
ing at , in the Township of , in the 
County of , and being (here set forth the descrip- 
tion of the Debtor and his profession or calling, if any,) do 
hereby give notice that I intend to present a petition to 

, Judge of the County Court for the County of 

, praying to be examined touching my debts, estate 

and effects, and to be protected from all Process, upon mak- 
ing a full disclosure and surrender of such estate and effects” 
for payment of my just and lawful debts; and I hereby 
further give notice, that the time when the matter of the 
said Petition will be heard is to be advertised in the Canada 


Gazette, and in the newspaper, one month at 
the least after the date hereof. 

As witness my hand, this day of , im 
the year 


(No. 2) 
FORM OF PETITION FOR PROTECTION FROM PROCESS. 


To the Judge of the County Court of the County of 
The humble Petition of (insert at full leagth the name, 
address and quality of the Petitioner, an4 also the trade or 
business, or tf more than one, the trades or businesses which he 
carries, or has carried on during his twelve months’ residence 
within the County of the Court),— 
SHEWETH: | 
1. That your Petitioner has resided twelve months within 
the County of this Honorable Court, that is to say (insert 
the places and periods of residence) ; 
2. That your Petitioner has become ‘indebted to divers 
creditors, whose names are inserted inthe Schedule A (or, 
as the case may be,) to this Petition annexed, and that he is 
unable to pay his debts in full; 
3. That your Petitioner has examined the said Schedule, 
and that such Schedule contains a full and true account of: 
your Petitioner’s debts and the claims against him, with 
the names of his creditors and claimants, and the dates of 
contracting the debts and claims severally, as nearly as such 
debts can be stated, the nature of the debts, claims and 
securities (if any), given for the same, and that there is 
reasonable ground in his belief for disputing so much of the 
debts as are thereby mentioned as disputed ; and also a true 
account of the nature and amount of his property, and an 
inventory of the same, and of the debts owing to him with 
their dates as nearly as such dates can be stated, and the 
names of his debtors, and the nature of the security (if any,) 
which he has for such debts; and that the said Schedule 
204 
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also contains a balance-sheet of so much of his receipts and 
expenditure as is required by this Honorable Court in that 
behalf, and doth fully and truly describe the wearing 
apparel, bedding and other necessaries of your Petitioner 
and his family, and his working tools and implements; 

4, That your Petitioner has not parted with or changed 
any of his property (except for the necessary support of him- 
selfand his family, and the necessary expenses (not exceeding 

dollars) of this his Petition, or in the ordinary 
course of trade,) at any time within three months of the 
date of filing this his Petition, or at any time with a view to 
this Petition ; 

5. That your Petitioner is desirous that his estate should 
be administered under the protection and direction of this 
Honorable Court, and that he verily believes such estate is 
of the value of dollars at the least, unencumbered, 
and beyond the value of his wearing apparel and other mat- 
ter which your Petitioner is authorized to except by law, 
and that the same is available for the benefit of his creditors ; 

6. That your Petitioner submits to this Honorable Court 
the proposal for the payment of his debts contained in the 
said Schedule. (Omit this paragraph if no special proposal) ; 

7. That your Petitioner is ready and willing to be exam- 
ined from time to time touching his estate and effects, and 
to make a full and true disclosure and discovery of the same ; 

8. Your Petitioner therefore prays such relief in the pre- 
mises as, by the Statute for the relief of Insolvent Debtors, 
may be adjudged by this Honorable Court. 

And your Petitioner shall ever pray, &c., &e. 


Signed by the said Petitioner, on the - day 
of , one thousand eight hundred and , in the 
presence of Attorney or Agent in the 


matter of the said Petition. 


(No. 3.) 
AFFIDAVIT VERIFYING PETITION AND SCHEDULE. 


mB B., of , the Petitioner named in the Petition 
hereunto annexed (if the Petitioner affirm, alter accordingly,) 
maketh oath and saith—That the several allegations in the 
said Petition, and the several matters contained in the 
Schedule hereunto annexed are true. 

Sworn, &c. 


(No, 4.) 
FINAL ORDER FOR PROTECTION FROM PROCESS. 


In the Insolvent Court for the County of 


In the matter of the Petition of Poot: 
in the of , an Insolvent Debtor ; 

of 
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Be it remembered that the said , having pres q 


sented his Petition for protection from process tothis Honor- _ 


able Court, and such Petition having been duly filed in © 
Court, and the said Petitioner having duly appeared and 
been examined touching his debts, estate and effects, and it 
appearing that the said 
by virtue of the Statute in that case made and provided, is 
entitled to the protection of his person from being taken or 
detained under any Process whatever in respect of the seve- 
ral debts and claims hereinafter mentioned, a final Order 
is hereby made to protect the person of the said 
from being taken or 
detained under any Process whatever in respect of the seve 
ral debts or sums of money due or claimed to be due after 
the time of filing his Petition, from the said Petitioner to the 
several persons named in his Schedule as creditors or as 
claiming to be creditors for the same respectively, or for 
which such persons had given credit to the said Petitioner 
before the time of filing his Petition and which were not — 
then payable and as to the claims of all other persons not 
known to the said Petitioner, at the time of making this Or- 
der who may be endorsees or holders of any negotiable secu- 
rity set forth in his said Schedule ; and it 1s hereby directed — 
that the proposal of the said Petitioner, set forth in his Peti-— 


tion, for the payment of his debts, be carried into effect in 


the following manner, that is to say : (here state particularly 
the manner in which the same isto be carried into effect.) 
Given under my hand, this day of 
one thousand eight hundred and : 
(Signed,) 
Judge of the County Court 
of the County of 


* as 


OTTAWA: Printed by Brown Cuamperuin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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Nig nadie ages nS oh ae 
Et ae vil, : 


CRELGAS Re Ns Laks 
An Act respecting the Division Courts, 


| [VER Majesty, by and with the advice and consent of the 
3 Legislative Council and Assembly of Canada, enacts - 


as follows: 


_ 472. No protection, order or certificate granted by any Party com- 
Court of Bankruptcy, or for the relief of insolvent debtors, taraieonenad 
shall be available to discharge any Defendant from any for insol- 
order of commitment as aforesaid. 18, 14 V. c. 58, s. 95, %°"°% 

the end. 


‘Fo 
ne 


OTTAWA: Printed by Brown Cuampzrtin, Law Printer to the Queen’s Most 
‘“. Excellent Majesty. ? 


i 
q 


207 


CEEeAt Le eo Nels ae 


An Act respecting the Practice and Procedure in Suits 
instituted on behalf of the Crown, in matters relating 
to the Revenue and the repeal of Letters Patent. 


{Epes Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts 
as follows: . 


Commissions, UH. Hvery Commission, Extent, Writ, or other Process 
a NORE, issued from either of the Superior Courts of Common Law 
and be return- for Upper Canada by or on behalf of the Crown, may be 
abie in vaca- tested, made returnable and be returned on any day certain 

in Term or Vacation to be named in such Commission, Extent, 


Writ or other Process. 20 V. c. 2, 8s. 1. 


Rulesmay be @% At the return of any such Commission, Extent, Writ 

Eaceies or other Process, the like rules may be given, and such other 

had in vaca- proceedings had, and such subsequent Writs and Process, 

a issued, at any time in Vacation, as may be given, had or 
issued in Term time. 20 V.c. 2,58. 1. 


Writs issued = 3. Every Commission, Extent, Writ or other Process, rule 
im vacation ag ° G. 5 : . 

valid asif in and proceeding issued or had in Vacation, shall be as valid 
term time. and effectual as if the same had been issued or had in Term. 


20 V.c. 2,8. 1. 


s 


Time forfiling 4, Nothing herein contained shall extend to alter the 
pleadings, not 2 


altered. time for filing any pleadings. 20 V. c. 2,s. 1. 


If goods seiz- . In case a person enters a claim to any goods seized 
ed be claimed, : . Sa F108 

the exchequer Under any Extent, or returned as forfeited (which he may 
practice in doin Vacation), the further proceedings shall be according 
England to ; , ; A 1 

Panes to the ordinary practice of the Court of Exchequer in Eng- 


eyes, 2A ten VATE We 


Attorney G- In case in any information, action, suit and other legal 

General may : i ‘ nae : 

recover cosis Proceeding before any Court or Tribunal whatever in 

in revenue Upper Canada, by or on behalf of the Crown, against any 

Ageia Corporation or person, in respect of any lands, tenements or 
hereditaments, or of any goods or chattels belonging to or 
accruing to the Crown, or standing or being in the name of 
Her Majesty, or in respect of any sum of money due and 
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Procedure in Crown Cases. Chap. 21. 


owing to Her Majesty, by virtue of any vote of Parliament 
for the service of the Crown, or of any Act of Parliament 
relating to the public Revenue, or in any manner whatso- 
ever, judgment be given for the Crown, Her Majesty’s At- 
_torney General for Upper Canada may recover costs, in the 
same manner as and under the same rules, regulations and 
provisions that apply to the payment or receipt of costs in 
proceedings between Subject and Subject. 20 V.c. 2s. 2. 


@- Ifin any such information, action, suit or other pro- 
ceeding, judgment be given against the Crown, the defen- 
dant may recover costs, in like manner and subject to the 
same rules and provisions as though such proceeding had 
been had between Subject and Subject ; And the Receiver 
General shall pay such costs out of any moneys roted by 
Parliament for that purpose. 20 V. c. it TNO 


_ 8- The Judges of the Superior Courts of Common Law 
_ in Upper Canada, or any four of them, of whom the Chief 
Justices shall be two, may make such general rules and 

orders for the regulation of the pleadings and practice on 

informations, suits and other proceedings instituted by or 
on behalf of the Crown, in Her Majesty’s Courts of Common 

Law in Upper Canada, and may frame such writs and forms 

of proceedings, as to them seem expedient. 20: V. ¢: 2.8.8, 


9. All such rules, orders or regulations shall immedi ately 
upon the making of the same be transmitted to the Gover- 
nor and be by him laid before both Houses of Parliament, 
if Parliament be then sitting, or if Parliament be not sitting 
then, within five days after the next meeting thereof. 20 
mc. 2s, 3. 


16. No such rule, order or regulation shall have effect 
until three months. after the same has been so laid before 
both Houses of Parliament. 20 V. c. TRY 


Hf. Any rule, order or regulation so made shall, from 
and after such time, be binding and obligatory on all Courts 
of Common Law and on all Courts of Error or Appeal into 
Which any Judgment of the said Courts may be carried. 
20 V.c.2 8.3. 


¥2. At any time within three months next after such 
Tules, orders and regulations have been laid before Parlia- 
ment, the Governor in Council, by Proclamation inserted in 
the Canada Gazette, or either of the Houses of Parliament, 
by Resolution passed, may suspend the whole or any part 
of such rules, orders or regulations ; in either of which cases 
the whole, or the part thereof so suspended. shall nct be 
binding on the Superior Courts, or on any other Court of 
ommon Law, or Court of Error or Appeal. 20 V.c. 2,5. 8. 
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Court of 13. Notwithstanding the want of enrolment, it shall be 
cae and Jawful for the Court of Chancery, or either of the Superior 
Courts may Courts of Common Law to issue Writs of Scire Facias to 
iScire writs of repeal Letters Patent, grant or other matter of Record under 
‘nthemanner, the Great Seal, in the same manner and under the same 
Ke., as the restrictions, as near as may be, as such Writs are now issu- 
Chancery in able from the Court of Chancery in England ; and all the 
England. —_ nroceedings thereafter shall be, as near as may be, the same 


asin England. 22 V.c. 97,5. 1. 


Exemplifica~- U4. Before the issue of any such writ of Scire Facias, the 
Pace corde party making application for the same shall, in addition to the 
be filed, and Fiat of the Attorney General, file in the Court from which the 
Ae vei writ is to be issued an exemplification under the Great Seal of 
to be obtained the Province of the Letters Patent, grant or other matter of re- 
before writ 65rd upon which the said Writ of Scire Facias is to be founded. 


issues. 
DOIN Kola Oils eho 


Judges to 15. The Judges of the said Court of Chancery and of the 
meetand —  gaid Superior Courts of Common Law, or any six of them,‘of 


and orders whom the Chancellor and the two Chief Justices shall be 

under this three, may make such general rules and orders as in their 
judgment may be necessary or proper for the effectual execu- — 
tion of the two last preceding sections and of the intention 
and object thereof, and for that purpose may meet from time 


to time as occasion requires. 22 V. c. 97, 8. 8. 


——= 


OTTAWA: Printed by Brown Cramperuin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act respecting relief of Insolvent Debtors. 
ihe Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as 
follows :— 


INSOLVENT DEBTORS IN EXECUTION. 


Weekly allowance to Debtors in close custody. 


I. If a debtor in close custody :— In what cases 
: debtors in 

1. Upon mesne PYOcess ; or close ousted 

2. In execution ; or to be entitled 


3. Upon an attachment or other process for non-payment epee 
of costs, or for non-payment of any sum of money awarded, * °v?"** 
or for the non-payment of any claim in the nature of a debt 
or demand due being a sum Certain or capable of being as- 
certained by computation and not in the nature ofa penalty 
to enforce the doing of some act other than the payment of 
asum of money (in which several cases the debtor shall be 
deemed to be a prisoner in execution), makes oath :— 

1. That he is a prisoner in close custody, setting forth on 
which of the causes of detention above specified ; and 

2. That he is unable to find security for the limits; and 

3. Is not worth the sum of five pounds; and 

4. In case he is in custody on mesne process that he is 
unable to procure bail to the action, and that he does not 

believe the demand of the Plaintiff to be just, and for that 

cause, and no other, resists payment of the same and refuses 

to confess judgment for the sum sworn to,—the Court from 
which the process issued, or any Judge having authority to 

dispose of matters arising in suits in such Court, shall make 

arule or order on the Plaintiff at whose suit the debtor is 
detained, to pay to such debtor on the third Monday after the The allow- 
Service of such rule or order, and upon each Monday there- sR A 
after, so long as such debtor is detained in prison at the 

‘suit of such Plaintiff for such cause, the sum of two dollars, 

and such payment shall be made to the debtor or to the 

‘gaoler in whose custody he is, for the use of such debtor. 

BV. c. 43, 5. 295. ; 


=- In default of such payment the debtor, on his affidavit When debtor 
Of the default and after service of a rule nisi or Judge’s nae # if 
141 211 not paid. 
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Summons, to be obtained on such affidavit, shall, unless — 
sufficient cause is shewn to the contrary, be discharged from _ 
custody by rule or order; but such discharge shall not, m7 
case the debtor was confined on mesne Process, prevent the 
Plaintiff from proceeding to judgment and execution against 
the body, lands or goods according to the practice of the 
Court, and ia case the debtor is a prisoner in execution, such 
discharge shall not be a release or satisfaction of the Judg- 
ment or other debt or demand, nor shall such discharge, for 
the non-payment whereof the debtor was in custody, deprive 
the Plaintiff of any remedy against the lands or goods of 
such debtor. 19 V. c. 48, 8. 295. 


ee #. When a debtor applies for the weekly allowance, or to 
entitled to he discharged from custody for the non-payment thereof, the 
tohis dis) Plaintiff may file interrogatories for the purpose of discover- 


ape ae ing any property or effects such debtor may be possessed of 
ment tml he-or entitled to, or which may be in the possession or under 
pase werre the control of some other person for his use or benefit, or 
tories touch- Which he may have fraudulently disposed of to injure his — 
Be Pro- creditor, and the Plaintiff may serve a copy of such interro- 
gatories on such debtor, and thereupon, and until the debtor — 
has fully answered the same upon oath to the satisfaction 
of the Court or Judge, and filed his answers and given suffi- 
cient notice of such filing to the Plaintiff or his Attorney, 
no rule or order for the payment of such weekly allowance 
shall be made, or if previously made, no order for his dis- 
charge for non-payment thereof shall be made. 19 V. c. 48, 


5. 296. ‘ 


Filing inter- = 4. If such debtor has obtained an order for payment of 
rogatories t0 the weekly allowance, the Plaintiff may at any time file and 
serve such interrogatories, and the Court from which the 
process issued, or a Judge, on application of the Plaintiff, 
may stay further payment until the debtor has sworn to. 
and filed his answers, and has given to the Plaintiff or his 
Attorney four clear days’ notice thereof. 19 V. c. 48, s. 2917. 


Defendant in %- In case such debtor be a prisoner in close custody im 
Several writs, SeVeral suits or matters, he must make all the Plaintiffs, im 
po Bted such suits or matters, parties to his application for the 
ance, de. Weekly allowance, and he shall only be entitled to one > 
weekly sum of two dollars, although in custody in several 

suits and matters; and in any such case, if the weekly 
allowance be unpaid, the debtor shall have the same right 

as when in custody in one suit only, to be discharged from 

custody in all the suits or matters named in the order for 

payment, and the Plaintiffs named in such order must all 

be made parties on any application for the debtor’s discharge 

on account of non-payment, and all such Plaintiffs must 

join in administering interrogatories to the Defendant, as if 

they were the Plaintiffs in one suit, and such Plaintiffs 
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shall regulate among themselves the apportionment of the 
weekly allowance and the arrangement for payment thereof. 
19 V. c. 48, s. 298. 


6. The Plaintiffshall be entitled to recover from his debtor Allowance 
all sums paid to him for weekly allowance while a prisoner 78) pe a 
on mesne Process, and upon proof of the amount of such debtor as 
payment before the proper taxing Officer, such sums shall be °S* 
allowed as disbursements in the suitand be taxed as part of 


the costs thereof. 19 V.c. 43, s. 299. 


@- In case any debtor, according to the intent and mean- A debtor in 
ing of this Act, who is or may be confined in close custody Custedy iu 
im execution at the time of or after the passing of this Act, may apply to 
gives to the party at whose suit he is a prisoner, or to his be dischare. 
Attorney, a notice in writing that he will, after the expira- what notice, 
tion of ten days from the day of the service of such notice, © 
apply to be discharged from custody, the Plaintiff, at whose 
suit he is confined, may file interrogatories for the purpose Hxaniaa oe 
of discovering any property or effects which such debtor 3, Nee 
may be possessed of or entitled to, or which may be in the perty, &c., 
possession or under the control of some other person for the eaene 
use or benefit of such debtor, or which such debtor, having 
been in possession of, may have fraudulently disposed of to 
injure his creditor, and touching such debtor’s estate and 
effects, and the circumstances under which he contracted 
the debt or incurred the liability which was the subject of 
the action in which Judgment has been rendered against him, 
and as to the means and expectations such debtor then had, 
and as to the property and means he still hath, and as to 
the disposal he may have made of any of his property, and 
may serve a copy of such interrogatories on such debtor ; or Mean 
the Plaintiff, at his option, may cause such debtor to be ex- Wade perch 
amined vivd voce upon oath before the Judge of the County 
Court in the County in which such debtor is confined, or 
before some one to be appointed in that behalf by such 
County Judge, upon or touching all or any of the matters 
aforesaid ; and such County Judge may issue an order to Debtor to be 
the Sheriff or Gaoler having the custody of such debtor, to oeLiporne 
bring such debtor before him or before some person to be on his order. 
named in such order, for the purpose of being so examined, 
und such Sheriff or Gaoler shall take such debtor before 
such Judge or person appointed as aforesaid, for examina- 
tion under the authority of this Act, in the same manner as 
if such Sheriff or Gaoler were acting in obedience to a Writ 


of Habeas Corpus ad Testificandum. 22 V.c.96, s.11. 


S. After the expiration of ten days from the day of the Applicationof 
service of a notice by a debtor of his intention to apply for aor dt tetee 
his discharge from custody under the next preceding section, on his having 
and upon proof of such notice, and upon such debtor’s mak- oe 
Ing oath that he is not worth twenty dollars exclusive of quirements, 
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his necessary wearing apparel, the bed and bedding of such — 


debtor or his family, and one stove and cooking utensils of 
such debtor, and also the tools and implements of his trade 
not exceeding the value of sixty dollars, and that he hath 
answered all interrogatories filed by the Plaintiff, and hath 


given due notice of such answers (or if no interrogatories — 


have been served, that he hath not been served with any 
interrogatories), and that he has submitted himself. to be 
examined pursuant to the order of the County Judge (or, if 
such order has not been served, that he has not been served 
with any such order), such debtor may apply to the Court 
from which the process on which he is confined issued, or 
to any Judge having authority to dispose of matters arising 
in suits in such Courts, for a rule or summons to show cause 


why he should not be discharged from custody, and 


upon the return of such rule or summons, and where there 
are interrogatories if the answers thereto are deemed suffi- 
cient by such Court or Judge, or where such examination has 
taken place if the matter thereof be deemed satisfactory by 
such Court or Judge, such debtor shall be, by rule or order, 
discharged from custody, and such discharge shall have the 
same and no other effect as a discharge for non-payment of 
the weekly allowance. 22 V.c. 96,8. 12. 


%. In case the Plaintiff has already filed interrogatories, 
or caused the debtor to be examined vivd voce, and in case 


on the return of the rule or summons, further enquiry ap-— 


pears requisite for the ends of Justice, the Court or Judge 
may allow the Plaintiff a reasonable time to file further in- 
terrogatories, or to cause such debtor to be further examined, 
vivd voce, and may allow a reasonable time for the debtor 
to answer them or to submit to such further examination, 
before the rule or summons be finally disposed of. 

10. The Court or Judge may make it a condition of the 
debtor’s discharge, that he shall first, by an assignment or 


conveyance which shall be approved by the Court or Judge, 


assign and convey to the party at whose suit he is in custody, 
any right or interest which he may have or be presumed to 
have in and to any property, real or personal, eredits and 
effects, other than the wearing apparel, bed, bedding, stove, 


cooking utensils, tools and implements of trade before men- — 


tioned. 


Ik. In case it appears to the Court or Judge that the debt 
for which such debtor is confined was contracted by any 
manner of fraud or breach of trust, or under false pretences, 
or that such debtor wilfully contracted such debt or incur- 
red such lability without having had at the same time a 


reasonable assurance of being able to pay or discharge the — 


same, or that he is confined by reason of any judgment in 


an action for breach of promise of marriage, seduction, criml- — 
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nal conversation, libel or slander, the Court or Judge may 
order the Applicant to be recommitted to close custody for 
any period not exceeding twelve months, and to be then 
discharged. 22 V.c. 96, s. 12. 


_ Ee. In case any discharge granted under this Act has been Debtor un- 
duly obtain- 


unduly or fraudulently obtained by any false allegation of ing aiselenee 
circumstances which, if true, might have entitled the debtor may be re- 
to be discharged by virtue of this Act, such debtor shall, t#Ken in exe- 
upon the same being made to appear to the satisfaction of 

such Court or a Judge as aforesaid, be liable to be again 

taken in execution and remanded to his former custody by 

tule or order of such Court or Judge; but nosheriff or gaoler Saving 
shall be liable as for an escape of such debtor in respect of *"% &¢- 
his enlargement during the time he has been at large by 

means of such his undue discharge as aforesaid. 22 V.c. 96, 


oe 14. 


43. A person arrested under a Writ of Capias ad Satis- Person on 
faciendum, or under a Writ of Attachment, though he be not ?2!) May ob- 
confined to close custody but has given bail, may apply for charge, &., 
and obtain his discharge in the same manner and subject to Slog aaa 
the same terms and conditions, as nearly as may be, as an 
execution debtor who is confined to close custody. 22 V. 


€. 33, s. 8.(1859.) 


* * * * * * 


15. The Common Law Procedure Act shall so far as ap- Power for 
plicable apply to this Act, and all the powers conferred on ea aay 
the Judges of the Superior Courts by the said Act, shall be ns 
and are hereby extended to the making from time to time of 
all rules and forms of proceeding necessary for giving effect 
fothis Act. 22 V.c. 96,8. 16 (1858.)—22 V.c. 38, 5.18. (1859.) 


16. None of the foregoing provisions relative to the weekly Debtors in 
allowance, or discharge from custody on account of insol- purtoey oa 
vency, shall extend or be applicable to debtors who are at charges ex- 
the same time in custody upon any criminal charge. 19V. “?'*: 


¢. 43, 8, 809. 


FRAUDULENT PREFERENCE. 


17. In case any person being at the time ininsolvent cir- Confessions 
cumstances, or unable to pay his debts in full, or knowing eed 
himself to be on the eve of insolvency, voluntary or by col- ment given by 
lusion with a creditor or creditors, gives a confession of \Psorvents to 

Judgment, Cognovit Actionem or Warrant of Attorney to lay creditors 

confess judgment with intent, in giving such confession, ee eed 
Cognovit Actionem or Warrant of Attorney to confess judg- over the other 
ment, to defeat or delay his creditors wholly or in part, or % P¢ vold- 
‘With intent thereby to give one or more of the creditors of 
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such person a preference over his other creditors, or over any 
one or more of such creditors, every such confession, Cogno- 
vit Actionem or Warrant of Attorney to confess judgment, 
shall be deemed and taken to be null and void as against 
the creditors of the party giving the same, and shall be in- 
valid and ineffectual to support any judgment or Writ of 
Execution. --22 V.c. 96, 8s. 18. 


18. In case any person being at the time in insolvent cir- 
cumstances or unable to pay his debts in full, or knowing 
himself to be on the eve of insolvency, makes or causes to 
be made any gift, conveyance, assignment or transfer of any 
of his goods, chattels or effects, or delivers or makes over, or 
causes to be delivered or made over, any bills, bonds, notes, 
or other securities or property, with intent to defeat or delay 
the creditors of such person, or with intent of giving one or 
more of the creditors of such person a preference over his 
other creditors, or over any one or more of such creditors, 
every such gift, conveyance, assignment, transfer or delivery, 
shall be null and void as against the creditors of such per- 
son; but nothing herein contained shall invalidate or make 
void any deed of assignment made and executed by any 
debtor for the purpose of paying and satisfying rateably and. 
proportionably and without preference or priority, all the — 
creditors of such debtor their just debts ; and nothing herein 
contained shall invalidate or make void any bond fide sale of 
goods in the ordinary course of trade or calling to innocent 
purchasers. 22 V.c. 96,8. 19. 


* * *K * * 


21. This Act may be known and cited as “The Indigent 
Debtor’s Act.” 


a 
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An Act respecting Rivers and Streams. 


3 ie Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts 
as follows :— 


1. Except in the case of round or squared timber, or of 
trees, masts, staves, deals, boards or other sawed or manu- 
factured lumber or saw logs prepared for transportation to 
a market, every person and every employer of such person, 
who cuts and fells any trees into the Grand River, the River 
Thames, River Nith, River Speed, Otter Creek, the River 
Credit, the River Otonabee from Sturgeon Lake to Rice Lake ; 
the River Scugog, the River Trent from Rice Lake to the 
Bay of Quinté, Crow River, the Rivers Gananoque, Rideau, 
Petite Nation, Tay, Mississippi, Bonnechére, Madawaska and 
Goodwood in Upper Canada, or upon such parts of the 

banks thereof as are usually overflowed in the autumn or 
spring of the year by the rising of the water of the said 
Rivers or Creek, and who does not lop off the branches of 
such trees and cut up the trunks thereof into lengths of not 
more than eighteen feet, before they are allowed to be floated 
or cast into the said Rivers or Streams shall for every such 
offence forfeit and pay a penalty not exceeding ten dollars. 
Gey. 4, c. 28, s. 1,—2 V. c. 16, ss. 1, 4. 


=. In case any person throws, or in case any owner or 
occupier of a mill suffers or permits to be thrown, into any 
River, Rivulet or water-course in Upper Canada, excepting 
those hereinafter mentioned, any slabs, bark, waste stuff or 
other refuse of any saw-mill (except saw dust,) or any 
stumps, roots, shrubs, tan-bark or waste wood, or leached 
ashes ; or in case any person fells, or causes to be felled, in 
or across any such river, rivulet or water-course, any timber 
or growing or standing trees, and allows the same to remain 
in or across such river, rivulet or water-course, he shall 
Incur a penalty not exceeding twenty dollars and not less 
than twenty cents for each day during which such obstruc- 
tion remains in, over, or across such river, rivulet or water- 
course, over and above all damages arising therefrom. 10, 11 
Wc. 20, s, 1,—7 V. c. 86, s. 1,—2 V. 6. 16, s. 2—22 V. c. 99, 
8. 270. 
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3. This Act shall not apply to any dam, weir or bridge 
erected in or over any such river, rivulet or water-course, - 
or to any thing done bond fide in or for erecting the same, 
or to any tree cut down or felled across any such river, 
rivulet or water-course, for the purpose of being used as a 
bridge from one side thereof to the other, provided such 
tree does not impede the flow of water or the passing of 
TALS WE LO eu LeVELC 520 .8u6 te 


4. This Act shall not extend to the River St. Lawrence, 
nor to the River Ottawa, nor to any River or Rivulet 
wherein Salmon, Pickerel, Black Bass, or Perch do not” 
HDOUNC well o. VERCreL 23. 


5. No such obstruction happening without the wilful 
default of any party, or in the bond fide exercise of his rights, 
shall subject him to any fine or forfeiture unless upon — 
default to remove the obstruction after notice and reasonable 
time afforded for that purpose. 10, 11 V.c. 20,8. 1. 


6. All fines, penalties, forfeitures and damages under this — 
Act, when not together exceeding twenty dollars, may 
respectively, upon the oath of one credible witness, be 
recovered with costs, in a summary way in the manner pro- 
vided by the Act of the Province of Canada relative to — 
malicious injuries to property*, before any one or more of 
the Justices of the Peace for the County in which the 
offence has been committed, and unless the conviction be 
appealed from if the fine or penalty and damages (as the 
case may be) together with the costs, be not paid at the 
time stated in the conviction, the convicting Justice or 
Justices, or one of them, when more than one, shall issue 
his or their warrant of distress to levy the same out of the 
goods and chattels of the offender ; and in case there be not 
sufficient goods and chattels found to satisfy the same, and 
in case the offender does not otherwise satisfy the amount 
within three days after conviction, then such Justice or 
Justices (as she case may be) shall by warrant under hand 
and seal commit the offender to the common gaol of the 
County in which he has been convicted for the term of ten 
days, in case the conviction be under the first section of this 
Act, or thirty days in case the conviction be under the second — 
section of this Act, unless the fine, penalty or forfeiture and 
damages (as the case may be), and costs, be sooner paid. 3 W.4, — 
c. 28, 8. 2,—10, 11 V. c. 20, s. 1,—See 4, 5 V. c. 26, s. 30am 
WAVE CASO 488.41 4204: 


7% Any party aggrieved by any conviction or decision 
under this: Act, may appeal in the manner and under the 


_ *Reference should have been made to the Act respecting the duties of Justices 
of the Peate out of Sessions in relation to Summary Convictions and Orders 
which virtually svperseded 4, 5 V.c. 26,s 30. 
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conditions and provisions of the Act of the Province of 
Canada respecting appeals in cases of summary conviction. 
TV. c. 36, s. 2. 


S. Of pecuniary penalties levied under this Act, one Appropria- 
. third shall go to the informer, and the other two-thirds pe i” 
shall be paid to the Treasurer of the Municipality in which 
the offence was committed, and shall be expended in im- 
proving the public highways therein. 3 W. 4, c. 28, s. 8,— 
iy. c. 16, 8. 3. 


%- In case of damages to private property arising out of Assessed 

a violation of this Act, such damages may, at the request of ea ay 
the party aggrieved, be assessed by the convicting Justice 

or Justices and included in the conviction, when such 
damages, together with the fine or penalty imposed, do not 
together exceed twenty dollars; and in case damages be 
assessed, the same shall be paid to the party aggrieved, 
except in cases where he has been examined in proof of the 
offence, in which case the same shall be applied to the im- 
provement of the public highways in the Municipalities as 

above provided. 7 V.c. 36,8. 3. 


_ OTTAWA: Printed by Brown Cuameertin, Law Printer to the Queen's Most 
Excellent Majesty. 
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An Act respecting Mills and Mill-Dams. 


‘FER Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts 
as follows : 


TOLLS. 


1. No owner or occupier of a Mill, nor any person em- 
ployed by him, shall demand or take as tolla greater propor- 
tion of any grain brought to him to be ground and bolted 
than one twelfth part thereof, for grinding and bolting the 


same under a penalty of forty dollars for every such offence ; — 


one moiety thereof to be paid to Her Majesty, for the public 


uses of the Province, and the other moiety to any person — 


who may sue for the same in any Court of Record. 32 G. 8, 


CaTAesad a2: 


BAGS TO BE MARKED. 


2. No owner or occupier of a Mill shall be bound to 
receive or be chargeable with the loss of any bag of grain or 
flour, unless such bag be marked with the initial letters of 
the Christian and Surname of the owner of the grain, or 
with some mark distinguishing the bag, which mark of 
distinction shall be previously communicated and made 
known to the said owner or occupier of the Mill, or his 
servant usually attending the same. 32 G. 8, c. 7, s. 8. 


MILL-DAMS. 


$- Subject to the provisions of the “Fishery Act,” of the 
Province of Canada, in case a Mill-dam be legally erected on 
any stream, down which stream lumber is usually brought, 
or in which stream salmon or pickerel abound, the owner 
or occupier of such Dam shall construct and maintain a 
good and sufficient apron thereto, not less than eighteen feet 
wide by an inclined plane of twenty-four feet eight inches 
to a perpendicular of six feet, and so in proportion to the 
height where the width of the stream will admit of it; and 


in case such stream or dam be less than fifteen feet wide, 


the whole Dam shall be aproned in like manner with the 


same inclined plane ; and every such owner or occupant — 
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who neglects to construct or maintain such apron shall, for Penalty and 
such offence, forfeit and pay yearly the sum of one hundred 1}8 BPPropta 
dollars, one moiety thereof to Her Majesty for the public 
uses of the Province, and the other moiety to any person who 
may sue for the samein any Court of Record. 9 G. 4, c. 4, 

weet, 222 V. c. 86, s. 27. 


MILL-DAMS, CONSTRUCTION OF, AND THE PASSAGE OF 
TIMBER, XC. 


4. Every owner or occupier of a Mill-dam at which an Apronorslide 
apron or slide is required to be constructed as aforesaid, shall, 10 2dmit pass- 
if necessary, alter, or if not already built, shall construct & ~~” 
such apron or slide so as to afford depth of water sufficient 
to admit of the passage over such apron or slide of such 

saw-logs, lumber and timber as are usually floated down 
the streams or rivers whereon such Dams are erected; but Waste-gates, 
any owner or occupier of any such Dam may construct a *!@sh-boards. 
waste-gate or put up brackets and slash-boards in, upon and 
across the apron, for the purpose of preventing any un- 
necessary waste of water therefrom, and may keep the 
same closed when no person is ready and requires to pass or 
float any craft, lumber or saw-logs over such apron or slide. 
me V.c. 87,8. 1. 


&- The owner or occupier of any such Dam shall not be Owners not 
bound to remove the brackets or slash-boards across the Cvliged fo 
apron thereof until the raft, craft, lumber or saw-logs, re- kets,until,&c. 
quired to be passed, are ready to pass and have for that 
purpose gained the main channelofthestream. 12 V. c. 87, 


s. 1. 
ON SMALL STREAMS 


6. No person shall be required to build such aprons or When aprons 
slides as mentioned in the third and fourth sections on smal] #24 sides. 
streams, unless required for the purposes of rafting or float- sects. 3 and 4 
ing down lumber and saw-logs as aforesaid. 12 V.c. 87,8. 1. nottequiredin 


PENALTIES. 


'%- Every owner or occupier of any Dam mentioned in the Penalty on 
fourth section of this Act who (if not already made and con- bene ode 
structed), neglects or refuses to make and construct and comply with 
keep in repair an apron of the description therein men- }'¢ (ae 

tioned shall pay a penalty of two dollars per day for every Act. 
day of such neglect, and such penalty shall be recoverable 
before any two Justices of the Peace for the County in Howenforced. 
which the offence has been committed, on the oath of two 
‘eredible witnesses, and if not paid, shall be levied by dis- 
tress and sale of the goods and chattels of the offender, by a 
Warrant under the hand and seal of such Justices, or one of 
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them, and shall be paid to the Treasurer of the Munici- 
pal Corporation having jurisdiction in the locality where 
such Dam is erected, for the general uses of the Municipality. 
LOO ST Sos 
MILL-DAMS IN SPECIFIED PLACES. 


1.—IN THE COUNTY OF HURON. 


Dane end, 8%- Subject to the provisions of the “Fishery Act,” the 
weirs 1n e : A . 

County of | OWner or occupier of every Dam or Weir erected on any 
Huron. river or stream in any of the Townships of Williams, Mc- 


Gillivray, Stephen, Hay, Stanley, Goderich, Colborne, 
Hullet, McKillop, Tuckersmith, Hibbert, Logan, Fullarton, 
Usborne, Biddulph, Blanchard, Downie, including the Gore 
of Ellice, North-East Hope and South-Hast Hope, or any 
other tracts of land which on the twenty-ninth day of 
March, one thousand eight hundred and forty-five, consti- 
tuted the then District of Huron, shall,if the same has not 
been already done, construct and maintain, and, if con- 
structed, shall maintain and keep in repair, a good and 
sufficient apron to such Dam or Weir, at least twenty-eight 
feet wide (if the Dam or Weir be of greater width, and if 
not, then of the same width as the Dam or Weir), and at 
least eight feet in length for every foot rise of such Dam or 
Weir, under a penalty of one dollar for each day during 
which the requirements of this section are not complied 
with; and such penalty shall be recoverable before any two 
Justices of the Peace for the County in which the offence 
has been committed, on the oath of one credible witness, 
and if not paid, may be levied by distress and sale of the 
goods and chattels of the offender, by warrant under the 
hand and seal of such Justices or either of them; one 
moiety of which penalty shall belong to Her Majesty for 
the public uses of the Province, and the other moiety to the 
prosecutor. 4 W. 4, c. 55,s. 1,—8 V. c. 66,—1 V. c. 26. 


2.—ON THE RIVER MOIRA. 


On the River 9. Subject to the provisions of the “Fishery Act,” the 
owner or occupier of any Dam on the River Moira or its 
tributaries in the County of Hastings, on which lumber is 
floated to market, shall construct and maintain, and if con- 
structed, shall maintain and keep in repair a good and — 
sufficient apron to such Dam, at least thirty-two feet in 
width (if the Dam be of that or of greater width, and if — 
not, then of the width of the Dam), and at least five feet in 
length for every foot rise of such Dam ; and the height of 
the Dam at the place where the apron is constructed, shall 
be at least two feet lower than the top of the said Dam at 
any other place (unless it occupy the whole width 
thereof as aforesaid) ; but if the rise of the Dam be less than 
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four feet, the height of the Dam at the place where the 
apron is constructed shall not exceed one-half its height 
apany other place. 11 V.c. 10,8. 2. 


10. Every such Apron shall be constructed on the main Penalty for 
channel of the stream, and its highest part shall be one foot s0"™ve"" 
below the level of the Dam, at the place where it joins the 
same, under a penalty of twenty-five cents for each day the 
requirements of this and the next preceding section are not 
complied with, 11 V.c. 10, s. 2. 


At. The said penalty, on the complaint of any person How recover- 
engaged in the lumber trade upon the said River or any ¢4 aad en- 
tributary thereof, may be recovered before any two Justices , 
of the Peace for the County in which the offence has been 
committed, upon the oath of one credible witness other than 
the informer, one half of which penalty shall belong to Her 
Majesty for the public uses of the Province, and the other 
moiety to the prosecutor; and if upon conviction such 
penalty be not forthwith paid, it shall by warrant under 
the hand and seal of such Justices, or of one of them, be 
levied by distress and sale of the goods of the offender. 11 
mv. c. 10,8. 2. 


12. The ninth section of this Act shall not oblige the Owner not 
owner or occupier of any Dam on the River Moira to alter ore 
the apron thereof, if constructed before the twenty-third apron if con- 
day of March, one thousand eight hundred and forty-eight, FRR ee 
until the renewal of such apron. 11 V.c. 10,s. 2. period until 

renewed. 


3.—ON THE RIVER OTONABEE. 


13. No apron to any Mill-dam on the River Otonabee gpecial pro- 
shall be less than thirty-two feet wide by an inclined plane Visions with 
of five feet to a perpendicular of one foot, and so in propor- Feats eine 
tion to the height of the Dam; and side pieces of at least bee. 
one foot in height shall be fixed on the outside of every such 
apron, to confine the water and prevent the timber from 


falling off at the sides. 12 V. c. 87, s. 2. 


AS TO PENALTIES WHEN DAMS INJURED BY FLOODS. 


14. In case any apron be carried away, destroyed or If aprons in- 
damaged by flood or otherwise, the owner or occupier of the iured by 
D ) : floods, &c., 
am to which the same was attached shall not be liable to penalties gus- 
any such penalty as aforesaid if such apron be repaired or pended for a 
: : : reasonable 
re-constructed in conformity to this Act, as soon as the state time. 


of the stream safely permits. 12 V.c. 87,s.4,—11V.c. 10,8. 2. 


TIMBER, ETC., MAY BE FLOATED DOWN STREAMS AT 
CERTAIN SEASONS. 


_ 45. All persons may float saw-logs and other timber, rafts All persons 
and crafts down all streams in Upper Canada during the @Y eis 
5”) S 
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spring, summer and autumn freshets, and no person shall, 


by felling trees or placing any other obstruction in or across 


any such stream, prevent the passage thereof. 12 V.c. 87,8. 5. 


16. In case there be a convenient apron, slide, gate, lock 
or opening in any such Dam or other structure made for 
the passage of saw-logs and other timber, rafts and crafts 
authorized to be floated down such stream as aforesaid, no 
person using any such stream in manner and for the pur- 
poses aforesaid, shall alter, injure or destroy any such Dam 


or other useful erection in or upon the bed of or across the 
stream, or do any unnecessary damage thereto or on the 


banks thereof. 12 V. c. 87, s. 5. 


PROTECTION IN CERTAIN CASES OF MILLS OVERFLOWING 
ADJACENT LANDS. 


a7. In case, in any action brought against the proprietor 
or occupier of a Mill, for the overflowing of or injury to 
land, caused by the erection or continuation of a Dam for 
the purposes of such Mill, it appears that the overflowing 
or other injury was caused by the erection or continuation 
of a Dam which was built before the purchase of such land 


by the Grantee of the Crown and before the grant thereof — 
to him, and that such purchaser obtained a reduction in the - 
price of such land, or was otherwise indemnified in conse- 

quence of its being so overflowed or otherwise injured, 


then the Jury on the trial of such action may take such 
facts into their consideration, and, if they think it just and 
equitable, may, in consequence thereof, find a verdict for 
the Defendant. 18, 14 V.c. 75, s. 1. | 


FS. In any such action the Defendant may plead the 
general issue, and under such plea, on entering a note of 
this Act in the margin thereof, may avail himself of this 
Act and of the matters of defence herein given. 138, 14 V. 
re OY eee: 
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An Act respecting Joint Stock Companies for the 
construction of Piers, Wharves, Dry Docks and 
Harbours. 


Ee Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts 
as follows :— 


1. Any number of persons, not less than five, may form 
themselves into a Company for the purpose of constructing 
a Pier or Wharf, or for dredging or deepening or making a 
Harbour, or for the erection of a Dry Dock and Marine Rail- 
Way connected therewith. 16 V. c. 124s. 1. 


+ When a Company has been formed under this Act, 
and a sufficient amount of Stock has been taken, adequate 
in their judgment to complete the work, the Stockholders 
Shall execute an Instrument according to the form fol- 
lowing : 
Be it remembered, that on this day of 
in the year of our Lord one thousand eight hundred and 
, we, the undersigned Stockholders, met at 

, in the County of , in the Province of 

Canada, and resolved to form ourselves into a Company, to 
be called (insert the name intended to be taken by the Com- 
pany), according to the provisions of a certain Act of the 
Parliament of this Province, intituled, An Act &c. (insert 
the title of this Act), for the purpose of constructing a Pier 
(or Piers), Wharf (or Wharves), and making (or dredging) a 
Harbour, (or constructing a Dry Dock) at (name of the place). 
Andwe do hereby declare that the capital Stock of the 
said Company shall be dollars, to be divided 
into Shares, at the price or sum of twenty dollars 
each. And we, the undersigned Stockholders, do hereby 
agree to take and accept the number of Shares set by us 
opposite to our respective signatures; and we do hereby 
agree to pay the calls thereon, according to the provisions 
of the said im part recited Act, and of the Rules and Regu- 
lations, Resolutions and By-laws of the said Company to be 


made or passed in that behalf; and we do hereby nominate 
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(the names to be here inserted) to be the first Directors of the 
said Company. : 


Name. Number of Shares. Amount. 


And the said Stockholders shall register such Instrument 
with the Registrar of the County in which the work is 
situated. 16 V. c. 124, s. 2. 


Company to 3+ When the requirements contained in the preceding 
be @ corpora section have been complied with, the Company shall thence- 
tain require. forth become and be a chartered and incorporated Company, 
eae by the name designated in the Instrument registered ; and 
with. by such name, they and their successors may acquire any 
lands, tenements and hereditaments useful and necessary for 
the purpose of the Corporation, and may, in their discretion, 


sell and convey the same. 16 V.c. 124, s. 3. 


Consent of 4. Before any such Company proceeds with their work, 
municipality they shall obtain the consent of the Municipality within 
ed. which the work is proposed to be made, and such Munici- 

pality may fix the limit and boundary of a proposed Har- 


Dour1O Vic lots 


Company not + No Company so formed shall take any private property 
meer own Without the consent of the owner, or take or interfere with 
property, any property belonging to the Crown without the approval 
paces onthe Governor, 10 Council, or obstruct any Harbour in use, 
terfere with or interfere with any Company chartered or any Board of 
ee Commissioners incorporated for the construction of a Har- 


Pnartered. bour when this Act takes effect. 16 V.c. 124, s. 1. 


arene ae 6. The affairs, stock, property and concerns of every such 
managed bY Company shall, for the first year, be managed by five Direc 

tors, to be named in the Instrument registered, and there- 
When, by after to_be annually elected by the Stockholders, on the 
whom and second Monday of December in each year, according to the 
how directors yovisions of a By-law to be passed by the Directors for that 


purpose. 16 V.c.124,s. 4. 


Requirements %. Such By-law shall regulate :— 
of by-law. ; 
1. The manner of voting ; 
2. The place and hour of meeting for the election ; 
3. The qualification of voters and of Candidates for the 
Direction ; and 
4. Any other matters, except the day of election, which 
the Directors deem necessary to carry out the foregoing 
provisions. 16 V.c. 124, s. 4. a 
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_ 8- Such By-law shall be published for three successive By-law, how 
weeks in the newspaper, or one of the newspapers, publish: Pbbzsked) fc 
ed nearest the place where the Directors of the Company 

usually meet for conducting the business of the Company. 


9. The Directors may alter, change or amend such By-law, Directors may 
whenever they see proper, but they shall always publish {meré by- 
the amended By-Law in the manner above provided. 


10. A majority of the Directors shall be a quorum for the Majority of 
transaction of business. 16 V. c. 124, 5. 4. urec tors, £0:De 
quorum. 
Ii. If the annual Election of Directors for any cause do Failure to 
not take place at the time appointed, the Company shall not Se os 
thereby be dissolved, but the Directors for the time being selve com- 
shall, in that case, continue to serve until another election of Paey: 
_ Directors has been held, and such other election shall, in 
such case, be held within one month thereafter, at the time 
provided by a By-law to be passed by the Directors of the 
Company for that purpose. 16 V.c. 124, s. 4, 


12. At any election of Directors, each Stockholder shall Stockholder 
be entitled to one vote for every share of Stock he holds or pee eR: 
is possessed of in the Company, and upon which such Stock- vote for every 
holder is not in arrear for or upon any call in respect there- Share held by 


of. 18 V.c. 22.8. 1. [ 


43. Any Stockholder who has paid all calls made shal] Ana eligibie 
be eligible as a Director. 16 V. c. 124 ieee 18) Vic. 20a. 1) Se ditecton: 


i4. The Directors may elect one of their number to be the Directors to 
President, and may appoint such officers and servants as ata 
they deem necessary, and may in their discretion, take security from 
Security from each of them for the due performance of his ces. 
duty, and that he will duly account for all moneys coming 


into his hands to the use of the Company. 16 V.c.124,s. 7. 


15. Each share in every Company shall be twenty dollars Shares to be 
and shall be regarded as personal property, and shall be a oa 
; persona 
transferable upon the books of the Company, in the manner property and 
Provided by By-law to be made by the Directors in that tansferable. 


behalf. 16 V.c¢. 124s. 5. 


16. Any such Company may sue any Stockholder in the After two 
Company for the amount of any call or calls of Stock which Weeks notice 
such Stockholder neglects to pay after public notice thereof holder. may 
for two weeks in the newspaper, or one of the newspapers, ?° 8&4: 
published nearest the place where the Directors of the Com- 

‘pany usually meet for the transaction of business, or after 
@personal demand for payment has been made from such 
defaulting Stockholder by the Treasurer of the Company. 
HO V.c. 124, 5s. 6. 
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Treasurer's ¥7. The oath of the Treasurer shall be deemed sufficient oe 


oath evidence +. 46f of such notice or of such demand, and a copy thereof — 


of demand. 


shall be filed in the office of the Clerk of the Court where — 


the suit is heard or decided, or where the trial takes place. — 


TGRVer col 24 ase: 


Vacancies 18. Ifa vacancy happens amongst the Directors during 
Ape ate the current year of their appointment, by death, resignation 
filled up, &. or permanent residence without the County or Counties in 

which the work is situated, or by any other cause, the 


vacancy shall, unless otherwise provided by some By-law 


or Regulation of the Company, be filled up for the remainder 


of the year in which it happens by a person to be nominated 


by a majority of the remaining Directors. 16 V. c. 124, s. Sam 


Directors to £9. The Directors of every Company shall annually, in 
sub araon the month of January, report to the Municipality within 
municipality. which the work is situate, under the oath of the Treasurer 
of the Company— 
1. The state and nature ortheir work ; 
2. The amount of all money expended ; 
8 The amount of their Capital Stock, and how much is 
paid in; 
4. The amount of dividends paid and the amount expended 
for repairs; and 


5. The amount of debts due by the Company. 16 V.— 


Cel oAms. 13) 


Company to 2. Every Company shall keep regular books of account, — 


keep books of : . 
epi tc in which shall be entered a correct statement of the assets, 


shall be at all times open for the inspection of any person 


receipts antl disbursements of the Company, and such books — 


for that purpose appointed by the Municipality. 16 V. — 


Ga124 sats: 


Directorsmay ie If the Directors of any Company find the Stock 
increase 
capital stock. 


work, they may increase the Capital Stock of the Company. 
16 V. c 124, s. 14. 


already subscribed insufficient to finish the contemplated 


President and 2%. The President and Directors of the Company shall, — 


directors to 


fix tolls, &. Subject to the approval of the Governor, fix and reculate, 


from time to time, the tolls, rates, dues or wharfage to be © 


received from all vessels entering their Harbour or lying at_ 
their Pier or Wharf, and for loading and unloading all goods, 


pe 


wares or merchandize in such Harbour, as to them seems © 
meet ; but such tolls, rates, dues or wharfage shall not in 


any case exceed the amount herein specified. 16 V. c. 124, 


ee 


Company 2%. Any such Company or their agent, officers or ser- Hi 


may detain 


vewelsand vauts, may detain any goods, wares or merchandize, or any — 
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vessel, boat or craft, until the legal tolls or charges thereon goods, sell the. 


same to pa 


have been paid, and may sell any vessel or boat for Livanaice 


the charges for repairs thereof when such charges have dues. 


remained unpaid for the space of thirty days, and in cases 


the locality in which any such work is to be constructed, 


where the charges for wharfage or storage dues on goods, 
Wares or merchandize have remained unpaid for the 
space of one year, the Company, their agents, officers or 
servants, after giving ten days’ notice of sale, may, by public 
auction, sell such goods, wares or merchandize, or such part 
thereof as may be necessary to pay such dues, and shall 
return the overplus, if any, to the owner or owners thereof. 
16 V. c. 124, s. 10. 


24 Any Municipal Corporation having jurisdiction in Municipal 
corporations 

‘ = i may hold 

“mnay subscribe for, obtain, hold, or depart with, and transfer stock in com- 


‘Stock in the Company, and may from time to time direct P®V- 
‘the Mayor, Reeve, Warden or other Chief Officer of the 
Municipality, to subscribe for such Stock in the name of 
the Municipality, and to act for the Municipality in all 
matters relative to such Stock and the exercise of the rights 
of the Municipality as a Stockholder ; and such Chief Officer 
shall, whether otherwise qualified or not, be deemed a 
Stockholder in the Company, and may vote and act as such, 
subject to the rules and orders in relation to his authority, 
which may be made in that behalf by the Municipal 


Council, but voting according to his discretion in cases not 


provided for by such Council. 16 V. c. 124, s. 11. 


28. Any Municipality so taking Stock may pay for th» Municipality 
same out of any moneys belonging to the Municipality, and 3eyPay for 
hot specially appropriated to any other purpose, and may unappropri- 
‘apply the moneys arising from the dividends or profits on 7p°0, moneys 


the stock or from the sale thereof, to any purpose to which pality. 
unappropriated moneys belonging to the Municipality may 
lawfully be applied. 16 V. c. 124,s. 11. 


<6. Any Company may sell to any Municipality repre- Municipalities 
senting the interest of the locality in which the work is My, Purchase 


situate, and any such Municipality may purchase the Stock 
of such Company at the value agreed on between them, and 


such Municipality shall hold the same forthe use and bene- 


fit of the locality; and shall, in all respects thereafter, stand 


inthe place of the Company, and shall possess all such 


_ powers and authority as the Company had theretofore pos- 


; 
: 


“sessed and exercised. 16 V.c. 124, 8. 12. 


<7. Any Municipality desirous of purchasing any such see een 
Work, may borrow money or raise the means of paying money to pur- 


therefor, by By-law to be passed under the provisions of the chase work 
eA > under Muni- 


Act respecting the Consolidated Municipal Luan Fund. 16 V. cipal Loan 


me 124 5. 12, Fund Act. 
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6 Chap. 50. Joint Stock Companies for Piers, &c. 22 Vict) 


Company 28. Any such Company may borrow money on the secur- 
poneyane! ity of such work, not exceeding one half the value thereof. 
security of 16 V.c. 124,s. 15. 


work. 


Sale of works 2%. In case any Pier or Wharf constructed by any Joint 

ites op the Stock Company incorporated under the Laws of Upper 

company to Oanada has been sold or be sold after this Act takes effect, 

the purchaser. Gither by such Joint Stock Company or under some power 
granted by them, or under legal process against such Com- 
pany, the sale or sales shall, in all cases, be deemed to have 
passed and to pass such Piers or Wharves to the purchaser 
or purchasers thereof, with all the rights, privileges and 
appurtenances, and subject to all the duties and obligations 
which the Law gave or imposed with reference to such Pier 
or Wharf, whilst the same continued the property of the 
Joint Stock Company which had constructed the same. 
22V.c. 43, 8. 1. (1859.) 


Company = = @- So soon as any such Pier, Wharf or Harbour is so far 

Does, * completed as to be capable of receiving and sheltering ves- 

and amount, gels, and of safely loading and unloading the same, the Com- 

ag pany may demand and take as toll or a wharfage to and for 
their own use and benefit, on all goods, wares and merchan- 
dize shipped on board or landed out of any vessel, boat or 
other craft from or upon any such Pier or Wharf within the 
bounds of every such harbour, not exceeding the following, 
that is to say :— 


¢ cts. 
PotrorsPeurlWAsheseueaascewc ste per barrel or 0 06% 
Pork, Whiskey, Beef, Salt, Lard or Butter “ 05 
Hl our sarge trevor hn tere tae eee z 034 
Lardcor-buttersiees.eee ce per firkin or keg 012 
Gratmotva akin ds@ vw. seen per bushel 012 
Formed! CattletorHlorses. .eseseeee me ee each 062 
Calves; Sheep or Swine..}.., 02. 2:-s.e-seee es 012 
Merchandizeycen acct. ee ee per ton 60 


Sawed Lumber, per 1,000 feet board measure 


Square or Round Timber per 100 cubic feet 15 
Saw-logs. sieeve loiter tae eee ee 3 024 
PIPE Staves Hew. ite cos Seer ee perM, 40 
West:-India Pipe Staves..<.J. 0.0.22... 2 10 
Unenumerated Articles?......0..00..... per ton 40 
Boats of 12:tons or under:., see ee each 20 


cy 


SSOSSORDOHOEWOHRHH DWH 


ce 


LOA Gx 1246) 


COSHH HH Sere ee eee ee sereeereeeeeee 


WHE DOMDWOOHWOSOOSCOOCOF 
Sooo OoOoCC CoO OoOCSCSCSoCSS 
bo 
on 


Municipality 81. 10] : : s 
eee Any Municipal Council representing the interests of 


may purchase the locality in which the work is situate, may, after twenty- 
ae odes of one years from the time of such work being so far completed 
* as that tolls were and have been collected thereon, purchase 
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the Stock of such Company at the current value thereof at 

the time of purchase, and shall hold the same for the use 

and benefit of such locality; and such Municipality shall 
thenceforth stand in the place of the Company, and the 

~ Council thereof shall possess all such powers and authority 

asthe Company had theretofore possessed and exercised, 

me 16 V.c. 124, s. 17. 

$2. Notwithstanding the privileges conferred by this Act, Legislature 

the Legislature may, at any time hereafter, in their discre- mayo lien ong 

tion, make any such additions to this Act, orsuch alterations Act 

of any of its provisions, as they think proper, for affording 

» just protection to the public, or to any person or persons, 

_ body corporate or politic, in respect to their estate or pro- 

 perty, or right or interest therein, or any advantage, privi- 

lege or convenience connected therewith, or in respect to 

any right, public or private, that may be affected by any of 

the powers given to any such corporation. 16 V.c. 124, s. 18. 


OTTAWA: Printed by Brown Caampernin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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Societies, how 
incorporated. 


Powers of 
society. 


Members of 
society may 
make rules, 
&c., impose 
fines, &c. 


execute, under their respective hands and seals, a declara- — 


CHAP yer hist: 
An Act respecting Building Societies. 


HE Majesty, by and with the advice and consent of the ; 
Legislative Council and Assembly of Canada, enacts 
as follows :— 


I. In case any twenty or more persons, in Upper Canada, 
agree to constitute themselves a Building Society, and — 


tion to that effect, and deposit the same with the Clerk of 
the Peace in the County in which they reside (who for ~ 
receiving such deposit shall be entitled to a fee of fifty — 
cents) such persons, and such other persons as afterwards — 
become members of the Society, and their several and res- — 
pective executors, administrators and assigns, shall be a — 
corporation, body corporate and politic, as a Building 
Society, by the name and style mentioned in such declara- — 
tion, for raising by monthly or other periodical subcriptions 
of the several members of the Society, in shares not exceed- 
ing the value of four hundred dollars for each share (and 
in subscriptions not exceeding four dollars per month for each 
share ), a stock or fund to enable each member to receive 
out of the funds of the Society the amount or value of his 
shares therein, for the purpose of erecting or purchasing one 


or more dwelling house or houses, or other freehold or — 


leasehold estate, or for any other purpose whatsoever ; and 
the amount or value of such shares shall be secured to the 
Society by mortgage or otherwise on any real estate belong- 
ing to the member at the time of his borrowing money 
from the Society, or on any other real estate acquired by 
such member, until the amount or value of his shares with 
the interest thereon have been fully paid, together with all 
fines or liabilities incurred in respect thereof. 9 V.c. 90, 
s. 1,—18, 14 V. c. 79, s. 4. 


_2- The several members of the Society may from time to 
time assemble together, and make such proper rules for the 
government of the same as the majority of members so 
assembled deem meet, so as such rules are not repugnant 
to the provisions of this Act, or any other law in force in 
Upper Canada; and they may impose and inflict such rea- 
sonable fines, penalties and forfeitures upon the several 
members of the Society ee such rules as the majority 
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‘any member a bonus on any share, for the privilege of re- 


‘ A ¢ 
54859. 
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of the members think fit, and to be respectively paid to 
such uses, for the benefit of the Society, as the Society by 
‘such rules direct; and they may also from time amend or 
rescind such rules, and make new rules in lieu thereof, 
under such restrictions as are in this Act contained. 


3. Except in the case of the withdrawal of a member, Except in 


j 1 ex “ 7 _ cases of with- 
according to the rules of the Society then in force, no mem~ gya yal, mem- 


er shall receive or be entitled to receive from the funds of bers not to re- 
the Society any interest or dividend by way of annual or coe Prone 
other periodical profit upon any share in the Society until value of same 


the amount or value of his share has been realized. realized. 


4. Every such Society may, besides interest, receive from Society may 

receive bonus 
ur A F ; p in addition to 
ceiving the same in advance prior to the same being realized, interest. 
without becoming thereby liable to any forfeitures or penal- 


ties imposed by any Laws in force in Upper Canada relating 


Bto Usury. 9 V.c. 90, s. 2,—22 V. c. 85, s. 6. 


i, ¢ 


: 


5. Every such Society shall, from time to time, elect and Society from 
appoint any number of the members of the Society to be a Bier 
Board of Directors, the number and qualification thereof to rectors. 
be declared in the rules of the Society, and may delegate to 
such Directors all or any of the powers given by this Act 
to be executed. 9 V.c. 90,58. 3. 


6. The powers of the Directors shall be declared by the Eevee 
tules of the Society, and they shall continue to act during declared by 


the time appointed by such rules. 9 V.c. 90, 8. 3. rules. 


7. In case Directors are appointed for any particular pur- Powers of di- 
rectors 1n eer- 

pose, the powers delegated to them shall be reduced to tain cases to 

writing and entered in a book by the Secretary or Clerk of be zerorgsdae 


the Society. 9 V.c. 90,8. 3. boone 


8. The Directors shall choose a President and Vice-Presi- ewe ay i 
dent, and they shall in all things delegated to them act for, ainectorane 
and in the name of such Society, and the concurrence of a necessary. 
majority of the Directors present at any meeting shall at all 


times be necessary in any act of the Board. 9 V. c. 90, s. 3. 


%. All acts and orders of such Directors, under the powers ae of es vA 
delegated to them, shall have the like force and effect as the pinding. 
acts and orders of the Society at a General Meeting. 9 ¥. 


c. 90, s. 3. 


10. The transactions of the Directors shall be entered in rote iinee 
a book belonging to the Society, and shall at all. times be to entered in. 
subject to the review, allowance and disallowance of the books of so- 
Society, in such manner and form as_ the Society by their “° 
general rules direct and appoint. OV. D0 Ss: 
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Ge ereiemel LA Every such Society shall, in or by one or more oft 
objects of. their Rules, declare the objects for which the Society is In- | 
OPER and tended to be established, and thereby direct the purposes to — 
moneys to be Which the money from time to time subscribed to, received — 
applied. by and belonging to the Society, shall be appropriated, and 

in what shares or proportions and under what circumstances — 

any member of the Society, or other person, may become ~ 


entitled to the same, or any part thereof. 9 V.c. 90,8. 4. 


Ore Baie 42. All such Rules shall be complied with and enforced 

under penal. and the moneys so subscribed to, received by or belonging to 

ties. the society, shall not be diverted or misapplied either by the 
Treasurer or Directors or any other officer or member of the 
Society entrusted therewith, under such penalty or forfeiture 
as the Society by any Rule inflicts for the offence. 9 V. 
c. 90, s. 4. 

pet ee 13. The Rules for the management of every such Society 

a book. shall be recorded in a book to be kept for that purpose, and 
such book shall be open at all seasonable times for the 
inspection of the members. 9 V.c. 90,8 5. 


Entry ofrules U4. The Rules so recorded shall be binding on the — 
-_ pee several members and officers of the Society, and the several 
contributors thereto and their representatives, and they shall 
be deemed to have full notice thereof by such record. 9 V. 


c. 908. 6. 


Examined | 15. The entry of the rules in the books of the Society, or 
copy of rules 4 true copy of the same, examined with the original and 
book tobe proved to be a true copy, shall be received as evidence 


evidence. thereof. 9 V.c. 90,58. 6. 


Rules not to 3 Hen : ; iy 
Baetuyed by 16. Such Rules shall not by certiorari, or other legal Pro- 


certiorari.» cess, be removed into any of Her Majesty’s Courts of Record. 
OG VieGA90 850: 


pies cevered 17- No Rule so recorded as aforesaid shall be altered or 

tobealtered rescinded, unless at a General Meeting of the Members, 

exceptata convened by public notice written or printed, signed by the 

general meet- : : é e 

ing. Secretary or President of the Society in pursuance of a 
requisition for that pnrpose made by not less than fifteen 
of the Members, stating the objects for which the meeting 
is called, and addressed to the President and Directors; and 
each member of the Society shall within fifteen days after 
such requisition, be notified, through the Post Office, of the 
proposed alterations; and such General Meeting shall con- | 
sist of not less than one third of the shareholders, three- 
fourths of whom must concur in the proposed alterations or 
repeal. 9 V.c. 90,5. 7. 

Rules to. £S. The Rules of the Society shall specify the place or 

etal aoe places at which it is intended that the Soa cnellhiold its 
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meetings, and shall contain provisions with respect to the holding meet- 
powers and duties of the members at large, and of the offi- "> 

cers appointed for the management of its affairs. 9 V. 

e190, 8. 8. 


19. The Directors shall, from time to time, at any of their Directors to 
usual meetings, appoint such persons as they think proper, pee 
to be officers of the Society, grant such salaries and emolu- 
ments as they deem fit, and pay the necessary expenses at- 
tending the management of the Society ; and shall from time 
to time when necessary elect such persons as may be neces- 
sary for the purposes of the Society, for the time and for 
the purpose expressed in the Rules of the Society, and may 
from time to time discharge such persons, and appoint 
others in the room of those who vacate, die or are dis- 


charged. 9 V.c. 90,8. 9. 


* : * K 


2i. Every such Society may take and hold any real estate, Society may 
or securities thereon, bond fide mortgaged or assigned to hee 
it, either to secure the payment of the shares subscribed for mortgaged by 
by its members, or to secure the payment of any loans or See ee 
advances made by, or debts due to the Society, and may poses. 
proceed on such mortgages, assignments or other securities 
for the recovery of the moneys thereby secured, either at law 
or in equity or otherwise, and generally may pursue the 
game course, exercise the same powers and take and use the 
same remedies to enforce the payment of any debt or demand 
due to the Society as any person or body corporate may by 


law take or use for a like purpose. 


* * * * * 


23. Every such Society may declare forfeited to the May forfeit 
Society the shares of any member who is in default or who Sh8s: 
neglects to pay the number of instalments or monthly sub- 
scriptions fixed by any Stipulation or By-Law, and may May expel 
expel such member from the Society, and the Secretary Shall es 
make a minute of such forfeiture and expulsion in the 
books of the Society; or instead of such forfeiture and expul- May sue for 
sion, the Society may recover the arrears by an action of {our of 


Bent 131442 C.. 719, 8. 3. 


24. If the amount in arrear does not exceed forty dollars May Ee 
the action may be brought in the Division Court of the Court. 
Division wherein the office of the Society is kept. 18, 14 V. 


c. 19,8. 3. 


25. Whenever any such Society has received from a Society may 
Shareholder an assignment, mortgage or transfer of any Se 
> > 
real estate to secure the payment of any advances, and con- certain cases. 
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taining an authority to such Society to sell the real estate 
in case of non-payment of any stipulated number of instal- 
ments or sum of money, and to apply the proceeds of such 
sale to the payment of the advances, interest and other 
charges due to the Society, such stipulations and agree- 
ments shall be valid and binding, and the Society may 
cause the same to be enforced either by foreclosure or by an 
action or proceeding in either of Her Majesty’s Superior 
Courts of Common Law, in which action the venue shall be 
laid in the County in which the lands lie, and the action 
may be brought in the names of the President and Trea- 
surer of the Society, describing them as such, or in the cor- 
porate name of the Society. 18, 14 Vicon sade 


26. If any person appointed to an office by the Society, 
and being entrusted with and having in his possession by 
virtue of his office, any moneys or effects belonging to the 
Society. or any deeds or securities relating thereto, dies or 
becomes bankrupt or insolvent, his legal representative, or 
other person having a legal right, shall, within fifteen days 
after demand made by the order of the Directors of the 
Society, or the major part of them assembled at any meeting 
thereof, deliver over all things belonging to the Society to 
such persons asthe Directors appoint. 9 V. c. 90, s. 11. 


27. Allreal and personal estate, property and effects, 
and all titles, securities, instruments and evidences, and all 
rights and claims of or belonging to the Society, shall be 
vested in the President and Treasurer and their Successors 
in office for the time being for the use of the Society and 
the respective members thereof, according to their respec- 
tive claims and interests, and shall, for all purposes of 
bringing or defending actions or suits, civil or criminal, be 
deemed to be, and shall be stated to be, the property of the 
President and Treasurer in the proper names of the President 
and freasurer for the time being. 


2%. The President and Treasurer may bring or defend 
any action, suit or prosecution, criminal or civil, respecting 
any property, right or claim aforesaid, and may sue and be 
sued, plead and be impleaded in their proper names as 


President and Treasurer of the Society without other 
description. 


29. No such suit, action or prosecution shall be dis- 
continued or abated by the death or removal from office of 
the President or Treasurer, but shall continue in their 
names; and the succeeding President and Treasurer shall 
have the same rights and habilities, and shall pay or receive 
like costs as if the action, suit or prosecution had been 
commenced or been defended in their names, for the benefit 
of of to re satisfied out of the funds of the Society. 9 V- 
ec. 90, 8. 12. 
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30- In all suits and prosecutions, the Secretary of the 
Society shall be a competent witness, notwithstanding he 
may also be Treasurer of the Society, and his name used in 
the suit or prosecution as such Treasurer. 9 V. c. 90, s. 13. 


$i. The President, Vice-President and Directors of the 
Society, in their private capacity, shall be exonerated from 
all responsibility in relation to the liabilities of the Society. 
SV cs 90, 8. 14. 


3. The rules of the Society shall provide that the Trea- 
surer or other principal Officer thereof shall, once at least in 
every year, prepare a general statement of the funds and 
effects of or belonging to the Society, specifying in whose 
custody or possession such funds or effects are then remain- 
ing, together with an account of all sums of money received 
or expended by or on account of the Society since the publi- 
cation ofthe preceding periodical statement. 9 V.c 90,8. 15. 


33. Hvery such periodical statement shall be attested by 
two or more members of the Society not being Directors, 
appointed Auditors for that purpose, and shall be counter- 
signed by the Necretary or Clerk of the Society, and every 
member shall be entitled to receive from the Society without 
charge a copy of such periodical statement. 


34. This Act shall for all purposes extend to aliens, deni- 
zens and females; and co-partners and corporate bodies may 
hold shares in any Society incorporated under the provisions 
of this Act in the same manner as single individuals ; and 
this Act shall be construed in the most beneficial manner 
for promoting the ends thereby intended. 13, 14 V. c. 79, 
s. 4—9 V.c. 90, s. 16. 


3- The word “Society” in the foregoing sections of this 
Act shall be understood to include and to mean Building 
Society and Institution established under the provisions and 
authority of this Act, or any former Act respecting Building 
Societies ; the word “ Rules” to include Rules, Orders, By- 
laws and Regulations ; the words “ Real Estate” shall ex- 
tend and apply to immoveable estate and property generally ; 
and the word “securities” shall extend and apply to privi- 
leges, mortgages (equitable as well as legal), and incum- 
brances upon real and immoveable estate, as well as to other 
rights and privileges upon personal estate and property. 
Bev C. 90; Soc LG, 


36. Whereas under the Act passed in the ninth year of Her 
Majesty’s Reign intituled, An Act to encourage the establish- 
ment of certain Societies, commonly called Building Societies, 
in that part ofthe Province of Canada formerly constituting 
Upper Canada, certain Building Societies have been estab- 
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lished called Permanent Building Societies, which have in 
a great measure superseded those Societies called terminat- 
ing Building Societies, and are conducted on more certain 
and equitable principles than the said terminating Building 
Societies, by enabling persons to become members thereof 
at any time for investment therein, or to obtain the ad- 
vance of their shares or share by giving security therefor, 
and to fix and determine with the said Society the time and 
amount which such members shall repay such advanced 
share or shares and obtain the release of the said security, 
without being liable to the contingency of losses or profits 
in the business of the said Society; And whereas doubts 
had arisen as to whether such Permanent Building Societies 
were within the meaning and intention of the said recited 
Act; Therefore, any Permanent Building Society established 
under the said hereinbefore recited Act and the amended 
Act thereto, or established under this Act, after this Act 
takes effect, and conducted on the principle hereinbefore 
mentioned, which has fulfilled and observed or which ful- 
fils and observes all the conditions necessary to be fulfilled 
and observed for the establishment of a Building Society 
under the said recited Acts, or under this Act (as the case 
may be) shall be and the same is hereby declared to be and 
to have been a Building Society within the meaning and 
intention of the said recited Acts and of this Act, and to be 
and to have been entitled to all the powers, benefits and 
advantages of the said recited Acts and ofthis Act; and any 
person or persons who have signed the Rules and Regula- 
tions of any such Building Society entered and recorded in 
a book, as in the fifth section of the said recited Act, passed 
in the ninth year of Her Majesty’s reign and in the thir- 
teenth section of this Act is required, and have subscribed his 
or their name or names as a shareholder or shareholders for 
one or more shares, shall, from the time of such signature 
and subscription, be and be deemed to have been a member 
or members of such Building Society; and the production 
of the book containing the rules forthe management of such 
Society, kept as in the fifth section of the said Act and in 
the thirteenth section of this Act is required, signed by 
such person and duly witnessed, shall, at all times and for 
all purposes, be sufficient evidence of membership in such 
Building Society. 22 V.c. 45,8. 1 (1859.) 


37. Any Permanent Building Society may alter, amend, 
repeal or create any Regulation, Rule or By-law for the 
working of the said Society at a public meeting of the 
members of such Society, convened as is directed by the 
said seventeenth section of this Act, and at which public 
meeting one third of the members of the said Society, 
entitled to vote by the rules of the said Society, and repre- 
senting not-less than two-thirds of the unadvanced Stock of 
such Society, do, either in writing under their hand or by 
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a vote at such meeting, concur in such alteration, amend- 
ment or repeal of such Regulation, Rule or By-law, or in 
the creation of any new Rule, Regulation or By-law. 22 V. 
c. 45, 8s. 2 (1859.) 


* * * * * * 


$9. When any share or shares in any Society have been Shareholder, 
fully paid up according to the rules of the Society, or have Men 
become due and payable to the holder thereof, then and in receive or in 
such case the holder of such share or shares may either Yest the 
withdraw the amount of his share or shares from the said 
Society according to the rules and regulations thereof, or 
invest the amount of his said share or shares in the Society 
and receive therefrom periodically such proportion of the 
profits made by such Society as may be provided for by a 
By-law to be passed for the purpose; and the amount of 
such share or shares so invested shall become fixed and per- 
manent capital or shares in the said Society not withdraw- 
able therefrom, but transferable in the same manner as other 
shares in the said Society. 22 V. c. 45, 8. 4. 


40- Such Society may advance to members on the secur- Advances on 
: : : . aR Gy ee security of in- 
ity of investing on unadvanced shares in the said Society, vesting on un- 
and may receive and take from any person or persons, or advanced 
bodies corporate, any real or personal security of any nature *'*"°* 
or kind whatever as collateral security for any advance 


made to Members of the Society. 22 V. c. 45,5. 5. 

41. Any Society may hold absolutely real estate for the Holding real 
purposes of its place of business, not exceeding the annual °“** 
value of six thousand dollars. 22 V.c. 45, s. 6. 

* * * * *K *K * 


OTTAWA: Printed by Brown Cuamperiin, Law Printer to the Queen's Most 
Excellent Majesty. 
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An Act respecting Remedies for and against executors 
and administrators and respecting the Limitation of 
certain actions. 


He Majesty, by and with the advice and consent of the 4 
Legislative Council and Assembly of Canada, enacts as 
follows :— 


* * * * * 


7. Actions of debt for rent, upon an indenture of demise, 


time for com- _actions of covenant or debt, upon a bond or other spe- — 


mencement of 


particular ac- 
tions. 


Actions of 
debt on de- 
mise, &c. 


Other actions. 


cialty,—actions of debt, or scire facias upon a recognizance, 
—actions of debt upon an award where the submission is 
not by specialty, or for an escape, or for money levied on a — 
fieri facias,—and actions for penalties, damages, or sums of © 

money given to the party aggrieved by any Statute, shall be 
commenced and sued within the time and limitation herein- — 
after expressed, and not after, that is to say:—The said — 
actions of debt for rent upon an indenture of demise or 
covenant, or of debt upon a bond or other specialty, and — 
actions of debt, or scire facias upon a recognizance, within 
twenty years after the cause of such actions arose; the said 
actions by the party aggrieved, within two years after the — 
cause of such actions arose, and the said other actions, within — q 
six years after the cause of such actions arose ; but nothing 
herein contained shall extend to any action given by any 
Statute, where the time for bringing such action is by the 
Statute specially limited. 7 W. 4, c. 3,8. 3. 


* * * * * 
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OTHIEAgP teliX exe 1X 


An Act to prevent Accidents from Machinery, 


ER Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts 
as follows :— 


i. The owners of every steam-boat, steam-car, and steam- 
carriage, and of every mill or building, in which machinery 
is used, shall erect good and substantial guards round such 
machinery so as to prevent passengers and other persons on 
board of, or entering or being in the same, respectively, 
from coming in contact with the machinery used therein 
or attached thereto. 1 V.c. 18, s. 1. 


2- The Collector of Customs of every Port in Upper 
Canada, or his Deputy, shall enter into or upon every 
steam-boat, steam-car and steam-carriage, arriving at his 
port or station, and carefully examine whether there are 
proper guards round the machinery of the same, so as to 
secure the safety of persons when such machinery is in 
operation, and if there be not proper guards or if they be 
not properly and substantially erected, he or his Deputy 
shall notify the same to the master or person in charge of 
such steam-boat, steam-car or steam-carriage, and direct 
him to make such proper guards or to make them in a 
proper and substantial manner. 1 V.c. 18,s. 2. 


%. It shall be the duty of every Justice of the Peace in 
the County or City in which he resides and usually acts as 
a Justice of the Peace, to enter into or upon all buildings 
wherein machinery is erected, and to inspect and examine 
the machinery thereof or attached thereto; and if upon 
such examination he finds that there are not proper guards 
erected or that the guards used in and about such machin- 
ery are insufficient, such Justice shall notify the same to 


the owner or occupier of such building, and shall direct the 


necessary guards to be erected. 1V.c i8,s. 3. 

4. In case upon the inspection of any steam-boat, steam- 
car or steam-carriage, or of any building wherein or where- 
to machinery is used or attached, as aforesaid, it appears to 
the Collector or Justice respectively inspecting the same, 
that the guards erected or to be erected in compliance with 
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this Act are sufficiently safe and substantial, such Collec- 
tor or Justice shall deliver to the person in charge of such | 
steam-boat, steam-carriage or car, and to the proprietor or | 
occupier of such building as aforesaid, a certificate to that 

Certificate to effect; and if such safeguards are at all times kept in good — 

afford protec and sufficient repair, such certificate shall for six months 

months. from the date thereof, be a good and sufficient protection to 
the masters and owners and occupiers of such steam-boat, 
steam-carriage or car and building respectively, as afore- 
said, against any penalty to be incurred under the provi- 
sions of this Act. 1 V.c. 18,8. 5. 


Penalty in 5- In case the master or person in charge of any steam- — 
Bi tovreot boat, steam-car or steam-carriage, or the owner or occupier 
guardsby of any building wherein machinery has been erected, as 
owners or aforesaid, neglects or refuses to comply with the directions 
of such Collector or Deputy-Collector, or Justice of the 
Peace, (as the case may be), and be convicted before one 

Justice of the Peace, he shail forfeit and pay for every such 

offence a sum not exceeding four dollars and the costs of — 
conviction ; and in default of payment of such sum and — 

costs the offender shall, by a warrant under the hand and 

seal of such Justice, be sent to the common gaol of the 

County or City within which the offence was committed, 

for any period not exceeding thirty days. 1 V.c. 18,8. 4 
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An Act to prevent the Profanation of the Lord’s Day in 
Upper Canada. 


HEREAS it is expedient to enact a Law against the 

Profanation of the Lord’s Day, commonly called Sun- 

day, which day ought to be duly observed and kept holy: 

Her Majesty, by and with the advice and consent of the 

Legislative Council and Assembly of Canada, enacts as fol- 
lows :— 


I. It is not lawful for any Merchant, Tradesman, Artificer, No sale to 
Mechanic, Workman, Labourer or other person whatsoever a tee oa 
on the Lord’s Day to sell, or publicly shew forth, or expose, i. 
or offer for sale, or to purchase any goods, chattels, or other 
personal property, or any real estate whatsoever, or to do or 
exercise any worldly labour, business or work of his ordinary 
calling (conveying Travellers or. Her Majesty’s Mail, by 
land or by water, selling Drugs and Medicines, and other 
works of necessity, and works of charity, only excepted), 
eV. ,.40, 8, 1. 


=. It is not lawful for any person on that day to hold, Political _ 
convene, or to attend any public political meeting, or to tip- ayy Se ane 
ple, or to allow or permit tippling in any Inn, Tavern, prohibited on 
Grocery, or House of Public Entertainment, or to revel, or S¥24#y: 
publicly exhibit himselfin a state of intoxication, or to brawl 
or use profane language in the public streets or open air, so 
as to create any riot or disturbance, or annoyance to Her 
Majesty’s peaceable subjects. 


$- It is not lawful for any person on that day to play at Games and 
; : x amusements 
skittles, ball, foot-ball, racket, or any other noisy game, or prone 
to gamble with dice or otherwise, or to run races on foot, or 
on horseback, or in carriages, or in vehicles of any sort. 
Pee VEc.45.. 5.01, 


4. Except in defence of his property, from any wolf or Exception. 
other ravenous beast, or a bird of prey, it is not lawful for 
any person on that day to go out hunting or shooting, or in Hunting and 
quest of, or to take, kill or destroy any deer or other game, Shooting. 
or any wild animal or any wild fowl or bird, or to use any 
dog, gun, rifle, or other engine, net or trap, for the above 
mentioned purpose. 8 V.c. 45,8. 1. 
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5- It is not lawful for any person on that day to go out 
fishing, or to take, kill or destroy any fish, or to use any gun, 
fishing rod, net or other engine for that purpose. 8 VY. 
c. 45, 8. 1. 


G- It is not lawful for any person on that day to bathe 
in any exposed situation in any water within the limits of 
any incorporated city or town, or within view of any place 
of Public Worship, or private residence. 8 V.c. 45, s. 1. 


‘- Any person convicted before a Justice of the Peace of 
any act hereinbefore declared not to be lawful, upon the 
oath or affirmation of one or more than one credible witness, 
or upon view had of the offence by the said Justice himself, 
shall, for every such offence, be fined in a sum not exceed- 
ing forty dollars, nor less than one dollar, together with the 
costs and charges attending the proceedings and conviction. 
8 V.c. 45, s. 3. 


8. All sales and purchases, and all contracts and agree- 
ments for sale or purchase, of any real or personal pro- 
perty whatsoever, made by any person or persons on the 
Lord’s Day shall be utterly null and void. 8 V.c. 45, s, 2. 


9. When any person has been charged upon oath or other- 
wise, in writing, before any Justice of the Peace, with any 
offence against this Act, the said Justice shall summon the 
person so charged to appear before him, at a time and place 
to be named in such summons, and if such person fails or 
neglects to appear accordingly, then (upon proof of due ser- 
vice of the summons upon such person, by delivering or 
leaving a copy thereof at his house, or usual or last place of 
abode, or by reading the same over to him personally) the 
said Justice may either proceed to hear and determine the 
case ex parte, or issue his warrant for apprehending such 
person and bringing him before himself, or some other Jus- 
tice of the Peace having jurisdiction within the same County 
or municipality ; and the Justice before whom the person 
charged appears or is brought, shall proceed to hear and 
determine the case, or the said Justice, on view of the offence 
may verbally order, or if on the complaint of a third party, 
then may, in writing, order the offender to be at once com- 
mitted (although it be on the Lord’s Day) to the common 
gaol of the place, or into other safe custody, there to remain 
until the morrow, or some other day, according to circum- 


stances until the case be heard and disposed of. 8 V. c. 45, 
s. 4. 


10. The Justice before whom any person is convicted of 


any offence against this Act, may cause the conviction to 


be drawn up in the following form, or in any other form of 
words to the same effect, as the case may require, that is to 
say :-—8 V.c. 45, s.5. 
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Be it remembered that on the day of ; 
in the year of our Lord, eighteen , at 
, in the County of , (or at the 

City of , as the case may be,) A.B, of ; 


is convicted before me, C.D, one of Her Majesty’s Justices 
of the Peace for the said County (or City, as the case may be,) 
for that he the said A.B. did (specify the offence, and the time 
and place, when and where the same was committed, as the case 
may be); and I the said C.D., adjudge the said A.B, for his 
offence to pay (immediately, or on or before the 
day of ), the sum of , and also the 
the sum of , for costs; and in default of pay- 
ment of the said sums respectively, to be imprisoned in the 
common gaol of the said County (or City as the case may be) 
for the space of months, unless the said sums be 
sooner paid; and I direct that the said sum of 
(the penalty) shall be paid as follows, that is to say: one 
moiety thereof to the party charging the offence, and the 
other moiety to the Treasurer of the County (naming the 
one in which the offence was committed, or Chamberlain of the 
said City, as the case may be.) to be by him applied accord- 
ing to the provisions of the Act (insert the. title of this Act). 
Given under my hand and seal, the day and the year first 
above mentioned. 


Ci eR Iss) 


31. A conviction under this Act shall not be quashed for 
want of form; nor shall any Warrant of Commitment be held 
void by reason of any defect therein, if it be therein alleged 
that the party has been convicted, and there be a good and 
valid conviction to sustain the commitment. 8 V.c. 45,5. 6. 


12. In default of payment of any fine imposed under this 
Act, together with the costs attending the same, within the 
period by the Justice of the Peace before whom such con- 
viction takes place, specified for the payment thereof at the 
time of conviction, such Justice of the Peace (if he deems it 
expedient so to do) may issue his Warrant directed to any 
Constable to levy the amount of such fine and costs within 
a certain time, to be in the said Warrant expressed ; and in 
case no distress sufficient to satisfy the amount be found, he 
may commit the offender to the common gaol of the County 
wherein the offence was committed, for any term not exceed- 
ing three months, unless the fine and costs be sooner paid. 


save 6.145) 8.17. 


1%. The prosecution for any offence punishable under 
this Act, must be commenced within one month after the 
commission of the offence, and not afterwards; and the 
evidence of any inhabitant of the County or Municipality 
in which the offence has been committed, shall be admitted 
and receivable, notwithstanding the fine incurred by the 
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offence may be payable for the benefit of such Municipality ; _ 
put the party who makes the charge in writing before the 
Justice, shall not be admitted as a witness in the case. 8 V. 
c. 45, s. 8. 


Appeal to the 14. In case a person thinks himself aggrieved by any con- 

eee Ses- viction or decision under this Act, then, 1n case such person, 
within six days after such conviction or decision, and ten 
days at least before the first Court of General Quarter Ses- 
sions of the Peace, or in Cities before the first Recorder's 
‘Court (if there be a Recorders’s Court) to be held not sooner 
than twelve days next after such conviction or decision, 
may appeal in the manner provided in and subject to the 
provisions of the Act respecting Appeals in cases of Summary 
Conviction. 8 V.c. 45, 5s. 9. 


Justices to 15. Every Justice of the Peace before whom any person 

transmit the is convicted of any offence against this Act, shall transmit the 

the Quarter conviction to the next Court of General Quarter Sessions, or 

Seo Oa Recorder’s Court (as the case may be) to be holdén for the 
County or City wherein the offence was committed, there 
to be kept by the proper officer among the records of the 
@Courta suv catoves.10: 


gihers - 16. Allactions and prosecutions to be commenced against 
acto any person for anything done in pursuance of this Act, shall 


tried. be laid and tried in the County where the fact was com- 
mitted, and must be commenced within six months after the 
fact committed, and not afterwards; and notice in writing, 
of such action, and of the cause thereof, must be given to 

Defendant the Defendant one month at least before the action ; and in 

Penceal iste, any such action the Defendant may plead the general issue, 
and give this Act and the special matter in evidence at any 
trial to be had thereupon. 8 V.c. 45, s. 11. 


ponies a : 1%. No plaintiff shall recover in such action, if tender of 
"sufficient amends be made before such action brought, or if 

a sufficient sum of money be paid into Court after such 

action brought, by or on behalf of the Defendant; and if a 

verdict passes for the Defendant, or the Plaintiff becomes 

non-suit, or discontinues any such action after issue joined, 

_ orif upon demurrer or otherwise judgment be given against 

Lat un the Plaintiff, the Defendant may recover his full costs, as 
have full’ between Attorney and client, and have the like remedy for 


costs. i pte as any Defendant hath by law in other cases. 8 V. 
Cr45s58. LE 


Distribution 38. All sums of money awarded or im 
i , posed as fines or 
of penalties. penalties, by virtue of this Act, shall be paid as follows, 
that is to say :—one moiety thereof shall be paid to the party 
charging the offence in writing before the Justice, and the 
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other moiety to the Treasurer of the County or City wherein 
the offence was committed, to be by him accounted for in 
the same manner as for other moneys deposited with or paid 


mover to him. 8 V.c. 45, s. 12. 


19. This Act is not to extend to the people called Indians. Bones extend 
8 V.c. 45,8. 14. ae 
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THE CONSOLIDATED STATUTES 


FOR 


LOWER CANADA. 
ee aay, 


OFT ARP ear iv. 


An Act respecting the Consolidated Statutes for Lower 
Canada. 


[Assented to 19th May, 1860.] 


Preamble. Waa aia it has been found expedient to revise, classify 
and consolidate the Public General Statutes which 
apply exclusively to Lower Canada, including as well those 
passed by the Legislature of the late Province of Lower 
Canada and of the former Province of Quebec, as those 
passed by the Parliament of Canada; And whereas such 
revision, classification and consolidation have been made 
accordingly ; And whereas it is expedient to provide forthe 
incorporation therewith of the Public General Statutes. 
passed during the present Session (1860), in so far as the 
same affect Lower Canada exclusively, and for giving the 
force of law to the body of Consolidated Statutes to result 
from such incorporation : Therefore Her Majesty, by and 
with the advice and consent of the Legislative Council and 
Assembly of Canada, enacts as follows :— 


Ye pata 1. The printed Roll attested as that of the said Statutes 
revised, &c, 80 revised, classified and consolidated as aforesaid, under 
to be certified the signature of His Excellency the Governor General, that 
anddeposited. oF the Clerk of the Legislative Council, and that of the 
Clerk of the Legislative Assembly, and deposited in the 
office of the Clerk of the Legislative Council, shall be held 
‘o be the original thereof, and to embody so much of the 
248 
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several Acts and parts of Acts mentioned as to be repealed 
in the Schedule A thereto annexed, as was in force at the 
commencement of the present Session; but the marginal 
notes thereon, and the references to former enactments at 


the foot of the several sections thereof form no part of the 


said Statutes, and shall be held to have been inserted for 
the convenience of reference only, and may be omitted or 
corrected ; and any mis-print or error, whether of commis- 
sion or omission, or any contradiction or ambiguity, in the 
said Roll, may also be corrected, in the Roll hereinafter 
mentioned, so that the latter may truly embody the Acts 
and parts of Acts aforesaid, as amended by the said Acts of 
the present Session. 28 V.c. 56,8. 1. 


2. The Governor may select such*Acts and parts of Acts 
passed during the present Session as he may deem it advisable 
to incorporate with the said Statutes contained in the said 
first mentioned Roll, and may cause them to be so incor- 
porated therewith, through the Law Clerk of the Legislative 
Assembly, adapting their form and language to those of the 
said Statutes (but without changing their effect), inserting 
them in their proper places in the said Statutes, striking 
out of the latter any enactments repealed by or inconsistent 
with those so incorporated, altering the numbering of the 
chapters and sections, or their order, if need be, and adding 
tothe said Schedule A a list of the Acts and parts of Acts of 
the present Session so’ incorporated as aforesaid. 23 V. 
©, 56,0872. 


3- So soon as the said incorporation of such Acts and parts 
of Acts with the said Statutes, and the said addition to the 
said Schedule A have been completed,the Governor may cause 
a correct printed Roll thereof, attested under his signature 
and countersigned by the Provincial Secretary, to be de- 
posited in the office of the Clerk of the Legislative Council, 
which Roll shall be held to be the original thereof, and to 
embody so much of the several Acts and parts of Acts men- 
tioned as repealed in the amended Schedule A thereto an- 
nexed, as was in force when the said Roll was made: 
any marginal notes, however, and references to former 
enactments which appear thereon, being held to form no 
part of the said Statutes, but to be inserted for convenience 
of reference only. 23 V.c. 56, s. 3. 


4. The Governor in Council, after such deposit of the said 
last mentioned Roll, may, by Proclamation, declare the day 
on, from and after which the same shall come into force and 
have effect as law, by the designation of “The Consoli- 
dated Statutes for Lower Canada.” 23 V.c. 56,8. 4. 


&- On, from and after such day, the same shall accord- 


ingly come into force and effect as and by the designation of 
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Chap. 1. Consolidated Statutes, L. C. 23 Vict. 
“The Consolidated Statutes for Lower Canada,” to all intents 
as though the same were expressly embodied in and enacted 
by this Act, to come into force and have effect on, from and 
after such day ; and on, from and after the same day, all the 
enactments in the several Acts and parts of Acts in such 
amended Schedule A mentioned as repealed, shall stand and 
be repealed,—save only as hereinafter is provided. 23 \ OVE 
¢, 56, 8. 5. ; 


6. The repeal of the said Acts and parts of Acts shall not 
revive any Act or provision of law repealed by them; nor 
_shall the said repeal prevent the effect of any saving clause 
in the said Acts and parts of Acts, or the application of any 
of the said Acts or parts of Acts, or of any Act or provision 
of law formerly in force,—to any transaction, matter or thing 
anterior to the said repeal, to which they would otherwise 
apply. 23 V.c. 56, s. 6. 


7. The repeal of the said Acts and parts of Acts shall not 

affect, — 

1. Any penalty, forfeiture or liability, civil or criminal, 
-ineurred before the time of such repeal, or any proceedings 
‘for enforcing the same, had, done, completed or pending at 
the time of such repeal,— J 

2. Nor any indictment, information, conviction, sentence 
or prosecution had, done, completed or pending at the time 
of such repeal,— 

8. Nor any action, suit, judgment, decree, certificate, exe- 
cution, process, order, rule, or any proceeding, matter or 
thing whatever respecting the same, had, done, made, 
entered, granted, completed, pending, existing, or in force at 
the time of such repeal,— 

4. Nor any act, deed, right, title, interest, grant, assurance, 
descent, will, registry, contract, lien, charge, matter or thing, 
had, done, made, acquired, established or existing at the time 
of such repeal,— 

5. Nor any office, appointment, commission, salary, allow- 
ance, security, duty, or any matter or thing appertaining 
thereto at the time of such repeal,— 

6. Nor any marriage, certificate or registry thereof, law- 

fully had, made, granted, or existing before or at the time of 
such repeal,— 
_ 7. Nor shall such repeal defeat, disturb, invalidate or pre- 
judicially affect any other matter or thing whatsoever, had, 
done, completed, existing or pending at the time of such 
repeal ; 

8. But every such 

Penalty, forfeiture and liability, and every such 

Indictment, information, conviction, sentence and prose- 
cution, and every such 

Action, suit, judgment, decree, certificate, execution, pro- — 
cess, order, rule, proceeding, matter or thing, and every such | 
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Act, deed, right, title, interest, grant, assurance, descent, 
will, registry, contract, lien, charge, matter or thing, and 
every such 
Office, appointment, commission, salary, allowance, 
security and duty, and every such 
Marriage, certificate and registry, and every such other 
matter and thing, and the force and effect thereof, respec- 
tively, 
May and shall remain and continue as if no such repeal And may be 
had taken place, and, so far as necessary, may and shall be Cnorced, &e, 
continued, prosecuted, enforced and proceeded with under what laws. 
the said Consolidated Statutes and other the Statutes and 
Laws having force in Lower Canada, in so far as applicable 
thereto, and subject to the provisions of the said several 
Statutes and Laws. 23 V.c. 56,8. 7. 


S- The said Consolidated Statutes shall not be held to Consolidated 
operate as new laws, but shall be construed and have effect Statutes not, 
as a consolidation and as declaratory of the law as contained new laws. 
in the said Acts and parts of Acts so repealed, and for which 
the said Consolidated Statutes are substituted. 23 V. c. 56, 


ee oF 


9- But if upon any point the provisions of the said Con- How con- 
solidated Statutes are not in effect the same as those of the sttucd cei 
repealed Acts and parts of Acts for which they are substituted, diter from the 
then as respects all transactions, matters and things subse- pate ag 
quent to the time when the said Consolidated Statutes take ©” 
effect, the provisions contained in them shall prevail, but 
as respects all transactions, matters and things anterior to 
the said time, the provisions of the said repealed Acts and 
parts of Acts shall prevail. 28 V.c. 56, s. 9. 


10. Any reference in any former Act remaining in force, As to refer- 
or in any instrument or document, to any Act or enactment °n¢* to re- | 
é pealed Acts in 
so repealed, shall, after the Consolidated Statutes take effect, former acts, 
be held, as regards any subsequent transaction, matter or “<- 
thing, to be a reference to the enactments in the Consoli- 
dated Statutes having the same effect as such repealed Act 


or enactment. 23 V.c. 56,58. 10. 


Ii. The insertion of any Act in the said Schedule A Ey ps 
shall not be construed as a declaration that such Act or any in Son tdiietie 
part of it was or was not in force immediately before the 
coming into force of the said Consolidated Statutes 238 V. 


€. 56, 8. 11. 


12. Copies of the said Consolidated Statutes printed by Copies by 
the Queen’s Printer from the amended Roll so deposited, Bye" S,, p. 
shall be received as evidence of the said Consolidated evidence. 
Statutes in all Courts and places whatsoever. 28 V. c. 56, 

8. 12. 
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Chap. 1. Consolidated Statutes, L. C. 23 Vier. 


13. The Interpretation Act contained in the Consolidated — 
Statutes of Ganada, shall apply to the Consolidated Statutes 
for Lower Canada and to this Act;- and in construing this 
Act or any Act forming part of the said last mentioned 
Statutes, unless it be otherwise provided, or there be some- 
thing in the context or other provisions thereof indicating 
a different meaning or calling for a different construction,— 

1. The enactments in such Act apply to the whole of 
Lower Canada ; 

2, The law is to be considered as always speaking ; and 
whenever any matter or thing is expressed in the present 
tense, the same is to be applied to the circumstances as they 
arise, so that effect may be given to each Act and every 
part thereof according to its spirit, true intent and meaning ; 

3. The word “shall” is to be construed as imperative, and 
the word “ may ” as permissive ; 

4. Whenever the word “herein” is used in any section of 
an Act, it is to be understood to relate to the whole Act 
and not to that section only ; 

5. When any act or thing is required to be done by more 
than two persons, a majority of them may do it ; 

6. The word “ Proclamation” meansa Proclamationunder _ 
the Great Seal, and the expression “Great Seal” means the — 
Great Seal of the Province of Canada ; 

7. When the Governor is authorized to do any act by 
Proclamation, such Proclamation is to be understood to 
be a Proclamation issued under an order of the Governor in 
Council ; but it shall not be necessary that it be mentioned 
in the Proclamation that it is issued under such order ; and 
this provision shall not prevent the validity of any Proclae 
mation heretofore issued by the Governor, which shall be 
valid though not under the Great Seal; 

8. The word “County” includes two or more Counties 
united for the purposes to which the enactment relates. 23 
Vince Oslo: 

9. Whenever reference is made to a chapter by its number, 
without further description, then the chapter of the Consol- 
idated Statutes for Lower Canada bearing such number is 
intended ;—and whenever a section is referred to by its 
number, without further description, then the section bear- 


ing such number in the Chapter in which the reference 
occurs is intended. 


a4. If upon any point there be a difference between 
the English and French versions of the said Statutes, that 
version which is most consistent with the Acts consolidated 
in the said Statutes shall prevail. 28 V. c. 56,8. 14. 


15. The laws relating to the distribution of the printed 
copies of the Statutes shall not apply to the said Consolidated 
Statutes, but the same shall be distributed in such numbers 
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and to such persons only as the Governor in Council may 
direct: 23 V.c. 56, s. 15. 


£6. This Act shall be printed with the said Consolidated This Act to be 


‘Statutes and shall be subject to the same rules of construc- P™mted with 


the said Sta- 


tion as the said Consolidated Statutes ;—And any Chapter tutes. 

of the said Statutes may be cited and referred to in any Act How they may 
and proceeding whatever, civil and criminal, either by its ¥¢ “i. 
title as an Act,—or by its number as a Chapter in the copies 

printed by the Queen’s Printer,—or by its short title. 23 

Wo c. 56, s 16: 


OTTAWA: Printed by Brown CHAMBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act respecting the time when certain Laws took q 
effect, the publication of Acts and Proclamations, and 
the preservation of certain Records. 


HE® Majesty, by and with the advice and consent of the — 
Legislative Council and Assembly of Canada, enacts — 
as follows :— 


PUBLICATION OF LAWS, ETC. 


Acts and Or; 4. For avoiding doubts it is declared,—that Acts and 
dinances of Ordinances of the former Province of Lower Canada took 
vince of effect respectively from the time when they: were assented — 
Power canis to by the Governor in the name of the Crown,—unless some — 
have taken other time was expressly appointed for their commencement, — 
oe and that if they were reserved for the signification of the 
received the pleasure of the Crown, and afterwards assented to, they took 
Royal Assent. Gffact from the time when the assent of the Crown was sig- 

nified, by speech or message of the Governor to the Legisla- 

ture, or by proclamation. 34 G. 3, c. 1,—36 G. 8, « 1,—1V. 


c, 1,—2 V.:(2) ¢. 10. 


* * * * * 


OTTAWA: Printed by Brown Caamperin, Law Prioter to the Queen's Most 
Excellent Majesty. 
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An Act respecting seditious and unlawful Associaticns 
and Oaths. 


ER Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts 
as follows :— 


UNLAWFUL OATHS AND SOCIETIES. 


I. Any person who, in any form, administers or causes to 
be administered, or is aiding or present at and consenting 
to the administration or taking of any oath or engagement, 
purporting or intending to bind the person taking the same 
—to commit any treason or murder, or any felony punishable 
with death,—or to engage in any seditious, rebellious or 
treasonable purpose,— or to disturb the public peace,—or to 
be of any association, or confederacy, formed for any such 
purpose,—or to obey the order or commands of any commit- 
tee or body of men not lawfully constituted, or of any leader 


_ or commander, or other person not having authority by law 


for that purpose, or not to inform or give evidence against 
any associate, confederate, or other person,—or not to reveal 
or discover any illegal act, done or to be done,— or not to re- 
veal or discover any illegal oath or engagement administered 
or tendered to, or taken by such person or persons, or to or 
by any other person, or the import of any such oath or en- 
gagement,—shall be guilty of felony, and may be imprisoned 
In the provincial penitentiary for any term of years not 
exceeding twenty-one years. 

2. And every person who takes any such oath or engage- 
ment, not being compelled thereto, shall be guilty of felony, 
and may be imprisoned in the provincial penitentiary for 
any term of years not exceeding seven years. 2 V. (2) c. 8, 
8S. l—and 6 V. c: 5, s. 4. 


#- Compulsion shall not justify or excuse any person taking 
such oath or engagement, unless within eight days after the 
taking thereof, if not prevented by actual force or sickness, 
and then within eight days after the hindrance produced 
by such force or sickness shall cease, he declares the same, 
together with the whole of what he knows touching the 
Same, and the person or persons by whom and in whose 
presence, and when and where such oath or engagement 
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was administered or taken, by information on oath, before - 
one of Her Majesty’s justices of the peace for the district in 
which such oath or engagement was administered or taken. 
CEN CaO. ema 


. 


%. Any person aiding at, or present and consenting to 
the administering or taking of any such oath or engage- 
ment or causing any such oath or engagement to be admin- 
istered or taken, though not present at the taking or 
administering thereof, shall be a principal offender, and shall 
be tried as such, although the person who actually admin- 
istered such oath or engagement, has not been tried or con- 
wicted. 442: Vin. (2) G08, 8238. 


4. It shall not be necessary, in any indictment against 
any person administering, or causing to be administered or 
taken, or taking any such oath or engagement, or aiding at, 
or present at and consenting to the administering or taking 
thereof, to set forth the words of such oath or engagement, 
but itshall be sufficient to set forth the import of such oath 
or engagement, or some material part thereof. 2 V. (2) ¢. 37am 
8. 4. ' 


5. Any engagement or obligation in the nature of an 4 
oath, shall be deemed an oath within the meaning of this © 
Act, in whatever form or manner the same is administered 
or taken, and whether the same be actually administered by 
any person, or taken by any person without any adminis- 
tration thereof by any person. 2 V. (2) c. 8, 8. 5. 


6. Livery society or association the members whereof are 
according to the rules thereof, or to any provision, or any 
agreement for that purpose, required to keep secret the acts 
or proceedings of such society or association, or admitted to 
take any oath or engagement, which is an unlawful oath or 
engagement, within the intent and meaning of the foregoing 
provisions, or to take any oath or engagement not required 
or authorized by law,—and every society or association, the - 
members whereof, or any of them, take, or in any manner 
bind themselves by any such oath or engagement, or in con- ~ 
sequence of being members of such society or association,— 
and every society or association, the members whereof or 
any of them take, subscribe, or assent to any engagement of © 
secrecy, test or declaration not required by jaw,—and every 
society of which the names of the members, or any of them, 
are kept secret from the society at large, or which has any : 
committee or secret body so chosen or appointed that the — 
members constituting the same are not known by the soci- | 
ety at large to be members of such committee or select body, 
or which has any president, treasurer, secretary or delegate, 
or other officer, so chosen or appointed that his election or 
appointment to such office is not known to the society at 
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large, or of which the names of all the persons and of the 
committee or select bodies of members, and of all presidents, 
treasurers, secretaries, delegates and other officers, are not 


entered in a book kept for that purpose, and open to the 


inspection of all the members of such society or association, 
and every society or association which is composed of 
different divisions or branches, or of different parts acting 
in any manner separately or distinct from each other, or 
of which any part shall have any separate or distinct pre- 
sident, secretary, treasurer, delegate or other officer elected 
or appointed by or for such part, or to act as an officer for 
such part,—shall be deemed and taken to be unlawful com: 
binations and confederacies : 

2. And every person who becomes a member of any such 
Society or association, or acts as a member thereof, and every 
person who, directly or indirectly, maintains correspondence 
or intercourse with any such society or association, or with 
any division, branch, committee, or other select body, trea- 
surer, secretary, delegate, or other officer or member of such 


What persons 
shall be deem- 
ed confeder- 
ates. 


society or association, whether within or without the prov-’ 


ince, as such, or who, by contribution of money or other- 
wise, aids, abets or supports such society, or any member or 
officer thereof, as such, shall be deemed guilty of an unlaw- 
ful combination or confederacy. 2 V. (2) c. 8,5. 6. 


7» Any person who shall, in breach of the provisions of 
this Act, be guilty of any such unlawful combination or 


confederacy as aforesaid, and shall be convicted thereof upon & 


indictment, shall be imprisoned in the provincial peniten- 
tiary, for a term not exceeding seven years, nor less than 
two years, or be imprisoned in the common gaol or house of 
correction, for any term less than two years. 2 V. (2) c. 8, 
ei, and 6 V. c. 5, 8. 4. 


S. If any person knowingly permits any meeting of any 


society or association hereby declared to be an unlawful 


combination or confederacy, or of any division, branch or 
committee of such society, to be held in his house, apart- 
ment, barn, outhouse, or other building, such person shall, 
for the first offence, forfeit a sum not exceeding two hundred 
dollars, and shall, for any such offence committed after the 
date of his conviction for such first offence, be deemed guilty 
of an unlawful combination and confederacy, and shall be 
punished as hereby directed for that offence. 2 V. (2) c. 8, 
s. 8. 


9. And whereas certain societies have been long accus- 
tomed to be holden in this Province, under the denomination 
of lodges of free-masons, the meetings whereof have been in 
great measure directed to charitable purposes :—nothing in 
this Act shall extend to the meetings of any such society or 
lodge, holden under the said denomination and in conformit y 
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to the rules prevailing among the said societies of free- 
masons: Provided such society or lodge has been constituted, 
by or under the authority of warrants in that behaif, granted 
by or derived from any grand master or grand lodge in the 
United Kingdom of Great Britain and Ireland. 2 V. (2) c. 
S.e5-40: 


OTTAWA: Printed by Brown Cuamperzin, Law Printer tothe Queen’s Most 
Excellent Majesty. 
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An Act respecting Indians and Indian Lands, 


So much of this Act is in force as is not inconsistent with 
or does not make provision in matters provided for by 89 V. 
e. 18 (D.) 


ER Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts 
as follows :— 


SELLING STRONG LIQUORS TO INDIANS. 


I. No person shall sell, distribute, or otherwise dispose of Sale of strong 
to any Indian within Lower Canada, or to any other person iets 
for their use, any rum or other strong liquors, of what kind bited. 
or quality soever, or shall knowingly or willingly suffer the 
same, in any manner, to come to the hands of any Indian: 

2. Every person offending herein shall, for the first offence, Penalty for 
forfeit the sum of twenty dollars, and suffer imprisonment (ea 
for any time not exceeding one month, and for the second 
and every subsequent offence, shall forfeit forty dollars, and 
suffer an imprisonment for any time not exceeding two 
months ; 

3 If the person so offending be a publican, innkeeper, or If offender be 
retailer of strong liquors, he shall, over and above the said Tatoo nae 
penalty and imprisonment, be rendered incapable, from the shall also fors 
day of his conviction, of selling or retailing liquors to any ie ae 
person whatsoever, notwithstanding any license he has for 
that purpose, which license shall be null and void from the 


' day of his conviction 17 G. 8, c. 7,s. 1—23 V. c. 38. 


4 And nothing in this section shall prevent the effect of This Act not 
the Act twenty-third Victoria, chapter thirty-eight, applying {e.prevent v 
to both Upper and Lower Canada; but an offender convicted ¢. 38. 
under that Act or under this, shall not afterwards be con- 


victed under the other Aci for the same offence. 23 V. c. 38. 


- No person shall purchase, or receive in pledge or in Purchase of 
exchange, any clothes, blankets, firearms or ammunition aes 8 ono 
belonging to any Indian within this Province, under a longing to 
penalty of twenty dollars, and imprisonment for any time sores Loh 
not exceeding one month, for the first offence, and of forty 
dollars, and imprisonment for any time not exceeding two 


months, for the second and every other subsequent offence. 


BG 8G. 1 Ba: 
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SETTLING IN INDIAN VILLAGES. 


Settlers 3%. No person shall settle in any Indian village or in any 
pene te Indian country, within Lower Canada, without a license in 
obtain a writing from the Governor, under a penalty of forty dollars 
cence for the first offence, and eighty dollars for the second and 


eyery other subsequent offence. 1, Gh ONC. Mis mes 


Such settlers 4. The Governor may, by a written instrument, order any 

may be onte™™ person who has become resident in any of the:Indian villages 
in Lower Canada, to remove from such village ; and in case 
of default by the said person so to remove from such Indian 
village, within seven days from such order being signified 

Penaltyon to him, he shall forfeit the sum of twenty dollars, for each 

potueas; day after the said seven days, during which he continues to 
remain in such Indian village, with all costs of prosecution, 
and shall suffer imprisonment for a period not less than one 
month and not exceeding two months, and further, until he 
has paid the said last mentioned penalty and costs. 3, 4 Ve 
c. 44, 8. 2. 


How penalties &- All the penalties imposed by this Act, for the offences 

may bere- therein specified, may be recovered by information on behalf 
of Her Majesty, before any two or more of Her Majesty’s 
Justices of the Peace, for the district in which the offence is 
committed ;-and such two or more Justices of the Peace 
shall hear and determine such information in a summary 
manner, and upon the oath of one credible witness, and shall 
levy the said penalties, together with the costs of suing for 
the same by a warrant to seize and sell the goods and chat- 
tels of the person or persons offending, and shall inflict the 
said imprisonment in the manner hereinbefore provided ; 

Their appro- and all the said pecuniary penalties shall be paid into the 

priation. hands of the Receiver General, for the public uses of this 
Province. 8, 4 V.c. 44,8. 3. 


Informations 6. All informations under and by this Act,shall be brought 

1s . . . | . . 

tobe laid. Within six months from the time that the offence 1s com- © 

within six mitted, and not afterwards. 8, 4 V.c. 44,5 4. 

months. ; ; 
PROTECTION OF PROPERTY OF INDIANS. 


pepeinnnent) 7- TheGovernor may appoint from time to time a Com- 
sioner of In. Missioner of Indian Lands for Lower Canada, in whom and 
dian Lands. in whose successors by the name aforesaid, all lands or pro- 
His powers perty in Lower Canada, appropriated for the use of any tribe 
and duties. or body of Indians, shall be vested in trust for such tribe or 
body, and who shall be held in law to be in the occupation 
and possession of any lands in Lower Canada actually occu- 
pied or possessed by any such tribe or body in common, or by 
any chiefor member thereof or other party for the use or 
benefit of such tribe or body, and shall be entitled to receive 
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and recover the rents, issues and profits of such lands aud 
property, and shall, in and by the name aforesaid, subject to 
the provisions hereinafter made, exercise and defend all or 
any of the rights lawfully appertaining to the proprietor, 
possessor or occupant of such lands.or property : 

2. This section shall extend to any lands in Lower Canada, Powers to ex- 
held by the Crown in trust for or for the benefit of any such bere oa 
tribe or body of Indians, but shall not extend to any lands ; 
vested in any corporation or community legally established 
and capable in law of suing and being sued, or in any 
person or persons of Huropean descent, although held in 
trust for or for the benefit of any such tribe or body. 18, 14 
ic) 42) 5.1. 


S- All suits, actions or proceedings by or against the said How suits, 
Commissioner shall be brought and conducted by or against rfecays be 
him by the name aforesaid only, and shall not abate or be 
discontinued by his death, removal from office or resignation, 
but shall be continued by or against his successor in office: 

2. Such Commissioner shall have in each civil district in Domicile of 
Lower Canada, an office which shall be his legal’ domicile on ee 
and whereat any process, notice or like matter may be legally 
served upon him, and may appoint such deputy or deputies, 
and with such powers as he, from time to time, deems ex- 
pedient, or is instructed by the Governor todo. 13, 14 V. 

c. 42,8. 2, except proviso. 


9. The said Commissioner may concede or lease or charge Commission- 
any such land or property as aforesaid, and receive or recover Cede, lease-or 
the rents, issues and profits thereof as any lawful proprietor, charge lands. 
possessor or occupant thereof might do, but shall be subject 
in all things to the instructions he may from time to time 
receive from the Governor, and shall be personally respon- 
sible to the Crown for all his acts, and more especially for 
any act done contrary to such instructions, and shall account 
for all moneys received by him, and apply and pay over the 
same in such manner, at such times and to such person wt 
officer, as may be appointed by the Governor, and. shal: 
report from time to time on all matters relative to his office 
in such manner and form, and give such security, as the He shall give 
Governor shall direct and require ; and all moneys and move- *°""'Y: 
able property received by him or in his possession as Com- 
missioner, if not duly accounted for, applied and paid over 
as aforesaid, or if not delivered by any person having been 
such Commissioner to his successor in office, may be re- 
covered by the Crown or by such successor, in any Court 
having civil jurisdiction to the amount or value, from the 
person having been such Commissioner and his sureties, 


* jointly and severally. Ibid, s. 3. 


10. Nothing herein contained shall be construed to peace 
derogate from the rights of any individual Indian or other dians, &c., 
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ptivate party, aS possessor or occupant of any lot or parcel ~ 
of land forming part of or included within the limits of any 
land vested in the Commissioner aforesaid. Ibid, s. 4. 


Ii. For the purpose of determining what persons are 
entitled to hold, use or enjoy the lands and other immoveable 
property belonging to or appropriated to the use of the 
various tribes or bodies of Indians in Lower Canada, the 
following persons and classes of persons, and none other, 
shall be considered as Indians belonging to the tribe or body 
of Indians interested in any such lands or immoveable pro- 
perty :— 

Firstly. All persons of Indian blood, reputed to belong to 
the particular tribe or body of Indians interested in such 
lands or immoveable property, and their descendants ; 

Secondly. All persons residing among such Indians, whose | 
parents were or are, or either one of them was or is, descended 
on either side from Indians, or an Indian reputed to belong 
to the particular tribe or body of Indians interested in such 
lands or immoveable property, and the descendants of all 
such persons; And ; 

Thirdly. All women lawfully married to any of the per- 
sons included in the several classes hereinbefore designated ; 
the children, issue of such marriages, and their descendants. 
14, 15 V.c. 59, 8. 2. 


LANDS SET APART FOR INDIANS. 


42. Tracts of land in Lower Canada, not exceeding in the 
whole two hundred and thirty thousand acres, may, (in so 
far as the same has not been already done under the Act 14, 
15 Victoria, chapter 106,) under Orders in Council to be made 
in that behalf, be described, surveyed and set out by the 4 
Commissioner of Crown Lands, and such tracts of land shall 
be respectively set apart and appropriated to and for the use 
of the several Indian tribes in Lower Canada, for which 
they are respectively directed to be set apart in any Order 
in Council, made as aforesaid, and the said tracts of land 
shall accordingly, by virtue of this Act, and without any ~ 
price or payment being required therefor, be vested in and 
managed by the Commissioner of Indian lands for Lower 
Canada, under this Act. 14,15 V. c. 106, s. 1. 


13. There shall be paid yearly out of the Consolidated — 
Revenue Fund of this Province, a sum not exceeding four 
thousand dollars, to be distributed amongst certain Indian 
tribes in Lower Canada by the Superintendent General of 
Indian affairs, in such proportions amongst the said Indian 
tribes, and in such manner as the Governor in Council may _ 
from time to time direct. Ibid, s. 2. 


OTTAWA: Printed by Brown CuAmpertin, Law Printer to the Queen’s Most 
Excellent Majesty. ; 


262 


(Od a ely Sa Oe. ES I 


An Act respecting the Sale of Goods on Sundays. 


HE® Majesty, by and with the advice and consent of 
the Legislative Conncil and Assembly of Canada, 
enacts as follows :— 


i. Except as hereinafter provided—No shop-keeper, ped- Penalty on 
ler, hawker, tavern-keeper or other person keeping a public peer Bots 
house of any description, in any part of Lower Canada, shall waned Call 
sell or retail any goods, wares or merchandize, wine, spirits pues 
or any other strong liquors, during the Lord’s day, com- sundays. 
monly called Sunday ; and every person of the description 
abovesaid, who sells or retails such goods, wares or mer- 
chandize, wine, spirits, or other strong liquors on the 
Lord’s day, shall incur for the first offence, a penalty which 
shall not exceed twenty dollars, and for the second and 
every subsequent offence, shallincur a penalty not less than 
twenty dollars nor more than forty dollars: 45 G. 3, c. 10, 

s. I. 

2. And it shall not be lawful to sell any goods, wares or Judicial sales 
merchandize, or any property moveable or immoveable, on my Pes! 
Sunday, under the authority of any Court of Justice in day. 
Lower Canada, and any such sale made on Sunday shall be 


void and of no effect. 18 V. c. 117, s. 1. 


2. This Act shall not hinder the said shop-keepers, But wine or 
tavern-keepers, and other persons who keep public houses, suey ey ie 
to sell and furnish, on the Sunday, wine, spirits or other travellers, 
strong liquors to sick pérsons or travellers, nor prevent °* 
selling at the church doors of the cotntry parishes on Exception as 
Sundays, the effects arising from public gatherings for the nos a 
benefit of churches, or those destined for pious pur- poses. 
poses. 45 G. 3, c. 10, s.2,—14, 15 V. c. 100, 8.12, and 18 V. 


eth 7, 83 1. 


%- The said fines and forfeitures shall be recoverable How the fines 
before one of Her Majesty’s justices of the peace nearest to the Shall be te- 
place where the offence is committed, who shall hear 
and determine such offence in a summary way, either by 
voluntary confession of the party accused, or upon the oath 
of one or more credible witnesses, other than the prosecutor, 
except where such prosecutor is a church-warden, con- 
stable or peace officer, in which case he shall be a competent 
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witness; and in default of payment of the sum forfeited, it 
shall be recovered by seizure and sale of the offender’s goods — 
and chattels, by warrant under the hand and seal of such © 
justice, addressed to any peace officer or sergeant of militia, 
and any surplus of the money so recovered after deduct- — 
ing the forfeiture and reasonable charges of seizure and sale, — 
taxed by a justice of the peace, shall be returned to the | 
owner. 45 G. 8, c. 10, s. 3,—and 7 G. 4, c. 3, s. 10. : 


4. The one half of the said fines and forfeitures shall 
belong to the person prosecuting, and the other half shall — 
belong to Her Majesty and shall be paid to the Receiver 
General for the public use of the Province. 45 G. 3, of 10am 
s. 4. 


for any such fine or forfeiture unless it be commenced 
within two months after the offence committed. 45 Guida 
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An Act respecting Building Societies. 


IAS Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as 
follows :— 


1. *K * * *K 


2. Such society shall be constituted for the purpose of aa icy 
raising, by monthly or other periodical subscriptions of the sdoietyvshall 
several members of the said society, in shares not exceeding be constitut- 
the value of four hundred dollars for each share, (and by “” 
subscriptions not exceeding four dollars per month for 
each share,) a stock or fund for enabling each member to 
receive out of the funds of the society the amount or value 
of his share or shares therein, for the purpose of erecting or 
purchasing one or more dwelling houses, or other freehold 
or leasehold estate, such advance to be secured by mortgage 
or otherwise to the said society until the amount or value 
of his share or shares is fully paid to the said society, with 
the interest thereon, and with all fines or liabilities incur- 
red in respect thereof : 

3. The several members of such society may, from time to Rules for the 
time, assemble together, and make, ordain and constitute faker es 
such proper and wholesome rules and regulations for the to be made by 
government and guidance of the same, as to the major part 8 members. 
of the members thereof so assembled together seem meet, so 
as such rules be not repugnant to the express provisions of 
this Act, or to the laws in force in Lower Canada ; and may 
impose and inflict reasonable fines, penalties and forfeitures 
upon members of the society offending against such rules, 
to be respectively paid to such uses for the benefit of the said 
society, as the said society by such rules shall direct ; and may 
also from time to time amend and alter such rules as occa- 
sion may require, or annul or repeal the same, and make 
new rules in lieu thereof, subject to the provisions herein- 
after made: 

4. But no member shall receive from the funds of any Members to 
such society any interest or dividend by way of annual or }yosts until 
other periodical profit upon any share in the society, until the amount of 
the amount of value of his share or shares has been realized, ‘eit shares 18 
except on the withdrawal of such member according to the gyception. 
rules of the society then in force. 12 V.c. 57, s. 1. 
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2. Every such society may receive from any member any 
sum of money by way of bonus on any share, for the privi- 
lege of receiving the same in advance prior to its being 
realized, besides interest for the share so received or any 
part thereof, without being held thereby to contravene any 
law relating to usury. 12 V.c. 57, s. 2. 


%- Hach such society shall, from time to time, elect and 
appoint any number of the members of the said society to 
be a board of directors (who shall choose a president and 
vice-president,) the number and qualification thereof to be 
declared in the rules of such society; and may delegate to 
such directors the execution of all or any of the powers 
given by this Act; and such directors being so elected shall 
continue to act during such time as shall be appointed by 
the rules of such society, the powers of such directors being 
first declared in and by the said rules; and in all cases 
where directors are appointed for any particular purpose, 
the powers delegated to them shall be reduced to writing 
and entered in a book by the secretary of the society : 

2. A majority of the number of such directors, present at 
any meeting thereof must concur in ahy act of such direc- 
tors in order to make such act valid, and.they shall, in all 
things delegated to them, act for and in the name of such 
society ; and all acts and orders of such directors, under the 
powers delegated to them, shall have the like force and 
effect as the acts and orders of the society at any general 
meeting thereof could have had under this Act: 

3. But the transactions of the directors shall be entered in 
a book belonging to the society, and shall from time to time 
and at all times be subject and liable to the review, allow- 
ance and disallowance of such society, in such manner and 
form as such society have by their general rules directed. 
12 Vict Gasnot 


4- Hvery such society shall, by one or more of their said 
rules, declare all and every the interests and purposes for 
which such society is established ; and shall also, in and by 
such rules, direct all and every the uses and purposes to 
which the money from time to time subscribed, paid or given 
to or for the use or benefit of the said society, or arising 
therefrom or in anywise belonging to the society, shall be 
appropriated and applied ;—and in what shares or pro- 
portions and under what circumstances any member of such 
society, or other person, shall become entitled to the same, 
or any part thereof : . 

2. But the application of such money shall not in any 
wise be repugnant to the uses, interests or purposes of such 
society, or any of them to be declared as aforesaid ;—and all 
such rules during their continuance shall be complied with 
and enforced; and no such moneys as aforesaid shall be 
diverted or misapplied either by the directors or treasurer, 
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or any other officer or member of the society entrusted there- 
with, under such penalty or forfeiture as the society may, 
by any rule, inflict for such offence. 12 V.c. 57,8. 4. 


5- The rules for the management of each such society Rules to be 
shall be entered and recorded in a book to be kept for that frv"ys * 
purpose, which book shall be open at all seasonable times open for in- 
for the inspection of the members of such society ; but *P°°°?- 

' nothing in this section shall prevent any alteration in or 
amendment of any such rules in the whole or in part, or 
the making any new rules for the management of the society, 
in such manner as by the rules ofthe society may from time 
to time be provided. 12 V.c. 57.8. 5. 


G. All rules from time to time made and in force for the Such entry to 
management of any such society and entered and recorded begeemed 
as aforesaid, shall be binding on the several members and notice and to 
officers of the society, and the several contributors thereto, eae 
and their representatives, all of whom shall be held to have 
full notice thereof by such entry and record as aforesaid ; 
and the entry of such rules in the book or books of the said 
society as aforesaid, or a true copy of the same, examined 
with the original and proved to be a true copy, shall be re- 
ceived as evidence of such rules respectively, in all cases. 
12 V0. 57,'s: 6. 


7. No rule entered as aforesaid shall be altered, rescinded How only 
or repealed, unless at a general meeting of the members of eae ae 
the society, convened by public notice written or printed, amended. 
signed by the secretary or president of the society in pur- 
suance of a requisition for that purpose by more than one- 
half of the members of such society, which requisition shall 
_ state the objects for which the meeting is called and shall 
_ be addressed to the president and directors ; whereupon each 

member shall be notified of the proposed alterations through 
_ the post office, within fifteen days; but three-fourths of the 
_ members present at such meeting must concur in such 
alterations or repeal. 12 V.c. 57, s.7,—18 V. c. 116, ss. L and 2. 


8. The rules of every such society shall specify the place Place of meet- 
or places at which it is intended that the society shall hold ae ee 
its meetings, and shall contain provisions with respect to 
the powers and duties of the members at large, and of such 
officers as may be appointed for the management of the 
affairs of the society. 12 V.c. 57,8. 8. 


%. The directors of every such society shall from time to Appointment 
time at any of their usual meetings, elect and appoint such ON ean 
officers of the society, and grant such salaries and emolu- 
ments as they may deem fit and pay any necessary expenses 
incurred in the management of the society ; and shall elect 
such officers for such space of time and for such purposes as 
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shall be fixed and established by the rules of the said society, 
and may from time to time discharge them and appoint — 
others in the room of those who vacate or die or are dis- — 
charged : 4 
Certain offi- 2. Every such officer or other person appointed to any — 
Security for Office in any wise concerning the receipt, management or — 
the faithful expenditure of any sum of money collected for the purposes — 
discharge ot! of the said society, shall, before being admitted to take upon — 
him the execution of any such office or trust, enter into a 
bond in such form and for such amount as the directors may — 
determine, with two sufficient sureties, for the just and faith- — 
ful execution of such office or trust, and for rendering a just 
and true account according to the rules of the said society — 
for paying obedience to the same and in all matters lawful. — 
LOVE CHO RS ROn 


Society may 10. Any such society may take and hold any real estate, — 
estate hypo- Or securities thereon, bond fide mortgaged, assigned or — 
theeated to hypothecated to the said society, either to secure the pay- — 
ment of the shares subscribed for by its members, or to — 
secure the payment of any loans or advances made by, or © 

debts due to such society, and may “also proceed on such ~ 
mortgages, assignments or other securities, for the recovery — 

of the moneys thereby secured, either at law or in equity or 

Investment of otherwise ; and such society may invest in the names of the — 
surplus funds. } resident and treasurer for the time being, any of its surplus — 
funds in the stocks of any of the chartered banks or other — 

public securities of the province; and all dividends, interest — 

and proceeds arising therefrom shall be brought to account 

and applied to and for the use of the society according to ~ 

the rules thereof. 12 V.c. 57. s. 10. 


pegenae i. Any such society may, from time to time, lend and ~ 
certain con. advance to aay member or other person, money from and 
ditions. out of its surplus funds, upon the security and mortgage — 
(hypothéque) of real estate, and for such period as to the — 
society or its directors seems satisfactory or expedient, and 
may receive therefor such sum of money, by way of bonus, — 
besides interest thereon, as may be agreed upon, without — 
being subject on account thereof to any forfeiture or penalty, — 
and may from time to time vary such investments at their 
discretion. 20 V.c. 54,8. 1. 
Sirens 12. Whenever any such society has received from any 
hypotkecated Shareholder a mortgage or hypothec, or an assignment or 


to them on 66 ae ‘ es G ' 
Pheaenont transfer of any real estate belonging to him or her, to secure 


of instal. the payment of any advance, and containing an authority to — 
rye te. the society to sell such real estate in case of non-payment — 
by. of any stipulated number of instalments or sums of money — 


(as every such society is hereby authorized to do) and con- 
taining also power to the said society to apply the proceeds — 
of such sale to the payment of the advances, interest and all 
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other charges due to the said society, and after perfect pay- 
ment thereof and of all costs and expenses incident thereto, 
_to pay over the balance to the owner of such estate ;—such 
stipulations and agreement shall be valid and binding to all 
intents and purposes whatsoever, and such society may Actions at 
cause the same to be enforced by an action or proceeding in pelea: 
the usual course in any court of law in Lower Canada, hav- the Sores 
ing competent jurisdiction, and such action may be brought me. 
in the corporate name of any such society. 14, 15 V. c. 28, 
pee and 18° Vc. 116, 8.3. 


13. Hvery such society may advance, in the usual manner, Nature of se- 
moneys on any real estate whatsoever of any member of the curities upon 
: : Y which society 
said society, as well forthe actual purchase of the same and may advance 
for the erection of buildings thereon, as generally upon the moneys. 
security of any real estate belonging to any such member at 
the time of his borrowing such moneys, and may take a 
mortgage, hypothec or assignment of all such real estate 
whatsoever in security for such advances, on the same con- 
ditions and with the same privileges in all respects as any 
other real estate by this Act authorized to be mortgaged, 
hypothecated or assigned ; and all securities heretofore 
taken for moneys advanced in the manner above mentioned 
shall be valid and binding on the parties to all intents and 
purposes whatsoever, as if taken under this Act : 

2. All or any person or persons whosoever, whether capi- Who may be 
talists or otherwise, may become members of any such Pampers of 
society ; and co-partners and corporate bodies may hold shares cieties. 
therein, in the same manner as single individuals. 14,15 V. 
©, 23, 8. 4. 


44. In any action or proceeding instituted by any such What must be 
society for the purpose of realizing or bringing to sale any */eged im fe- 
property hypothecated, mortgaged or assigned to the society property hy- 
as aforesaid, it shall not be necessary to set forth the special] Pothecated. 
matters in the declaration,—but it shall be sufficient to allege 
that the defendant hypothecated, mortgaged or assigned (as 
the case may be) the real estate, describing the same, to the 
society, and that the amount (or sufficient part of the amount) 
stipulated by such party to be paid, has become and remains 
due and owing, whereby by virtue of this Act an action 
hath accrued to the society, to have the said estate and 
property sold: 

2. In order to maintain such action, it shall be sufficient, in What evi- 
addition to the customary evidence of the hypothec, mort- (ence will 
gage or assignment of such property or estate, to prove by actions. 

any,one witness, whether in the employment of, or a share- 

holder in such society or not, or by any other means, that 

the defendant is in arrear and indebted to the said society 

in or exceeding a sum on the accruing of which, by the 

terms of such hypothec, mortgage, assignment or agreement, 

the said society has the right to have the said property or 
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estate sold; and thereupon the court shall give judgment 
for the said amount, and by such judgment order the pro-_ 
perty to be sold by the sheriff of the district wherein it lies, — 
after three insertions in the course of four months in the © 
Canada Gazette ; and it shall not be necessary for the sheriff — 
to go through any formalities in seizing the said lands or — 
otherwise : 3 
Laws in re- 3 All the laws of Lower Canada, with respect to the — 
lation to real protection of immoveable property under seizure, and with — 
seizure to respect to the filing of oppositions to the sale of lands or 
aoe ee PtO- immoveable property, or after such sale, to the payment, 
under this. return and distribution of the money, to the re-sale of such 


Bu immoveable property at the folle enchére of any purchaser, — 


and to the obtaining possession of any such immoveable — 
property after sale, shall be applicable to the proceedings 
authorized by this Act; and the provisions of all laws of 


Lower Canada regulating the sale of real estate, and the a 


judicial proceedings relative thereto, shall, in so far as 
applicable, and it is not otherwise provided for by this Act, 
extend to all proceedings to be had under this Act; and if it : 
be not otherwise herein directed, all such proceedings, in so 
far as may be, shall be conducted in like manner as proceed- — 
ings under ordinary writs of execution, and the deed to be — 
given by the sheriff shall have the like effect as a deed given 
under an ordinary writ of execution ; except that the sheriff — 
of the district shall, in addition to his disbursements, be 
entitled to deduct only one per centum commission from the 
gross proceeds of the sale. 14, 15 V. c. 28, s. 2. 


Cases in 15. Every such society may forfeit and declare forfeited 

fe edeoe to the society, the shares of any member who neglects or — 

clared forfeit- is in arrear to pay such number of instalments as may be 

ea fixed by any stipulation or by-law; and every such society — 
may pursue the same course, exercise the same power, and 
take and use the same remedies to enforce the payment of 
any debt or demand due to such society, as any person or 
body corporate may by law take or use for such purpose. 
LA WDM RCe2oe Sad: 


epic in 16. If any person appointed to any office by any such 
the death or Society, and being entrusted with and having in his hands 
eee, of or possession, by virtue of his office, any moneys or effects — 
such society. belonging to such society, or any deeds or securities relating 
to the same, dies or becomes bankrupt or insolvent, his heirs — 

executors, curators, administrators or assigns, or other person 

having a legal right, shall, within fifteen days after demand 

made by the order of the directors of such society or the 

major part of them, assembled at any meeting thereof, deli- — 

ver over all things belonging to the said society, to such 

persons as the said directors shall appoint, and shall pay out — 

of the estates, assets or effects of such person, all sums of | 

money remaining due which such person received by virtue — 
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of his office, before any of his other debts are paid or satis- 
fied, and all such assets, estates and effects shall be bound 
to the payment and discharge thereof accordingly; except 


that the same shall not be paid or satisfied to the prejudice 


of mortgages or privileges on real estate, or of liens or privi- 
leges on personal estate only, duly executed previous to the 
appointment of such officer. 12 V. c. 57, s. 11. 


I. All real and personal property, moneys, goods, chat- All the pro- 
tels and effects whatever, and all titles, securities for money Tat ben ton 
or other obligatory instruments and evidences or muni- to be vested 
ments, and all other effects whatever, and all rights and Eyton 
claims belonging to or had by any such society, shall be aie name. 
vested in the society by its corporate name and style, de- 
clared in the declaration mentioned in the first section of 
this Act as that under which such society shall be known ; 
and shall for all purposes of action or suit, as well criminal 
as civil, in law as in equity, in any wise touching or con- 
cerning the same, be deemed and taken to be, and shall in 
every such proceeding (when necessary) be stated to be, the 
property of the society by the name and style aforesaid, 
without further description, and by the said name and style 
the society may sue and be sued, bring or defend any action, 
suit or prosecution, criminal as well as civil, in law or in 
equity, touching or concerning the property, right or claim 
of or belonging to the society, and in all cases concerning 
any property, right or claim of the said society, may sue and 
be sued, plead and be impleaded: 12 V. c. 57, s. 1z,—and 18 
oc. 116, 8. 3. 

2. But nothing in this Act has abated or discontinued or Pending 
shall abate or discontinue or affect any action, prosecution apace 
or proceeding brought on behalf of any such society by the 
president and treasurer thereof; and the same shall be con- 
tinued in the corporate name of the society. 18 V.c. 116. 


ES- In all such actions, suits and prosecutions to which The secretary 
any such society is a party, the secretary of such society Laibar ey 
shall be a competent witness, notwithstanding he be also ness. 
treasurer, and that his name has been used in such action, 


suit or prosecution as such treasurer. 12 V. c. 51, s. 18. 


i%. The president, vice-president and directors of every Liability of 
such society shall in their private capacity be exonerated directors 
from all responsibility in relation to the liabilities of such 
ewolety. 12: V. 0.57, 8. 14. 


=®. The rules of every such society shall provide that Generalstate- 
ee ment of affairs 
the treasurer or other principal officer thereof shall once at tobe annually 
least in every year prepare a general statement of the funds preven by 
and effects of the society, specifying in whose custody or 
possession the said funds or effects are then remaining, with 
an account of every sum of money received and expended 
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by or on account of the society since the publication of the — 
preceding periodical statement ; and every such periodical — 


statement shall be attested by two or more members of the 


said society appointed auditors for that purpose, who shall — 
not be directors, and shall be countersigned by the secretary — 
of the society, and every member shall be entitled to receive 
from the said society a copy of such periodical statement, 
without charge. 12 V.c. 57,8. 16. 


PERMANENT BUILDING SOCIETIES. 


24. Permanent building societies, enabling persons to 
become members thereof at any time for investment therein, 
or to obtain the advance of their shares by giving security 
therefor, and to fix and determine with any such society 
the time and amount at and by which such members shall 
repay such advanced shares and obtain the release of the 
said security, without being liable to the contingency of | 
losses or profits in the business of the said society, may be @ 
formed and subsist under this Act. 22 V. (1859) c. 58, pre- — 
amble, s. 1. t , ' 

22. Any permanent building society established and con- 
ducted on the principles hereinbefore mentioned, which has 
fulfilled and observed the requisite conditions for the 
establishment of a building society under the foregoing 
provisions of this Act, shall be a building society within the 
meaning of this Act; and any person who has approved the | 
rules and regulations of any such building society entered 
and recowled in a book, as in the fifth section required, and 
has subcribed his name as a shareholder for one or more 
shares, shall, from the time of such approbation and subscrip- — 
tion be a member of such building society; and the pro- — 
duction of the book containing the rules for the management 
of such society, kept as in the said section required, signed 
by such person or by his duly authorized attorney, and duly 
witnessed, shall be sufficient evidence of membership in@ 
such building society. 22 V. (1859) c. 58, s. 1. 


23. Any permanent building society may alter, amend, 
repeal or make any regulation, rule or by-law for the work- 
ing of the society at a public meeting of the members — 
thereof, duly convened according to this Act and the rules — 
of such society. Ibid, s. 2. 


24. No such society, by its rules, regulations and by-laws 
authorized to borrow money, shall borrow, receive, take or | 
retain, otherwise than in stock and shares in such society, — 
from any person or persons, any greater sum than three-— 
fourths of the amount of capital actually paid in on unad- 
vanced shares and invested in real securities by such society; — 
—and the paid in and subscribed capital of the society shall — 
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_ be liable for the amount so borrowed, received or taken by 


many society. 22 V. (1859) c. 58, s. 3. 


- When any share in any such society has been fully Holders of 


paid up according to the rules of the society, or has beeome Shares fully 


annual value of six thousand dollars. Ibid, s. 6. 


d upymay 


due and payable to the holder thereof, the holder of such fithdmw oy 
share may either withdraw the amount of such share from mae 
the said society, according to the rules and regulations 
thereof, or invest the amount of such share in the society, 

and receive therefrom, periodically, such proportion of the 

profits made by such society as shall be provided for by a 
by-law to be passed for the purpose; and the amount of such 

share so invested shall become fixed and permanent capital 

or shares in the said society not withdrawable therefrom, 

but transferable in the same manner as other shares in the 

said society. Ibid, s. 4. 


#6. Any such society may advance to members on the Society may 
Security of investing on unadvanced shares in the said soci- loa ee 
ety, and may receive and take from any person or body cor- ed shares. 
porate, any real or personal security of any kind whatever 
as collateral security for any advance made to members of 
the ‘society. Ibid, s. 5. 


2¢- Any such society may hold absolutely real estate for society may 


the purposes of its place of business, not exceeding the poe ae 


”$- No such society shall be bound to see to the execu- Society not 
tion of any trust, whether expressed, implied or construc- petals a 
tive, to which any share of its stock is subject; and the tion of trusts 
receipt of the party in whose name any such share standsin to which any 

p Uc are, : shares may be 
the books of the society, (orif such share stand in the names subject. 


of more parties than one, the receipt of one of the parties) 


_ Shall be a sufficient discharge to the society for any payment 


oy 


of any kind made in respect of such share, notwithstanding 
any trust to.which such share is then subject, and whether 
or not the society has had notice of such trust; and the 
society shall not be bound to see to the application of the 
money paid upon such receipt. Ibid, s. 7. 


=. Nothing in this Act shall apply to or affect “The Nothing in 
Montreal Building Society,” incorporated under the Act “is Act to 


< 2 : : Z x affect the 
eighth Victoria, chapter ninety-four, or in any wise to affect Montreal | 
phe said Act. 12 V.c. 57, s. 16. college 


$0- In this Act the word “society” means a building Interpreta-_ 
society established under this Act; the word “ Rules” shall ae ia See 
include rules, orders, by-laws and regulations; the words 
“Real Estate” mean and include immoveable estate and 
property generally; and the words “Personal Estate” 
mean and include all moneys, goods, chattels and other 
18 273 ) 
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property not being real property; and the word “ Securi-. 
ties’ includes privileges, mortgages (equitable as well as 
legal,) hypothéques and incumbrances upon real estate, as 
well as other rights and privileges upon personal estate — 
and property : _ 

9. This Act shall extend to aliens, denizens and females, — 
both to make them subject thereto and to entitle them to 
all the benefits given thereby: 


3. This Act shall be construed in the most beneficial man- 
ner for promoting the ends thereby intended. 12 V. ¢. 57, 


sualile 


e 


OTTAWA: Printed by Brown Cuamperuin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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Ce ee LeXe Xe XV] 1: 


An Act respecting Arrest and Imprisonment for Debt, 
and the relief of Insolvent Debtors. 


|b Boe Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts 
as follows :— 


* * ee oe ee * 


SURRENDER OF PROPERTY AND RELIEF OF INSOLVENT 
DEBTORS. 


12. If Judgment for a sum of, or exceeding eighty dollars, Defendant 
exclusive of interest from the service of process and costs, is Pee 
rendered against any defendant who has been arrested and judgment 
has put in security as hereinbefore is provided, then such pee 
defendant shall, within thirty days from the rendering of to make a cer- 
such Judgment, if the same remains then unsatisfied, make (# state 
and file in the office of the Prothonotary of the Court a state- 
ment under oath, making known of what property, real or 
personal, he is possessed, and where the same is situate, to 
the intent that the plaintiff may proceed and take the said 
property in execution, if he sees fit, and also making known 
the names and addresses of all and every the creditors of 
such defendant, and the amount and nature (privileged, 
hypothecary or otherwise) of the claim or claims of every 
such creditor, and also a declaration that he is willing to 
abandon the property real and personal set forth in the said 
statement for the benefit of his creditors: 12 V. c. 42,8. 4, 
part 

2. If the defendant neglects to file such statement as afore- Consequences 
said, or if at any time within two years after the filing of % deeult 
such statement, the plaintiff in the suit establishes, either statement or 
by the examination of the defendant under oath, or by other MUUUs 3 
evidence,—that when the statement was so filed the defen- ment. 
dant was proprietor of any chattels, effects, lands or tene- 
ments, of the value of eighty dollars, wilfully omitted from 
the said statement, or that at any time between the insti- 
tution of the plaintiff's action and the making of such state- 
ment on the part of the defendant, or within thirty days 
next preceding the institution of such action, the defendant 
secreted any part of his property with the intent of defraud- 
ing his creditors,—vr that the defendant has made any 
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fraudulent mis-statement in respect of his creditors or their | 
claims,—or if the defendant fails to appear for the purpose — 
of being examined in relation to such statement, at any — 
time appointed for such examination by the court or any — 
Judge thereof,—then the Court,or any Judge thereof, in term 
or in vacation shall order the defendant to be imprisoned in 
the common gaol of the District for such period not exceed- 
ing one year as such Court or Judge thinks reasonable, in 
punishment of the misconduct of which he or they shall 
adjudge such defendant to have been guilty: 
Liability of 8. And if the defendant, so ordered to be imprisoned, does 
sureties Wc not surrender himself and is not surrendered for that pur- 
not surrender pose according to the requirements of the order in that 
eae behalf, then the parties who have so become security that 
the defendant would so surrender himself, shall forthwith 
be liable to pay to the said plaintiff the debt, interest and 
costs, in relation to which such security was given, and all 
subsequent costs. 12 V.c. 42,8. 4. 


Oe ea in 238. Any defendant arrested as aforesaid, and confined in 
raol may , : : ; eg ; 

fake alike gaol, may, at any time either before or after judgment, make 
statement. and file a statement of his property reaf and personal, and 


of his creditors, such as is mentioned in the next preceding _ 


section of this Act, and may make and file with such state- — 


ment a declaration that he is willing to abandon the pro- — 
perty real and personal set forth in the said statement, for — 
the benefit of his creditors : 

Upon proofof 2. If the plaintiff, within four months from the service 

fraud the de- : : : 

fendant may Upon him or upon his Attorney of a copy of such statement 

be imprison- and declaration, establishes either by the examination of the 

aes defendant under oath or by other evidence, that when the 
statement was so filed, the defendant was proprietor of any 
chattels, effects, lands or tenements of the value of eighty 
dollars, wilfully omitted from such statement,—or that at 
any time between the institution of the plaintiffs action 
and the making of such statement on the part of the defend- 
ant, or within thirty days next preceding the institution 
of such action, the defendant secreted any part of his pro- 
perty with the intent of defrauding his creditors,—or that 
the defendant has made any fraudulent mis-statement in 
respect of his creditors or their claims,—then the Court, or 
any Judge thereof, in term or in vacation shall order the 
defendant to be imprisoned in the Common Gaol of the Dis- 
trict for such period not exceeding one year, as such Court 
or Judge thinks reasonable, in punishment of the miscon- 
duct of which he or they shall adjudge the defendant to 


have been guilty : 


ee ca aes 2. But if no omission such as aforesaid in the statement 


fendant tobe SO made and filed by the defendant, is established, and if it 
discharged. js not established that the defendant has secreted any 
part of his property within the period aforesaid, and with 
the intent aforesaid, then the said Court, or any Judge 
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thereof, in term or in vacation, at the expiration of the said 
period of four months, may order the defendant to be dis- 
charged from his imprisonment: 12 V.c. 42,8. 5. 

4, In any case where such omission or other misconduct 
_ has been formally alleged against the defendant before the 
expiration of the said term of four months, the Court or 
Judge, upon satisfactory cause shown, may extend the time 
during which proof relative to such complaint may be taken, 
for a period of not more than two months, and if, during 
such extension of time, such omission or other misconduct 
is established, the Court or Judge may order such defendant 
to be imprisoned in punishment thereof in the same manner 
as if the same had been established during the said term of 
four months. Ibid, s. 5. 


APPOINTMENT OF A CURATOR,—HIS POWERS AND DUTIES. 


14. When any defendant arrested or imprisoned as afore- 
said, has made and filed astatement of his property real and 
personal as aforesaid, and has declared himself willing to 
abandon the same for the benefit of his creditors, the Court 
or any Judge thereof, upon the application of the plaintiff, 
(if made within two months from the service of such state- 
ment and declaration upon the plaintiff or his Attorney, and 
after filteen days’ notice, in the form of the Schedule No. 1, 
subjoined to this Act, of the time and place of such applica- 
tion, previously given in the Canada Gazette,) may appoint, 
at the discretion of such Court or Judge, after hearing any 
parties claiming to be interested, a fit and proper person as 
Curator to the property so offered to be abandoned ;—and oi 
such appointment notice shall by such Curator forthwith 
be given (in the form of Schedule No. 2, subjoined to this 
Act) for the space of one month in the Canada Gazette, and 
also for any period which may be ordered by the Court or 
Judge, in any other newspaper or newspapers which they 
see fit to name. 


1%. Incase the Curator fails or delays to give such notice, 
then the same may be given either by the plaintiff or by the 
defendant ;—and during the said period of four months, 
within which the plaintiff has it in his power to adduce 
evidence with respect to any omissions such as aforesaid, 
in the statement so made and filed by the defendant, or 
with respect to the defendant having secreted any part of 
his property within the period and with the intent aforesaid, 
or made any fraudulent misstatement in respect of his 
creditors or their claims, any other creditor of such defend- 
ant may appear in the cause in relation to which such notice 
has been given, and may adduce evidence and examine the 
defendant for the same purpose, in the same manner and 
with the same effect as the plaintiff in such cause under this 
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Act can adduce such evidence or examine the defendant. a 
12 V.c 42,8. 6, part. 4 


416. Whenever a defendant has been arrested or impris- 
oned, and has declared his willingness to abandon all his 
property, real and personal, for the benefit of his creditors, 
and a Curator has thereupon been appointed to take charge 
of such property, and public notice has been given of the 
appointment of such Curator within fifteen days after the 
same has been made, and the defendant is not adjudged 
guilty of any misconduct in the premises rendering him 
liable to punishment as hereinbefore provided, he shall not 
thereafter be liable to be arrested or imprisoned or detained 
in prison at the suit of the plaintiff by whom he was arrested, 
or at the suit of any other person, for or by reason of any 
cause of action arising before the making and filing of such 
statement and declaration by such defendant : 

2. And if such defendant is notwithstanding at any 
time afterwards arrested for or by reason of any such cause 
of action, the Court or any Judge of the Court whence the 
Process issued for such arrest may upon.a summary petition 
and satisfactory proof, order him to be discharged out of 
custody. 12 V.c. 42,5. 8. 


W'7. The powers of the Curator shall extend not only to 
the property-real and personal comprehended in the state- 
ment made and filed by the defendant, but also to any other 
property real or personal of the defendant, that ought to 
have been comprehended in such statement: 

2. The real estate comprehended or that ought to have 
been comprehended in such statement, shall be sold upon 
such Curator in the ordinary course of law ; and the personal 
property comprehended or that ought to have been compre- 
hended in such statement shall be collected and got in by 
such Curator, and by him be paid over or distributed, also 
in the ordinary course of law. Ibid, s. 7. 


Statement may be required of certain Defendants. 


418. In every casein which a judgment has been rendered 
against a defendant for a sum amounting to or exceeding 
eighty dollars, exclusive of interest from the service of pro- 
cess and costs, in any commercial case, between merchants 
or traders, or for a debt due a merchant or trader for goods, 
wares and merchandize by him sold, such defendant shall, 
after the discussion of his apparent property real and per- 
sonal in the ordinary course of law, within thirty days from 
personal service upon him of a certified copy of such judg- 
ment, together with a notice in writing (in the form of the 
Schedule No. 8, subjoined to this Act) demanding of him 
that he do make and file the statement hereinafter mentioned, 
—make and file in the office ae the Prothonotary of the Court, 
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a statement under oath, making known of what property, 
real or personal, he is possessed, and where the same is 
situate, to the intent that the plaintiff may proceed and take 


_ the said property in execution, if he sees fit, and also making 


known the names and addresses of all the creditors of such 
defendant, and the amount and nature ( privileged, hypothe- 
cary or otherwise) of the claim of every such creditor: 
HOV. c. 42, 8. 8. 

2. If the defendant neglects to file such statement, or if at 
any time within two years after the filing of such statement, 
the plaintiff in the suit establishes, either by the examina- 
tion of the defendant under oath or by other evidence,— 


Punishment 
of defendant 
refusing to file 
such state- 
ment, or 
guilty of 


that when the statement was so filed the defendant was fraud, sup- 
proprietor of any chattels, effects, lands or tenements, of the P™S""" &C., 


in such state- 


value of eighty dollars, wilfully omitted from the said state- ment 


ment,—or that at any time between the institution of the 
plaintiffs action and the making of such statement on the 
part of the defendant, or within thirty days next preceding 
the institution of such action, the defendant secreted any 
part of his property with the intent of defrauding his 
ereditors,—or that the defendant has made any fraudulent 
mis-statement in respect of his creditors or their claims,—or 
if the defendant fails to appear for the purpose of being ex- 
amined in relation to such statement, at any time appointed 
for such examination by the Court or any Judge thereof, 
then the said Court, or any Judge thereof, in term or in 
vacation, shall order the defendant to be imprisoned in the 
common gaol of the District, for such period not exceeding 
one year as such Court or Judge thinks reasonable, in pun- 
ishment of the misconduct of which he or they may adjudge 
such defendant to have been guilty. Ibid, s. 8, and 25 G23: 
c. 2, 8. 88. : 


MISCELLANEOUS PROVISIONS. 


19. All the provisions of this Act shall extend and apply 
to, and be held to extend and apply to, all persons who at 
the time of the passing of the Act 12 V. c. 42 (on the thir- 
tieth day of May, 1849), or at any time thereafter, were or 
are in prison under any Writ of Cupias ad respondendum or 
Capias ad satisfaciendum, as well to those who have surrend- 
ered in discharge of their bail, or who have been surrendered 
in discharge of their bail, as to others. 12 V. c. 42, 8. 10. 

ad 
- 20. Nothing in this Act or by this Act required or per- 
mitted to be done, shall have the effect of discharging any 
debt or debts due by any person proceeded against or taking 
any proceedings under this Act; but all such debts shall 
continue in all respects unimpaired, excepting only that 
the debtor shall not be liable to be arrested or imprisoned 
in relation to such debts, if expressly exempted from such 
liability by the provisions of this Act. 12 V.c. 42, s..11. 
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Act not to 2. Nothing in this Act shall prevent any person arrested — 
Puiting nee under any Writ of Capias ad respondendum, from putting in — 
special bail. special bail to the action, as permitted by the law of Lower — 
Canada, excepting only that such special bail shall not be — 
received unless put in on the return day or at any time ~ 
before the return day, or within the eight days next after 
the return day: q 


aes for so ie But the Court may, upon special application and sufficient 
l ma . ° ° 5 
exteaded> cause shewn, extend the time for putting in such special 


bail; and the Court may also upon special’ application and 
sufficient cause shewn, allow any defendant arrested, and 
who has given bail for his appearance at the return of the 
Writ, to put in security that he will surrender himself as 
provided by the tenth section of this Act even after the 
period in that behalf prescribed by the said section. 12V. — 


e142, 78.112: 
Form and gq. ~~: Lhe bond to be taken by any sheriff for the appear- 
bonds. ance of any defendant arrested and holden to bail, shall be 


according to the form contained in the Schedule No. 4 sub- 
joined to this Act ; and no Sheriff is or shall-be held liable 
towards any plaintiff, at whose suit any defendant has been _ 
at any time arrested and admitted to bail by such Sheriff, if 
the bail taken by such Sheriff were, at the time they were 
taken as such bail, solvent or reputed so to be, to the amount 
of the sum for which the bond entered into by such bail 
was given. Ibid, s, 18, part. 


Bail-bonds to #8. Nothing in this Act shall prevent any Sheriff from 
as heretofore. 28Signing any bail-bond by him to be taken under this Act, 
in the manner that bail-bonds formerly taken by any Sheriff 


were assignable. Ibid, s. 14. 


ACT NOT TO EXEMPT PARTIES FROM IMPRISONMENT IN CASES 
OF MALVERSATION, ETC. 


Riegaine here: 24. Nothing in this Act contained shall extend to exempt 

contrainte tom arrest or imprisonment, any person indebted as tutor, — 

wee erate curator, sequestrator, depositary, sheriff, coroner, bailiff or 

orcontempt Other officer having charge of public moneys, or being a 

of court. caulion judiciatre, or indebted for the purchase money of 
any lands or tenements, goods or chattels, sold and adjudged 
under the authority of justice by licitation, Sheriff’s sale, 
décret or otherwise, or for the amount of any condemnation 
money for damages arising out of personal wrongs for 
which contrainte par corps may by law be awarded, nor 
shall any thing herein contained prevent the issuing of any 
writ of execution against the person, for contempt of the 
process of Court or other attachment (contrainte par corps) 
of like nature, against any defendant for resistance to the 
process of Court (rebellion a justice) or for any fraudulent 

280 


i 
i 

1860. Insolvent Debtors, §c. Chap. 87. 
evasion of any judgment or order of Court by preventing or 


obstructing the seizure of property in satisfaction thereof. 
 12-'V. c. 42, 8. 15,—18 V. c. 16. 


SCHEDULE No. 1. 


Province of Canada, } 
District of t 
J 


In the Superior Court. 
No. (here state the number of the action.) 
AmiB:) blaimtii,: 
VS. 
C. D., Defendant. 


Public Notice is hereby given, in pursuance of the pro- 
visions of Chapter eighty-seven ofthe Consolidated Statutes 
for Lower Canada, intituled : “ An Act,” (here insert the title 


of this Act), that at the hour of in the noon of 

, the day of next (or instant, 
as the case may be), or as soon after that hour as may be, at 
the Court House at (or as the case may be), at the 


Chambers of the Judge, (sufficiently describing the same), the 
said A. B., Plaintiff in this cause, will apply to (naming the 
Court, and indicating whether the application is to be made to 
such Court, or to a Judge thereof), for the appointment ofa 
fit and proper person to be Curator to the property, real and 
personal, of the said C. D., Defendant in this cause, who has 
made and filed in the Office of the Prothonotary of the said 
Court, a statement under oath of the same, and also of his 
Creditors and their claims, together with a declaration that 
he is willing to abandon his property for the benefit of his 
Creditors—the whole as by ihe said Act required. 


And all persons, creditors of the said C. D., are hereby 
notified then and there to attend, to make to the said Court 
(or Judge, as the case may be) such representation or state- 
ment in the premises as they may see fit to make. 

Given at , this day of PE LOgeas 

A. B., Plaintiff. 
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SCHEDULE No. 2. 


Province of Canada, | 
District of 


In the Superior Court. 


No. (here state the number of the action.) 
A. B., Plaintiff ; 


VS. 

C. D., Defendant. 
and 

E. F., Curator to the property and 
effects of the said Defendant. 


Public Notice is hereby given, in pursuance of the pro- 
visions of Chapter eighty-seven of the Consolidated Statutes 
for Lower Canada, intituled: “ An Act,” (here insert the title — 
of this Act,) that on the day of instant (or — 
last past as the case may be) the said KH. ¥’., of (state here the 
address and calling of the Curator) was, by order of (describe — 
here the Court or Judge in question), appointed to be Curator 
of the property and effects, of every kind, real and personal, _ 
of the said C. D., Defendant in this cause, abandoned by the « 
said ©. D. for the benefit his creditors—the whole as by the 
the said Act provided. 

And all persons, creditors or debtors of the said C. D., are 
hereby notified and required to govern themselves in the 
premises accordingly. 

Given at , this day of , Lone 

i. F., Curator. 
(Or A. B., Plaintiff, or C. D., Defendant, as the case may be.) 


SCHEDULE No. 3. 


To C. D., of (state here the address and calling of the party,) 
Defendant in the cause wherein the Judgment, an authen- 
tic copy whereof is hereunto affixed, has been rendered. 
Take notice that the undersigned, A. B., Plaintiff in the 

said cause, hereby demands of you, under and by virtue of — 

the eighteenth section of Chapter eighty-seven of the Con- 
solidated Statutes for Lower Canada (here insert the title of 
this Act)—a copy of which section is hereunto subjoined for _ 
your further information in the premises—that, within — 
thirty days from the personal service to be made upon you 
of the foregoing certified copy of the said Judgment, to- 
gether with this notice, you do make and file the statement 
in the said section prescribed, in the manner and under the 
penalties therein set forth. 
Done at — , this day of ates. 
; A.B, Plaintiff. 
(Here insert a copy of the said eighteenth section of this Act.) 
289 
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SCHEDULE No. 4. 
Form of Bail-bond. 


Know all men by these presents, that we, (name here the 
Defendant and his bail,) are held and firmly bound to (name 
here the Sheriff,) Sheriff of the District of , in Lower 
Canada, in the sum of (state here the amount sworn to and 
endorsed on the Writ, with twenty-five per centum added for 
interest and costs,) to be paid to the said Sheriff, or his 
certain attorney, executors, administrators or assigns; for 
which payment, to be well and faithfully made, we bind our- 
selves, and each of us by himself for the whole and every part 
thereof, and the heirs, executors, and administrators of us, 
and every of us, firmly by these presents, sealed with our 
seals, and dated this day of , In the 
year of the Reign of Our Sovereign Lady Victoria, by the 
Grace of God, of the United Kingdom of Great Britain and 
Treland, Queen, Defender of the Faith, and in the year of 
Our Lord one thousand eight hundred and 

Whereas the above bounden (name here the Defendant) has 
been by the said Sheriff arrested under and by virtue of a 
certain Writ sued out of the Superior Court in the District 
of , at the instance of (name here the Plaintiff,) and 
to the said Sheriff in due course of law delivered ; 

The condition of this obligation is such that if the said 
(name here the Defendant) do on (state here the return day of 
the Writ,) or at any time previously thereto, or within eight 
days thereafter, give good and sufficient security to the satis- 
faction of the Superior Court in the said District or of any 
one of the Judges of the said Court, that he, the said (ame 
here the Defendant,) will surrender himself into the custody 
of the said Sheriff whenever required so to do by any order 
of the said Court, or of any Judge thereof, made as by law 
provided, or in default thereof will pay to the said (name 
here the Plaintiff) the debt for which he, the said (name here 
the Defendant,) has been arrested as aforesaid, with interest 
and costs; or do on (state here the return day of the Writ,) or 
at any time previously thereto, or within eight days there- 
after, put in special bail, as by law provided, to the action 
wherein the said Writ has been sued out as aforesaid, then 
this obligation shall be void and of no force, but otherwise 
shall stand in full force, vigor and effect. 

Signed, sealed and delivered in presence of 


OTTAWA: Printed by Brown Cuamperun, Law Printer to the Queen’s Most 
Excellent Majesty. 
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CHAP. X OV: 


An Act respecting the Writ of Habeas Corpus, Bail, and 4 
other provisions of law for securing the Liberty of — 
the Subject. 


inp Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts — 
as follows :— 


IN CRIMINAL MATTERS. 
Who may obtain the Writ and how. 


X. All persons committed or detained in any prison with- — 
in Lower Canada, for any criminal or supposed criminal 
offence, shall of right be entitled to demand and obtain © 
from the Court of Queen’s Bench or from the Superior Court 
or any one of the Judges of either of the said Courts, the — 
writ of habeas corpus, with all the benefit and relief result- — 
ing therefrom, at all such times, and in as full, ample, per- — 
fect and beneficial a manner, and to all intents, uses, ends 
and purposes, as Her Majesty’s subjects within the realm of 
England, committed or detained in any prison within that — 
realm, are there entitled to that writ and to the benefit 


arising therefrom, by the common and statute laws thereof. 


24 G. 3, c. 1,8.1,—1G. 4, c. 8—1 V. c. 17, 8. 15,12 V. cn oa 
s. 41,—12 V. c. 88, s. 98,—12 V.c. 40, s. 3,—20 V.c. 44m 
SS. 1D. Oo. 


~. And for the prevention of delays which may be used 
by sheriffs, gaolers, and other officers and persons to whose 
custody any of Her Majesty’s subjects are committed or 
detained, for criminal or supposed criminal matters, in mak- 
ing returns of writs of habeas corpus to them directed,— — 
Whenever any person brings any writ of habeas corpus, — 
directed to any sheriff, gaoler, minister, or other person — 
whatsoever, for any person in his custody, and the said 
writ is served upon the said officer, or left at the gaol or — 
prison with any of the under officers, under keepers, or 
deputies of the said officers or keepers, then the said officer 
or officers, his or their under officers, under keepers, deputies 
or other persons, shall, within three days alter the service 
thereof as aforesaid (unless the commitment was for treason 
or felony plainly and specially expressed in the warrant of — 
234 , 
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commitment)—upon payment or tender of the charges of 


bringing the said prisoner, to be ascertained by the Judge 


j 2 


who awards the writ, and endorsed upon it, not exceeding Mileage. 


sixty cents per league, and upon security given by his own 


bond, to pay the charges of bringing back the prisoner, if 


he is remanded by the court or judge before whom he is 


brought, and that he will not make any escape by the way, 
—make return of such writ, and bring or cause to be 
brought, the body of the party so committed or detained 
unto or before one of the judges of the said court whence 
the writ issues, or before any other judge before whom the 
writ is made returnable, according to the command thereof, 
and shall then likewise certify the true causes of the 
detainer or imprisonment,—unless the commitment of the 
party be in any place beyond the distance of ten leagues 
from the place where such court or judge is or resides,— 
and if beyond the distance of ten leagues, and not above 
thirty leagues, then within the space of ten days,—and if 
beyond the distance of thirty leagues, and not above sixty 


leagues, then within the space of twenty days,—and if 
s ’ we ys, 


beyond the distance of sixty leagues, and not above one 
hundred leagues, then within the space of forty days,—and 
if beyond the distance of one hundred leagues, then within 
the space of three months, if from the first day of March to 
the twentieth of September, otherwise in the space of eight 
months, after such delivery and service of the writ as afore- 
said, and not longer : 

2. But if such payment or tender is not made by the per- 
son bringing the writ to the sheriff, gaoler, minister, or other 
person as aforesaid, such sheriff, gaoler, minister, or other 
person, shall return the writ with the true causes of the 
imprisonment or detainer, without bringing or causing to 
be brought the body of the person committed or detained 
as thereby commanded, and shall certify on the back thereof, 
that a default of such payment or tender is the cause why 
the body of the person is not brought therewith; which 


shall be deemed a sufficient return. 24 G. 8, ¢. 1,8. 2. 


3- And that no sheriff, gaoler or other officer, may pre- 
tend ignorance of the import of any such writ :—all such 
writs shall be marked in this manner,—“ By virtue of chapler 
ninety-five of the Consolidated Statutes for Lower Canada,”— 
and shall be signed by the person who awards the same. 
24 G. 3, c. 1, s. 8,—part. 


4. Andif any person is committed or detained as aforesaid 
for any crime (unless for felony or treason plainly expressed 
in the warrant of commitment) in the vacation time, and 
out of term or sessions, such person (not being convicted 


or in execution by legal process) or any one on his behalf, 
“may complain to one of the Judges of the Court of Queen’s 


Bench or Superior Court, who upon view of the copy of the 
warrant or warrants of commitment and detainer, or other- 
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wise upon oath made, that such copy was denied to be given — 
by the person in whose custody the prisoner is detained, — 
shall, upon request made in writing by such person, or any 
one ou his behalf, attested and subscribed by two witnesses 
present at the delivery of the same, award and grant a writ 
of habeas corpus under the seal of the court of which such 
judge is a member, directed to the officer or person, in whose 
custody the party so committed or detained is, returnable 
immediate before the said Judge: 
Personincus- 2, And upon service of the writ as aforesaid, the officer 
eM es or his under officer or deputy, in whose custody the party 
forethe judge. ig so committed or detained, shall, within the times respec- 
tively before limited, bring such prisoner before the Judge, 
before whom the said writ is made returnable, and in case 
of his absence, before any other Judge of the same court, 
with the return of such writ and the true causes of the 
commitment and detainer: 
Judge todis- 3. And thereupon, within two days after the party shall 
Sa ea be brought before him, the Judge before whom the prisoner 
recognizance. jg brought as aforesaid, shall discharge the said prisoner 
from his imprisonment, taking his recognizance, with one 
or more surety or sureties, in any sum which shall not be 
excessive, according to his discretion, having regard to the 
quality of the prisoner and nature of the offence, for his 
appearance in the Court of Queen’s Bench, at the next term, 
or general gaol delivery, in and for the district where the 
commitment was, or where the offence was committed, or 
in such other court where the offence is properly cognizable, 
as the case requires, and then shall certify the said writ 
with the return thereof, and the said recognizance into the 
Exception. court where such appearance is to be made,—unless it ap- 
pears, unto the said Judge, that the party so committed is 
detained upon a legal process, order or warrant out of some 
court that hath jurisdiction of criminal matters, or by some 
warrant signed and sealed with the hand and seal, either 
of one of the Judges of the said Court of Queen’s Bench or 
of the Superior Court, or of some justice of the peace, for 
such matters or offences for which, by the law, the prisoner 
is not bailable. 24 G. 8, c. 1,58. 3. 


In certain - If any person has wilfully neglected, by the space of 

pete eed two whole terms of the Court of Queen’s Bench, in and for 

in vacation. the district where such deteniion or imprisonment is, after 
his imprisonment, to pray a writ of habeas corpus for his 
enlargement, such person shall not have a writ of habeas 
corpus to be granted in vacation time, in pursuance of this 
Cte ota. 84. 


PENALTIES AGAINST PERSONS DISOBEYING THE WRIT OR 
REFUSING COPIES OF COMMITMENT, ETC. 


officers refus- 
ing to make a deputy, or other person, neglects or refuses tc make the re- 
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turn aforesaid, or to bring the body of any prisoner accord- BOUL TEP BOD 
ing to the command of the writ, within the respective times 6; to give a 
aforesaid, or upon demand made by the prisoner or any copy of the 
person in his behalf, refuses to deliver, or within the space COE 
of six hours after demand, does not deliver to the person so 
demanding, a true copy of the warrant or warrants of com- 
mitment and detainer of such prisoner (which he is hereby 
required to deliver accordingly)—such head gaoler or keeper 
or the person or persons In whose custody the prisoner is 
detained, shall, for the first offence, forfeit to the prisoner 
or party grieved, the sum of one hundred pounds sterling, 
-and for the second offence, the sum of two hundred pounds 
sterling, and shall be incapable to hold or execute his said 
office : 

2. The said penalties may be recovered by the prisoner How the pen- 
or party grieved, his executors or administrators against cCs,may Pe 
such offender, his executors or administrators, by any action 
of debt, suit, bill, plaint or information in the Superior 
Court for Lower Canada, or any other court of record having 
original jurisdiction within Lower Canada, wherein no 
privilege, protection, injunction or stay of prosecution by 
non vult ulteriuvs prosequi, or otherwise, shall be admitted or 
allowed, or any imparlance or continuance for a longer 
period than three months; and any recovery or judgment 
at the suit of any party grieved shall be a sufficient convic- 
tion for the first offence, and any after recovery or judgment 
at the suit of a party grieved, for any offence after the first 
judgment, shall be a sufficient conviction to bring the 
officers or person within the said penalty for the second 
Offence. 24 G, 8, c. 1.8. 5. 


OF ADMISSION TO BAIL. 


7@- If any person is committed for high treason or felony, Persons com- 
plainly and specially expressed in the warrant of commit- mitted for 
ment, and upon his prayer or petition in open court, in the felony and 
first week of the sessions or term of the Court of Queen’s Poe & 
Bench, oyer and terminer, or of general gaol delivery for first week of 
the district, to be brought to his trial, is not indicted some {2¢ Sessions of 
time in the next sessions or term of the Court of Queen’s not indicted 
Bench, oyer and terminer or general gaol delivery, after im the ensuing 
such commitment, any one of the Judges of the said Court leased on 
or the Judge or Judges holding the said Court, shall, upon P®!. 
motion made in open court on the last day of the sessions 
or term of the Court of Queen’s Bench, oyer and terminer 
or general gaol delivery, either by the prisoner or any one 
in his behalf, set at liberty the prisoner upon bail :—unless 
it appears to such Judge or Judges upon oath made, 
that the witnesses for the Crown could not be produced 
during the same sessions or term or general gaol delivery: | 

2. And if any person committed as afuresaid, upon his Pail or dis. 
prayer in open court the first week of the sessions or term orentods 
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of the Court of Queen’s Bench, oyer and terminer and 
general gaol delivery, held in and for the district where — 
such person is committed, to be brought to his trial, is not — 
indicted and tried the second sessions or term of the Court | 
of Queen’s Bench, oyer and terminer and general gaol — 
delivery after his commitment, or upon his trial is acquit- — 
ted, he shall be discharged from his imprisonment. 24G. — 
3; Cle Bes, 


8. And because many times, persons charged with felony, — 
or as accessories thereunto, are committed upon suspicion | 
only, whereupon they are bailable or not, according as the ~ 
circumstances making out that suspicion are more or less 
weighty, which are best known to the justices of the peace 
who may have committed such persons and have the exam- 
inations before them, or to other justices of the peace in the 
district where such prisoners are committed :—therefore, 
where any person appears to be committed by any judge or 
justice of the peace, and charged as accessory before the fact 
to any felony, or upon suspicion thereof, or with suspicion 
of felony, which felony is plainly and specially expressed 
in the warrant of commitment, such person shall not be 
removed or bailed by virtue of this Act in any other manner 
than by the common law of England he may be. 24 G, 3, 
Gaddis ii fee el oD. Nea Gly eS.ae- 


%. And to the intent that no person may avoid his trial 
at the sessions or term of the Court of Queen’s Bench, oyer 
and terminer or general gaol delivery, by procuring his re- 
moval before the sessions or term of the said court in and 
for the district where he is committed, at such time that he 
cannot be brought back to receive his trial there ;— Within ~ 
such period before the sessions or term of the Court of Queen’s — 
Bench, as that he cannot be so brought back for trial as 
aforesaid, or after the sessions of oyer and terminer or gen- 
eral gaol delivery, proclaimed or advertised for the district 
where the prisoner is detained, no person shall be removed 
from the common gaol of the district upon any habeas corpus 
granted in pursuance of this Act, but upon any such habeas 
corpus, Shall be brought before the Judge or Judges holding ~ 
the said court, in open court, who shall thereupon do what 
to justice appertains : 

2. But after the sessions are ended, any person detained 
in any common gaol may have his writ of habeas corpus ac- 


cording to the direction and intention of this Act. 24 G. 8, 
G bess o,.16: 


10- Nothing in this Act shall extend to discharge out of — 
prison any person charged in debt or other action, or with 
process in any civil cause, but after he is discharged from 
his imprisonment for such criminal offence, he shall be kept 
in Sted according to the law for such other suit. 24G. 3, 
ceiws9, 
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EFFECT OF LIBERATION ON HABEAS CORPUS. 


Hi. And for preventing unjust vexation by reiterated 
commitments for the same offence,—no person, delivered or 
set at large upon habeas corpus, shall, at any time thereafter, 
be again imprisoned or committed for the same offence by 
any authority whatsoever other than the legal process and 
order of the court wherein he is bound by recognizance to 
appear, or other court having jurisdiction of the cause: 

2. And if any person, knowingly, contrary to this Act, 
recommits, or imprisons, or knowingly procures or causes 
to be recommitted, or imprisoned, for the same offence or 
pretended offence, any person delivered or set at large as 
aforesaid, or knowingly aids or assists therein, then he shall 
forfeit to the prisoner or party grieved, the sum of five 
hundred pounds, lawful money of Great Britain, to be re- 
covered as aforesaid, any colourable pretence or variation 
in the warrant or warrants of commitment notwithstand- 
ane? 924'°G03, ely 87: 


12. If any subject of Her Majesty is committed to any 
prison or in custody of any officer or officers whomsoever, 
for any criminal or supposed criminal matter, such person 
shall not be removed from the said prison and custody into 
the custody of any other officer or officers —unless it be by 
habeas corpus or some other legal writ—or where the prisoner 
is delivered to the constable, bailiff, or other inferior officer 
to carry such prisoner to some common goal,—or where any 
person is sent by order of any judge of a court of criminal 
jurisdiction, or justice of the peace to any common work- 
house or house of correction,—or where the prisoner is re- 
moved from some one prison or place to another within the 
same district, in order to his trial or discharge in due course 
of law,—or in case of sudden firé or infection, or other 
necessity,—or under some express provision of this Act or 
of any other Act or Law: 

2. And if any person, after such commitment aforesaid, 
makes out and signs or countersigns any warrant or war- 
rants for such removal aforesaid, contrary to this Act, as 
well he that makes or signs or countersigns such warrant 
as any officer who obeys or executes the same, shall sufler 
and incur the pains and forfeitures in this Act before men- 
tioned, both for the first and second offence respectively, to 
be recovered by the party grieved in manner aforesaid. 
Ibid, s. 6; And see Con. Stat. Can., cc.’ 107, 108, 111, &c. 


i$. But if the sheriff of any district deem any gaol 

therein unsafe for the custody of prisoners, or over crowded, 

he shall report the fact to the Governor, who may authorize 

the removal of the prisoners in such gaol, or any of them, 

to any other gaol in Lower Canada, there to be kept until 
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discharged in due course of law, or until they are again © 
brought back to the gaol from which they were so removed, — 
either for trial at the proper court, or to be again kept in- 
such gaol when it has been made safe or is not over 
crowded : 

2 And a letter from the Provincial Secretary, authorizing 
the removal or the bringing back of any such prisoners, 
shall be sufficient, and by virtue thereof and of this Act, the 
sheriff may remove or bring back such prisoners, as the case 
requires, and he or his deputies shall, while so doing, have 
the same powers with regard to them in the district to 
which they are conveyed, and in any district through which 
he passes with them, as he would have in his own district ; 
and the sheriff and gaoler of the district, to the gaolin which 
they are conveyed, and their deputies, shall have the same 
powers with respect to them from the time of their delivery 
to such sheriff or gaoler, as they would have if such pris- 
oners had been originally committed to the gaol in such last 
mentioned district. 20 V.c. 44, s. 187. 


14. If the commitment of any person, who has committed 
any crime or offence, be in a district other than that in 
which the offence is to be tried, the Judges of the Court of 
Queen’s Bench or of the Superior Court, or any one of them, 
upon application of Her Majesty’s Attorney or Solicitor Gen- 
eral, and in default of such application, upon the application 
of such offender, shall issue a writ of habeas corpus, com- 
manding the keeper of the gaol in which such offender is 
so imprisoned, to have the body of such offender before them 
or any one of them, at a convenient time and place to be 
specified in such writ, together with the true cause of his: 
commitment and detainer : : 

2. And if it then appears that such offender is detained 
upon such commitment as aforesaid, for any crime or offence 
committed in another district, the Judges of each of the said 
courts, or any one of them, before whom such writ of habeas 
corpus is made returnable, shall take course for the 
immediate removal of such offender to the common gaol of 
the district in which the trial of such offender for such 
crime or offence is to be had, by warrant under his or their 
hands and seals, directed to the keeper of the gaol and to 
the sheriff of the district in which such offender is so 
imprisoned, and to the keeper of the gaol of the district in 
which the trial of such offender is to be had, authorizing 
the deliverance of the body of such offender from the gaol 
of the district in which such offender is so imprisoned, and 
commanding the sheriff of such district to remove the body 
of such offender forthwith, with all care and diligence, to 
the gaol of the district in which the trial of such offender is 
to be had, and commanding the keeper of the gaol of the dis- 
trict in which the trial of such offender is to be had, to 
receive such offender into his custody in the gaol ofthe said — 
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district, there to remain till he be thence delivered in due 
course of law, which warrant the said sheriff and the 
Keepers of such gaol as aforesaid shall execute. 35 G@ 3, 
c. 1, s 5,—20 V., c. 44, s. 80. 


PRISONERS NOT TO BE SENT OUT OF LOWER CANADA EXCEPT 
IN CERTAIN CASES. 


1%. And for preventing illegal imprisonments in prisons 
without Lower Canada, or beyond the seas :— 

1. No subject of Her Majesty, being an inhabitant or resi- 
dent of Lower Canada, shall be sent prisoner into any pro- 
vince, or in any state or place without the Province of 
Canada, or into any parts, garrisons, islands or places be- 
yond the seas, within or without the Dominions of Her 
Majesty, and every such imprisonment or transportation is 
hereby declared illegal : 

2. And any such subject so imprisoned*may, for every 
such imprisonment, maintain, by virtue of this Act, an ac- 
tion or actions of false imprisonment against the person by 
whom he has been so committed, detained, imprisoned, 
sent prisoner or transported, contrary to this Act, and 
against any person framing, contriving, writing, sealing or 
countersigning any warrant or writing for such commit- 
ment, detainer, imprisonment or transportation, or advising, 
aiding or assisting in the same, or any of them: 

38. And the plaintiff in every such action shall have judg- 
ment to recover his treble costs besides damages, which 
damages so to be given shall not be less than five hundred 
pounds, lawful money of Great Britain, in which action no 
delay, stay or stop of proceeding by rule, order or command, 
hor any injunction, protection or privilege whatsoever, nor 
any more than one imparlance or continuance (according 
to the practice of the court) shall be allowed, excepting 
such rule of the court wherein the action depends, made in 
open court, as is thought in justice necessary, for special 
cause to be expressed in said rule: 24 G. 3, ¢. 1,8 11. 

4. But nothing in this Act shall extend to give such 
benefit to any person who, by contract in writing, agrees 
with any merchant or owner of any plantation or other 
person whatsoever, to be carried to any province or to parts 
beyond the seas, and receives earnest upon such agreement, 
although that afterwards such person renounces such con- 
tract; 24 G3, c.1,.8 12. 

5. And nothing in this Act shall impair the effect of any 
provision in the Consolidated Statutes of Canada, or in any 
Act applying to the whole Province of Canada, but this 
Act shall always be construed, subject to every such provi- 
sion. 
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OF THE REMOVAL OF AN OFFENDER TO ANOTHER PART OF HER 
MAJESTY’S DOMINIONS, WHERE HE HAS COMMITTED A 
CRIMINAL OFFENCE—TO UNDERGO HIS TRIAL. 


16. But if any person, at any time resident within Lower 
Canada, has committed any capital offence in Great Britain, 
Ireland, or any province, island or plantation of Her Majesty, 
where he ought to be tried for such offence, such person 
may be sent to such place, there to receive such trial, in 
such manner as the same might have been done by the 
common laws of England before the twenty-ninth day of 
April, 1784. anything herein contained to the contrary not- 
withstanding. 24 G.3, ¢.1, s. 14. 


17. And whereas it may happen that felons and other 
malefactors, having committed crimes in the Province of 
New Brunswick, may escape into Lower Canada, and their 
offences thereby remain unpunished, for want of a provision 
by law for apprehending such offenders in this Province, 
and transmitting them to the place in which their offences 
were committed :—therefore,—if any person, against whom 
a warrant is issued by any other judge of the Court of 
Queen’s Bench, or any justice of the peace, acting in 
the Province of New Brunswick, for any crime or offence 
against the laws of the said province, escapes, comes into, 
resides or is in any part of Lower Canada, any justice of the 
peace of the district, or place, where such person escapes, 
comes into, resides or is, may endorse his name on the said 
warrant, (due proof being first made of the hand-writing of 
the magistrate issuing the same,) which warrant so endor- 
sed shall be a sufficient authority to the person bringing 
such warrant, and to all persons to whom such warrant 
was originally directed, and also to all constables of the dis- 
trict or place where such warrant is so endorsed, to execute 
the same by apprehending the person against whom such 
warrant is granted, and to convey him to the said Province 
of New Brunswick, and before one of the justices of the 
peace acting in the said Province, to be there dealt with 
according to law. 36 G. 3, c. 12. 


PENALTY ON JUDGES REFUSING THE WRIT OF HABEAS CORPUS 
IN VACATION. 


18. Any prisoner may move for and obtain his writ of 
habeas corpus out of the Court of Queen’s Bench vor the 
Baga Court as hereinbefore provided, before any judge 
of either Court, in vacation as well as in term,—and if any 


in the vacation time, and upon view of the copy or copies 

of the warrant or warrants of commitment or detaimer, or 

upon oath made that such copy or copies were denied as 

aforesaid, denies any habeas corpus by this Act required to 

be granted (being moved for as aforesaid, every such judge 
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shall severally. forfeit tothe prisoner or party grieved the 
sum of five hundred pounds sterling, to be recovered in 
manner aforesaid. 24G.3, c.1,:s.10,—12 V., ec. 37, s. 41,—12 
eer oo, Ss. v5. 
ACTIONS FOR OFFENCES AGAINST THIS ACT. 

~19. No person shall be sued, impleaded, molested or 
troubled, for any offence against this Act, unless the party 
offending be sued or impleaded for the same within two 
years, at the most, after the offence committed, in case the 
party grieved is not then in prison, and if he is in prison, 
then within the space of two years after the decease of the 
person imprisoned, or his delivery out of prison whichever 
first happens : 

2. Andif any information, suit or action, 1s brought or 
exhibited against any person for any offence committed 
against this “Act, such defendant may plea the general issue, 
that he is not guilty, or that he owes nothing, or may 
plead specially, according as may be the course and practice 
of the Court where such suit may be; and in case it be 
upon the said plea of not guilty, or that he owes nothing, 
then he may give such special matter in evidence, which, 
if it had been pleaded more specially, would have been good 
and sufficient matter of law to discharge the said defendant 
against the said information, suit or action; and the said 
matter so given in evidence under either of ihe said general 
pleas, shall be then and there as available to him to all 
intents and purposes, as if he had sufficiently pleaded, set 
forth or 
such information, suit or action : 

3. But nothing in this section shall prevent the effect 
of any Act fixing a shorter period asthat within which any 


suit or proceeding must be brought against any justice of 


the peace or other public officer, for any act done in the dis- 
charge of his public duty. 24 G. 3, ¢. 1, ss. 18, 19;—See 14, 
15 V., c. 54, ss. 1, 8, 9,—12 V , c. 10, 8. 5, par. 20. 

HABEAS CORPUS AD SUBJICIENDUM IN CIVIL MATTERS. 


20. When any person is confined or restrained of his 


liberty, otherwise than for some criminal or supposed 


criminal matter, anyone of the Judges of the Court of 
Queen’s Bench or of the Superior Court, shall, upon com- 
plaint made to him by or on behalf of the person so con- 
fined or restrained,—if it appears by affidavit (or aflirmation 
in cases where by law an affirmation is allowed,) that there 
is a probable and reasonable ground for such complaint,— 
award, in vacation time, a writ of habeas corpus ad subji- 
ciendum, under the seal of the court where he is one of the 
judges, to be directed to the person in whose custody or power 
the party so confined or restrained is, returnable immediate, 
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before the judge awarding the same, or before any other 
judge of the court under the seal of which the said writ is 
issued. 52G.3, 6 8,s.1,-1 G4. 8,—7 V c. 17, ss.14, 
15,—12.V. c/. 37, 8: 412-12 Ve) 38, 8::98;=12)V. ee ame 
and 20 V.c. 44, ss. 13, 85. | 


21. Ifthe person to whom any such writ of habeas corpus 
is directed, — upon service of such writ, either by the actual 
delivery thereof to him, or by leaving the same at the place 
where the party is confined or restrained, with any servant 
or agent of the person so confining or restraining,—wilfully 
neglects or refuses to make areturn or pay obedience thereto, 
he shall be deemed guilty of a contempt of the court under 
the seal whereof such writ issues, and the judge, before 
whom such writ is returnable, upon proof made of such 
service, may award, in vacation, process of contempt under 
the seal of such court, against the person guilty of such con- 
tempt, returnable before himself in the vacation time, who 
shall proceed thereon as to law and justice shall apper- _ 
tain : 

2. But if such writ of habeas corpus is awarded so late in 
the vacation by any judge that, in his opinion, obedience 
thereto cannot be conveniently paid during such vacation, 
the same shall, at his discretion, be made returnable in the 
court under the seal whereof the writ issues, at a day cer- 
tain in the next term, and the said court shall proceed 
thereupon, and: award process of contempt in case of dis- 
obedience thereto, in like manner as if such writ of habeas: 
corpus had been originally awarded by such court; and if 
such writ of habeas corpus is awarded (as it may be upon 
such complaint and affidavit as aforesaid) by the said Court 
of Queen’s Bench or by the Superior Court, in term, but so 
late that in the judgement of the court awarding such writ, 
obedience thereto cannot be conveniently paid during such 
term, the same shall, at the discretion of the court so 
awarding such writ, be made returnable at a day certain in 
the then next vacation, before any judge of the court so 
awarding such writ, who shall proceed thereupon in such 
manner as by the three following sections of this Act 1s 
directed concerning writs of habeas corpus issuing in and 
made returnable during vacation. 52G. 3, ¢. 88. 2. 


Judgment and other Proceedings. 


ped 4 : , 
*2- Inthe cases provided for by the two next preceding 


sections, although the return to the writ of habeas corpus be 
good and sufficient in law, the judge before whom such 
writ is returnable, shall, as soon as conveniently may be, 
proceed to examine into the truth of the facts set forth in 
such return and into the cause of such confinement or re- 
straint, by affidavit, (or by affirmation, in cases where an 
affirmation is allowed by law,) and shall do therein as to 
justice shall appertain ; — 
294. 
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2. Andif such writ is returned before one of the said 
judges in vacation, and it appears doubtful to him, on such 
examination, whether the material facts set forthin the said 
return, or any of them, be true or not, in such case such 
judge may let to bail the person confined or restrained, up- 
on his entering into recognizance with one or more sureties, 
or in case of infancy or coverture, upon security by recogni- 
vance in a reasonable sum, to appear in the court under ‘the 
seal whereof such writ has issued, upon a day certain in the 
_ term then next following, and so from day to day, as such 
court shall require, and to abide such order as such court 
Snes make in and concerning the premises : 
. And such judge shal! transmit into the court under 
an ‘seal whereof such writ issued, the said writ of habeas 
corpus and return, together with the recognizance, aflidavits 
and affirmations ; and such court thereupon shall proceed, 
order and determine touching the discharge or bailing or 
remanding such person so confined or restrained as to justice 
-appertains, either in a summary way by affidavit or affirma- 
tion, or by directing one or more issues for the trial of the 
facts set forth in such return or any of them, whereupon 
such proceedings shall be had as in cases of issues directed 
by Her Majesty’s Court of Queen’s Bench in England, under 
the laws in force there on the nineteenth day of May, 1812. 
BG, 3, Cr S,,8.. 3. 


- The like proceedings shall be had in term in the 
; Gan of Queen’s Bench and Superior Court respectively, for ; 
controverting the truth of the return to all writs of habeas 
corpus awarded for or on behalf of any person confined or 
retrained of his or her liberty, otherwise than for some 
criminal or supposed criminal matter, by affidavit, affirma- 
tion or otherwise, although such writ be awarded by the 
court or be returnable therein. Jbid, s. 4. 


24. The court or judge proceeding on any writ of habeas 
corpus ad subjiciendum, awarded in cases of confinement not 
for criminal or supposed ¢riminal matter, may make such 
order in regard to the payment of the charges and expenses 
of bringing up the party so confined or restrained, and for 
carrying him or her back to his or her place of confinement 
or restraint, in case of remanding, as to such court or judge, 
upon examination thereof, seems meet, and may, for non- 
payment thereof, award process of contempt, whereupon 
such proceedings shall be had as in other cases of contempt 
for non-payment of costs. 52 G. 3, c. 8,8. 5. 


25. Nothing in the five next preceding sections contained 
shall extend to discharge out of prison any person charged 
in debt or other action, or with process in any oa suit. 
Ibid, s. 6. 
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CERTAIN PROVISIONS TO APPLY TO WRITS ISSUED 
UNDER THE ENGLISH ACT. 


26. The several provisions made by the last mentioned | 
sections of this Act, touching the making writs of habeas 
corpus issuing in time of vacation returnable in the aforesaid 
several Courts of Queen’s Bench, or Superior Court, or for 
makine such writs awarded in term time returnable in va- 
cation, as the case may respectively happen, and also for 
awarding process of contempt in time of vacation against 
the person or persons neglecting or refusing to make return 
of such writs or to pay obedience thereto, shall extend to all 
writs of habeas corpus awarded in pursuance of the Act passed 
in the thirty-first year of King Charles the Second, intituled : 
An Act for the better securing the liberty of the subject and for 
prevention of imprisonment beyond seas, and of the foregoing 
sections of this Act respecting the obtaining of writs of 
habeas corpus in criminal matters in as ample and beneficial 
a manner as if such writs and the said cases arising thereon, 
had been hereinbefore especially named and provided for. 
Ibid, s. 7. 


GENERAL PROVISIONS APPLYING BOTH TO CIVIL 
AND CRIMINAL CASES. 


oe 


27. If at any time there is no Judge within the limits of 
a District, any person desirous of obtaining a writ of habeas 
corpus, may apply to any Judge qualified and authorized to 
grant such writ, in any adjoining District, or to any Judge, 
at either of the Cities of Quebec or Montreal, according as. 
cases In appeal from the District in which the applicant is 
confined, are, under the twenty-second section of chapter 
seventy-seven of these Consolidated Statutes, to be heard 
and determined at either of those Cities ; and any order given 
on any such application by a Judge out of the District, and 
all proceedings out of the District, had either before or after 
such application or order, shall be as good and valid as if 
given or had within the limits of the District in which the 
applicant is confined : 

2. And whenever the issuing of a Writ of habeas corpus 
is ordered in fayor of a person confined beyond the limits of | 
the District in which such order is made, the Judge may~ 
direct that such person be brought before a Justice of the 
Peace in the District in which such person is confined, and 
may order such Justice of the Peace to admit to bail the 
person 80 confined, himself and two sureties, each in respec- 
tive sums to be specified in the said order, in which there 
shall be stated the terms and conditions to be inserted in the: 
recognizance to be so entered into by the party accused and 
his sureties and the Court, place and time before and at 
which the party accused shall appear to answer the charge 
brought against him; and upon such recognizance being 
entered into, to the satisfaction of such Justice of the Peace, 
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he shall order the party accused to be released from custody, 
if detained for no other cause; and in any case in which 
the applicant is to be discharged without bail, the Judge’s 


order to the Justice of the Peace shall require him to dis- 
charge such applicant from confinement. 23 V.c. 57, s. 26. 


28. Whenever a writ of habeas corpus has been once re- Habeas cor- 


pus refused b 
fused by any one Judge, it shall not be lawful to renew the 2%6 fades oy 


application before him, unless any new facts are stated, or to bé granted 

before any other Judge ; but application may, in any such Py another,— 
2 x 5 : . but may be 

case, be made anew to the Court of Queen’s Bench, which is granted by 


hereby authorized to entertain, hear, and determine such Cowtof Q.B. 


application, at its next sitting in appeal either in Quebec or 


Montreal, according as cases in appeal from the District in 
which the applicant is confined, are, under the said twenty- 
second section of chapter seventy-seven, to be heard and 
determined at either of those Cities; and any order made by 
the Court of Queen’s Bench, on any such application, and 
all proceedings had out of the District, either before or after 
such application or order, shall be as good and valid as if 
made or had within the limits of the District in which the 
applicant is confined : 
2, And whenever the issuing of a Writ of habeas corpus Provision 
is ordered in favor of a person confined beyond the limits When We pe- 
of the District in which such order is made, the Judge or beyond the — 
the Court of Queen’s Bench may direct that such person be lini ee 
brought before a Justice of the Peace in the District in the order is 
which such person is confined, and may order such Justice ™@e- 
of the Peace to admit to bail the person so confined, himself 
and two sureties in such respective sums as shall be specified 
in such order, in which there shall’be stated the terms and 
conditions to be inserted in the recognizance to be entered 
into by the party accused and his sureties, and the Court, 
place and time, before and at which the party accused is to 
appear to answer the charge brought against him ; and upon 
such recognizance being entered into. to the satisfaction of 
such Justice of the Peace, he shall order the party accused 
to be released from custody, if detained for no other cause ; 
and in any case in which the applicant is to be discharged 
without bail, the order to the Justice of the Peace shall 
require him to discharge such applicant from confinement. 
OLY 2.05,0 1408s 12 (« 


INTERPRETATION. 


2%. The word “ Judge,” in this Act, includes the Chief Iterprete- 
Justice,—the word “ Officer” or the designation of any per- — 
son by his name of office, includes any number of persons 
holding or exercising such’ office.—and the Interpretation 
Act shall be so applied in construing this Act as best to 
secure the liberty of the subject. 


OTTAWA: Printed by Brown Cuampertin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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CHA PICY TET. 


An Act concerning the limitation in general of penal 
actions. F 


ER Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as 
follows :— 


2. All actions, suits or information brought or laid in 
Lower Canada for any forfeiture on any penal statute or 
law, whereby the forfeiture is limited to Her Majesty, Her 
Heirs or Successors only, shall be brought within two years 
next after the offence committed against such penal statute 
or law, and not afterwards: 

2. All actions, suits or informations brought or laid for 
any forfeiture upon any penal statute or law, the benefit 
and suit whereof is by such statute or law limited to Her 
Majesty, Her Heirs or Successors, and to any other person 
who may prosecute in that behalf, shall be brought or laid 
by such other person as aforesaid, within one year next 
after the offence committed and not afterwards, and in 
default of any action or suit by such person, then the same 
shall be brought for Her Majesty, Her Heirs or Successors, 
at any time within two years after that year ended: 

3. If any action, suit or information for any offence | 
against any penal statute or law, is brought or laid after the 
time in that behalf limited, then the same shall be void. 
5D Garon Lead 


2. The foregoing section applies only to cases in which 
no other provision is made by law, and nothing herein con- 
tained shall prolong or extend in any manner the time or 
delay for the commencement of any action, suit or prose- 
cution in virtue of any penal statute which fixes or pre- 
scribes a shorter time than that hereby limited. Ibid, s. 2. — 


OTTAWA: Printed by Brown Cuampurury, Law Printer to the Queen’s Most 
Excellent Majesty. 


NODS 


OF THE LATE 


PROVINCE OF CANADA, 


SUBSEQUENT TO THE 


CONSOLIDATED STATUTES. 


938 VY L.Gr,1C HiAsP. 2: 


An Act respecting the sale and management of the 
Public Lands, 


[Assented to 23rd April, 1860.] 


JER Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts 
as follows :— 


1. There shall continue to be and bea Department for the 
management and sale of the Public Lands and Forests, to be 
called “The Department of Crown Lands ;” and the same 
shall be presided over by “The Commissioner of Crown 
Lands,” for the time being. 


2. There shall continue to be an “ Assistant Commis- 
sioner of Crown Lands,” who shall be appointed, from time 
to time as a vacancy occurs, by the Governor in Council, 
and shall perform such duties in the said Department as 
may be assigned to him by the Governor in Council or the 
Commissioner of Crown Lands, and shall preside over the 
Department and discharge therein the duties of the Com- 
missioner of Crown Lands, in the absence of that officer or 
in the case of a vacancy in the office of Commissioner, and 
shall before entering on the duties of his office, take an oath 
faithfully to discharge the same, which oath shall be admin- 
istered by the Commissioner of Crown Lands, or any person 
by the Governor for that purpose appointed. 


COMMISSIONER AND OFFICERS OF DEPARTMENT. 


3. The Department and Office of the Surveyor General of 
this Province shall continue to be consolidated with the 
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Commission- Department and Office of the Commissioner of Crown Lands, 
ar under the superintendence and management of the last 
idated. named Officer, erry 


Powers and 4. All the powers and duties which, before the seven- | 
Gayor © teenth day of March, 1845, were assigned to or vested in the © 
conn ce Surveyor General, shall be vested in the Commissioner of 
exercised 2 Crown Lands; and the said powers and duties shall be ex-_ 
performed by é Des 5 , 4 
pie Coramis: ercised and performed by him, or by any Assistants or Clerks 
GrownLands in his Department or Office, or by any person whom he, by | 
an instrument in writing under his hand, authorizes to that 
effect, and under such name or designation of office as he — 
may fix, as effectually as they might before the said day?” 
have been exercised or performed by the Surveyor General — 
? 


eee, 5. The Governor may, from time to time, appoint Officers — 
iter ond and Agents to carry out this Act and Orders in Council” 
epee mad euider it, which Officers and Agents shall be paid in such 

ee manner and at such rates as the Governor in Council may 


direct. 


OS 6. The Governor in Council shall require from the Com- 
Commision. missioner of Crown Lands and from the Assistant Commis-— 
er Es agents sioner, and from every Agent appointed under him, security 
Garey: for the due performance of his duty; Provided, that all 
yee securities given under any repealed Act shall nevertheless 


continue in full force. 


eae SEE 7- No County or Resident Agent for the sale of Public — 
ofiand, &c, Lands shall, within his division, directly or indirectly, un- 
" ievamency less under an Order of the Governor in Council, purchase 
and agent to any land which he is appointed to sell, or become proprietor — 
et of or interested in any such land, during the time of his © 
$400. agency, and any such purchase or interest shall be void; 
and if any such Agent offends in the premises, he shall for-_ 
feit his office and the sum of four hundred dollars for every 
such offence, to be recovered in action of debt by any per- 
son who may sue for the same. : ; 


Cbeeeene $. The Commissioner of Crown Lands shall annually lay 
annually to before the Legislature, and within ten days after the meeting | 
the Legisla- thereof,a report of the proceedings, transactions and affairs 


ures of the Department during the year then next preceding. 


EXTENT OF THIS ACT—ORDERS IN COUNCIL FOR CARRYING © 
EERO 


Provisions of %. The Governor j , 2 a ps te : a 
Tare rin Council may, from time to time, de 


be extended to Clare the provisions of this Act, or any of them, to apply to — 

ara fais the Indian lands under the management of the Chief Super- 
raer in » lee a P, ae S , 
ena intendent of Indian Affairs, or to the Jesuits’ Estates, 
Crown Domain or Seignory of Lauzon; and the said Chief 
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Superintendent of Indian Affairs shall, in respect to the said 
Indian lands so declared to be subject to this Act, have the 
same powers as the Commissioner of Crown Lands has in 
respect to Crown Lands. 


10. The Governor in Council may, from time to time, 
make such Orders as are necessary to carry out the provi- 
sions of this Act according to their obvious intent, or to meet 
eases Which may arise and for which no provision is made 
by this Act ;—and such Orders shall be published in the 
Official Gazette, and in such newspapers as the Commis- 
sioner of Crown Lands may direct, and shall be laid before 
the Legislature within the first ten days of the session next 
after the date thereof; but no such Order shall be inconsis- 
tent with this Act, save that the powers herein given to the 
Commissioner of Crown Lands may be exercised by the 
Governor in Council, and shall be subject to any Order in 
Council regulating or affecting the same from time to time. 


FREE GRANTS LIMITED. 
° = | 5 . . 
Iixcept as hereinafter provided, no free grant of pub- 


lic land shall be made. 


_ 42. Any claim to land arising under any Act or under 
any Order in Council or other regulation of the Govern- 
ment heretofore in force, shall bee determined by the Com- 
missioner of Crown Lands, subject to such arrangement 
and order in respect to improvements on any particular 
lands as the Commissioner may think just; or the same 
may be satisfied by issuing, to the party entitled, land 
serip, or a certificate entitling him to purchase lands to 
such an amount as the Commissioner of Crown Lands may 
find just; but no claim for land arising from Militia, 
United Empire Loyalist, or Military Rights, shall be enter- 
tained unless the same was actually located or admitted, or 
proof in support thereof sufficient, in the opinion of the 
Commissioner of Crown Lands, furnished, before the passing, 
on the fourteenth of June, eighteen hundred and fifty-three, 
of the Act sixteenth Victoria, chapter one hundred and filty- 
nine; and all land scrip or certificates entitling parties to 
purchase land issued prior to the passing of the said Act, 
shall be recognized and redeemed, in land or as payment 
for land, provided that such scrip and certificates be pre- 


sented and established in the office of the Commissioner of 


Crown Lands before the first day of January, one thousand 
eight hundred and sixty-two 


43. The Governor in Council may appropriate any public 
lands as free grants to actual settlers upon or in the vicinity 
of any public roads opened through the said lands in any 
new settlements, under such regulations as shall from time 
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to time be made by Order in Council; but no such free — 
grant shall exceed one hundred acres. ee 


24. The Governor in Council may set apart and appro- 
priate such of the Crown Lands as he deems expedient for 
the sites of Wharves or Piers, Market Places, Gaols, Court 
Houses, Public Parks or Gardens, Town Halls, Hospitals, 
Places of Public Worship, Burying Grounds, Schools, and 
for purposes of Agricultural. Exhibitions, and for other like 
public purposes, and for Model or Industrial Farms; and | 
at any time before the issue of Letters Patent therefor, may — 
revoke such appropriation as seems expedient ;—and may — 
make free grants for the purposes aforesaid, the trust and 
uses to which they are to be subject being expressed in the 
Letters Patent ;—but no such grant shall be for more than 
ten acres in any one instance and for any one of the pur- 
poses aforesaid, except for a Model or Industrial Farm, 
which shall not exceed one hundred acres. 


SALES AND LICENSES OF OCCUPATION AND ASSIGNMENT 
THEREOF. 


15. The Governor in Council may, from time to time, fix 
the price per acre of the public lands, and the terms and 
conditions of sale and of settlement and payment. 


IG. The Commissioner of Crown Lands may issue, under 
his hand and seal, to any person who has purchased or may 
purchase, or is permitted to occupy or has been entrusted 
with the care or protection of any public land, or who has 
received or been located on any public land as a free grant, 
an instrument in the form of a License of Occupation ; and 
such person, or the assignee, by an instrument registered. 
under this or any former Act, providing for registration in 
such cases, may take possession of and occupy the land 
therein comprised, subject to the conditions of such license, 
and may thereunder, unless the same shall have been revoked 
or cancelled, maintain suits in law or equity against any 
wrongdoer or trespasser, as effectually as he could do under 
a patent from the Crown ;—and such License of Occupation 
shall be prima facie evidence for the purpose of possession 
by such person, or the assignee under an instrument regis- 
tered as aforesaid, in any such suit; but the same shall — 
have no force against a license to cut timber existing at the 
time of the granting thereof. i 


a7. Hvery License of Occupation heretofore granted, and 

every certificate of sale or receipt for money received on the 

sale of public lands, and every location ticket heretofore 

granted or made by the Commissioner of Crown Lands or 

any agent of his, so long as the sale or grant to which such 

license of occupation, receipt, certificate, or location ticket 
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relates is in force and not rescinded, shall have the same 
force, and shall enure to the benefit of the party to whom 
the same was granted, or to the assignee, by instrument 
registered as aforesaid, i in the same manner and tothe same 
extent as the instrument in the form of a License of Occu- 
pation mentioned in the next preceding section. 


18. The Commissioner of Crown Lands shall keep a book 
for registering (at the option of the parties interested) the 
particulars of any assignment made as well by the original 
nominee, purchaser or “locatee or lessee of publhe lands or his 
heir or legal representative, as by any subsequent assignee 
of any such public lands or the heir or legal representative 
of such assignee ;—and upon such assignment being pro- 
duced to the Commissioner, with an affidavit of due execu- 
tion thereof, and of the time and place of such execution, 
and the names, residences and occupations of the witnesses, 
or as regards lands in Lower Canada upon the production 
of such assignment executed before Notaries, or before one 
Notary and two witnesses, or of a notarial copy thereof, the 
said Commissioner shall cause the material parts of every 
such assignment to be registered in such book of registry, 
and shall cause to be endorsed on every such assionment a 
certificate of such registration, to be signed by himself or 
the Assistant Commissioner or any officer of the department 
by him authorized to sign such certificates ;—and every 
such assignment so registered shall be valid against any 
one previously executed, but subsequently registered or 
unregistered ; but all assignments to be registered must be 
Dee oncdiional: and all ars conditions of aiNe sale, grant or 
location must have been complied with, or dispensed with 
by the Commissioner of Crown Lands, before such registra- 
tion is made: 

2. If any subscribing witness to any such assignment is 
deceased, or has left the Province, the said Commissioner 
may register such assignment upon the production of an 
affidavit proving the death or absence of such witness and 
his handwriting, or the handwriting of the party making 
such assignment. 


19. On any application for a patent by the heir, assignee 
or devisee of the original nominee of the Crown, the Com- 
missioner of Crown Lands may receive proof in such man- 
ner as he may direct and require in support of any claim 
for a patent when the original nominee is dead, and upon 
being satisfied that the claim has been equitably and justly 
established, may allow the same and cause a patent to issue 
accordingly ; but nothing in this section shall limit the 
right of the party claiming a patent to make his applica- 
tion at any time to the Commissioners under the Act re- 
specting claims to Lands in Upper Canada for which no Patents 
have issued. 
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FORFEITURE OF CLAIMS, AND ENFORCEMENT OF FORFEITURE, - 


20. If the Commissioner of Crown Lands is satisfied that — 
any purchaser, grantee or locatee or lessee of any public — 
land, or any assignee claiming under or through him, has — 
been guilty of any fraud or imposition, or has violated any 
of the conditions of sale, grant, location or lease, or of the 
License of Occupation, or if any such sale, grant, location or 
lease or License of Occupation has been or is made or issued 
in error or mistake, he may cancel such sale, grant, loca- 
tion, lease or license, and resume the land therein mentioned, 
and dispose of it as if no sale, grant, location or lease thereof 
had ever been made; and all such cancellations, heretofore 
made by the Governor in Council, or the Commissioner of 
Crown Lands, shall continue until altered. 


28. When any purchaser, lessee or other person refuses 
or neglects to deliver up possession of any land after revo- — 
eation or cancellation of the sale, grant, location, lease or 
License of Occupation thereof as aforesaid, or when any 
person is wrongfully in possession of public land and 
refuses to vacate or abandon possession of the same, the 
Commissioner of Crown Lands may apply to the County 
Judge of the County, or to a Judge of the Superior Court in 
the Circuit, in which the land lies, for an Order in the © 
nature of a Writ of Habere facias possessionem, or writ of — 
possession, and the said Judge, upon proof to his satisfac- 
tion that the right or title of the party to hold such land 
has been revoked or cancelled as aforesaid, or that such — 
person is wrongfully in possession of public land, shall grant 
an Order upon the purchaser, lessee or person in possession, 
to deliver up the same to the Commissioner of Crown 
Lands, or person by him authorized to receive the same ; 
and such Order shall have the same force as a Writ of 
Habere facias possessionem, or writ of possession ; and the 
Sheriff, or any Bailiff or person to whom the same may be 
entrusted for execution by the Commissioner of Crown 
Lands, shall execute the same in like manner as he would 
execute such Writ in an action of ejectment of possessory 
action : . 

2. Whenever any rent payable to the Crown on any lease 
of Public Lands is in arrear, the Commissioner of Crown — 
Lands, or any Agent or Officer appointed under this Act and 
authorized by the Commissioner of Crown Lands to act in 
such cases, may issue a warrant, directed to any person or 
persons by him named therein, in the shape of a distress 
warrant as in ordinary cases of landlord and tenant; and — 
the same proceedings may be had thereon for the collection 
of such arrears as in the said last mentioned cases; or an 
action of debt as in ordinary cases of rent in arrear may be 
brought therefor in the name of the Commissioner of Crown 
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Lands ; but demand of rent shall not be necessary in any 
case : 

3. When by law or by any deed, lease or agreement relat- How notices 
‘ing to any of the lands herein referred to, any notice is er 
required to be given, or any act to be done, by or on behalf Crown lands. 
of the Crown, such notice may be given and act done by or 
by the authority of the Commissioner of Crown Lands ; and Powers of 
the said Commissioner of Crown Lands may, in respect of (ea 
the Ordnance lands, transferred to the Province, exercise al] nance lands 
the powers which, before the transfer of said lands to eco as 
the Province, were vested in the Principal Officers of Her 
Majesty's Ordnance prior to the passing of the Act 19, 20 V.., 
Cc, 45. 


PATENTS ISSUED IN ERROR. 


22. Whenever a Patent has been issued to or in the name Erroneous 
of the wrong party, through mistake in the Crown Lands peeks 
Department, or contains any clerical error, or misnomer, or and correct 
wrong description of the land thereby intended to be ee ee 
granted, the Commissioner of Crown Lands, (there being no no adverse 
adverse claim,) may direct the defective Patent to be can- Claim. 
celled and a correct one to be issued in its stead, which 
corrected Patent shall relate back to the date of the one SO 
cancelled, and have the same effect as if issued at the date 


of such cancelled Patent. 


2- In all cases in which grants or letters patent have In casesof 
issued for the same land inconsistent with each other connor ie 
through error, and in all cases of sales or appropriations of grants, the 
the same land inconsistent with each other, the Commis- rAd _ 
sioner of Crown Lands may, in cases of sale, cause a repay- repaid with 
ment of the purchase money, with interest, or when the ee 
Jand has passed from the original purchaser or has been may be as- 
improved before a discovery of the error, or when the ori- eran 
ginal grant or appropriation was a free grant, he may in cate may be 
substitution assign land or grant a certificate entitling the granted. 
party to purchase Crown Lands, of such value and to such 
extent as to him, the Commissioner of Crown Lands, may 
Seem just and equitable under the circumstances ; but no 
such claim shall be entertained unless it be preferred within 


five years from the discovery of the error. 


Proviso. 


21. Whenever by reason of false survey or error in the Compensa- 
books or plans in the Crown Lands Department, any grant, renee 
Sale or appropriation of land is found to be deficient, or any land by 
parcel of land contains less than the quantity of land men- reason of false 

f : apa s y or er 
tioned in the Patent therefor, the Commissioner of Crown ror in depart- 
Lands may order the purchase money of so much land as aaa, 
is deficient, with the interest thereon from the time of the ° ?*"* 
application therefor, or if the land has passed from the 
original purchaser, then the purchase money which the 
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claimant (provided he was ignorant of a deficiency at the — 
time of his purchase) has paid for so much of the land asis 
deficient, with interest thereon from the time of the appli- 
cation therefor, to be paid to him in land or In money, as 
he, the Commissioner of Crown Lands, may direct, or in 
case ofa free grant he may order a erant of other land equal 
in value to the land so intended as a free grant at the time 
Proviso. such grant was made; but no such claim shall be enter- 
tained unless application has been made within five years 
from the date of the Patent, nor unless the deficiency is 
equal to one-tenth of the whole quantity described as being 


contained in the particular lot or parcel of land granted. 


Courts may 25. In all cases wherein Patents for lands have issued 
See turourn fraud or in error or improvidence, the Court of 
ror, &., to be Chancery in Upper Canada, and_ the Superior Court i 
me eon Lower Ganada, may, upon action, bill or plaint, respecting 
tered. such lands situate within their jurisdiction, and upon hear- 
ing of the parties interested, or upon default of the said 
parties after such notice of proceeding as the said courts 
shall respectively order, decree such Patents to be void ;— 
and upon a registry of such decree in the office of the 
Provincial Registrar, such Patents shall be void to all 
Practice in intents; the practice in Court, in such cases, shall be regu- 
such cases. lated by orders to be from time to time made by the said 
Proceedings Courts respectively ; and any action or proceeding com- 
pager jormer menced under any former Act may be continued under 
continue? tHis section, which, for the purpose of any such action or 
under this. proceeding, shall be construed as merely continuing the 


provisions of such former Act. 


MISCELLANEOUS PROVISIONS. 


* 


Lists of pub- 26+ The Commissioner of Crown Lands shall cause lists 
Neg or ofthe Public Lands for sale in the several Townships in 
published. Canada to be made out trom time to time, and advertised or 

published as he deems most advisable for ensuring general 


information. 


Lists of pub- 27. The Commissioner of Crown Lands shall transmit, 
Ree aranee oe early as possible in each year, to the Registrar of every 
mitted. yearly County and Registration District or Division, and to the 
or t a x a ad j or te . . 

eat Secr etary-Treasurer of every Municipality in Lower Canada, 
tary-treasur. a list of the Public Lands sold, granted, leased or appropri- 
e . 7 ‘ = * * 

panes) eae ated or set apart to any person, or for which licenses of 
PC. and occupation have been granted in such County or Registration 


notice of ithe A ae : a z 
pos as District or Division during the year next preceding and for. 


of sales, &€., which no Patents have issued, which said lands shall be 
tobe pete liable to the assessed taxes in the Townships in which they 
tetaiaxes, respectively lie from the date of such sale or license or ap- 
propriation ; and the purchaser, at the sale of any such lands 
for taxes, shall, as heretofore, have, in the lands so sold. the 
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same rights only as the person entitled to claim under the 
Crown at the time of such sale; and the Commissioner of 
Crown Lands shall in like manner apprize each such Regis- 


_ trar and Secretary-Treasurer of the cancellation of any Li- 


cense of Occupation or Patent, or of any sale, grant, lease, 
location or appropriation ; from which time, until resold, 
leased or regranted, the land affected shall cease to be liable 
to taxes : 

2. The Registrar of the Province shall transmit, as early Lists of pub- 
as possible in each year, to the Registrar of every County pe lends aes 
and Registration District and Division, and to the Secretary- sent to same 
Treasurer of every Municipality in Lower Canada, a list of ERE 
the Public Lands patented during the year next preceding ; the Province. 
and no return of lands other than those hereinbefore men- | 


tioned need be made. 


28. All affidavits required under this Act, or intended Before whom 
to be used in reference to any claim, business or transaction ahd tes 
in the Crown Lands Department, may be taken before the Act may be 
Judge or Clerk of any County or Circuit Court, or an ve Luss 
tice of the Peace, or any Commissioner for taking affidavits 
in any of the Courts, or the Commissioner of Crown Lands 
or any Agent of the Commissioner of Crown Lands, or the 
Assistant Commissioner of Crown Lands, or any Surveyor 
duly licensed and sworn, appointed by the Commissioner 
of Crown Lands to enquire into or take evidence or report 
in any matter submitted or pending before such Commis- 
sioner, or if made out of the Province, before the Mayor or 
Chief Magistrate of, or the British Consul in any City, 

Town or other Municipality ; and any wilful false swear- Perjury. 
ing in such affidavit shall be perjury. 


29. Whenever there is any gore or small tract of land or Governor 
island, which is not included in the original survey and ay) RY pio 
description of any township, and is of too limited éxtent annex gores 
to form a township by itself—the Governor may, by Proc- ee 
Jamation, annex such gore or tract of land to any township 
to which it is adjacent, or partly to one and partly to another 
of any two or more townships to which it is adjacent, as he 
deems expedient; and from and after the day appointed in 
such Proclamation, or from the date thereof, if no other day 
be therein appointed for the purpose, the tract of land 
thereby annexed to any township shall form part thereof. 


30. Copies of any records, documents, books or papers Attested 
belonging to or deposited in the said Department, attested Seren 
under the signature of the Commissioner, or of the Assistant records, &., 
Commissioner, shall be competent evidence in all cases in ea 
which the original records, documents, books or papers, 
could be evidence. 


$1. No person holding an office created by or continued Employees of 
. : ys Siac the Crown 
under this Act (save in the case provided for in the seventh Land Depart- 


202 307 


10 Chap. 2. Sale and Management of Public Lands. 23 Vict. 7% 


ment not to section) or employed in the Department, shall, while holding 
ee tne such office or employment, directly or indirectly purchase 
land serip or any right, title or interest in any public land, or any land 
See scrip, nor deal, nor traffic in the same, either in his own 
" right, or by the interposition of any other person, or in the 
name of any other person in trust for himself, nor shall take 
or receive any fee or emolument for negotiating or trans- 
acting any business connected with the duties of his office 
Penalty. or employment ; and any person offending in the premises 
shall forfeit his office or employment, and be liable to a 
penalty of four hundred dollars, to be recovered in action 

of debt by any person suing for the same. 


Penalty on 32. If any agent, appointed or continued in office under 
ae giving this Act, shall knowingly and falsely inform, or cause to be 
false informa- informed, any person applying to him to locate or purchase 
tion, & any Jand within his division and agency, that the same has 
already been located, assigned or purchased, or shall refuse 
to permit the person so applying to purchase the same, or, 
where entitled, to locate the same according to existing 
regulations, such agents shall be liable therefor to the per- 
son so applying in the sum of five dollars for each acre of 
land which the person so applying offered to locate or 
purchase, to be recovered by action of debt in any court of 
record having jurisdiction of the amount. : 


* * * * * 


title of pat 34. With a view to remove doubts, and to quiet the titles 
tee or of any tO certain lands heretofore granted, it is enacted, that the 


sapreauent , non observance and non fulfilment ofthe condition imposed 
urcbaser not ; = = 7 ; 
rected) byl ULL and by certain patents issued for public lands, of taking 


a emebsee the oaths which may have been heretofore prescribed, in 


vance of cer- , ‘ ‘ 
vance of cet case of any subsequent sale, conveyance, enfeoffment or ex- 
tions. change, by the patentee, and of recording such oaths, within 


twelve months after having taken possession, in the office 
of the Secretary of the Province, or of performing certain 
settlement duties, shall not affect in any way the patent or — 
title of any patentee, or of any subsequent purchaser or 
proprietor. 


paubls re- $5. Whereas doubts have been entertained as to the 
power vested in the Crown to dispose of and grant water 
lots,in the harbors, rivers and other navigable waters in 
Upper Canada, and it is desirable to set at rest any question 
Sales and ay which might arise in reference thereto, it is declared and 
propriations enacted, that it has been heretofore and that it shall be 
fe lared tobe hereafter lawful for the Governor in Council to authorize 
sales, or appropriations, of such water lots under such con- 
ditions as it has been or it may be deemed requisite to im- 

pose. 
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36. All legal proceedings, commenced in virtue of the abet eeet 
: . . n P oe 
Acts repealed, shall be continued; and the rights, acquired ea Acts cone 
by virtue and under the Acts repealed, shall be valid, and Ruste 
c : : Vv 

all orders in Council, and regulations of the Department, to apply to, 
and acts done thereunder, and appointments to office now lands now 
: - > nc ; : : yet a under patent, 
in force or existing, shall continue until altered or revoked, go. 
as if the said Acts had not been repealed ; and all the pro- 
visions of this Act shall apply to lands under patent, grant, 
sale, location, lease or license of occupation at the time of 
the passing thereof, as well as to lands disposed of after the 
passing hereof. 

37. Compensation awarded under the twenty-third and Compensa- 

s 5 : . tion under ss. 
twenty-fourth sections of this Act (except where land is 23 and 24 tobe 
specifically assigned therefor by the Commissioner of Crown personalty— 

: 3 Except, &c. 
Lands) and all claims therefor shall be treated as personal . 


estate and dealt with accordingly. 


38. The term ‘‘ Public Lands” shall be held‘to apply to Definition of 
lands heretofore designated or known as Crown Lands, ip i3™ 
School Lands, Clergy Lands, Ordnance Lands, (t#ansferred Lands.” 
to the Province), which designations, for the purposes of ad- 


ministration, shall still continue. 


$%. The twenty-second Chapter of the Consolidated Sta- Qhepter 22 of 


. E » Tee 
tutes of Canada is repealed. pealed. 


> OTTAWA: Printed by Brown CuamsBeriin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act respecting the Line of Division between Upper 
and Lower Canada. 


[Assented to 19th May, 1860 | 


\ HEREAS, on the twenty-fourth of August, seventeen 
hundred and ninety-one, His late Majesty King George 
the Third was pleased, by and with the advice of His Privy 
Council, to order that the then Province of Quebec should 
be divided: into two Provinces, to be called the Province of — 
Upper Canada and the Province of Lower Canada, by separ- 
ating the said two Provinces according to a certain line of 
division; and whereas, by reason of certain inconsistencies 
and inaccuracies in the description of the said line of div- 
ision in the Order of Council in that behalf, doubts have 
arisen as to the true course and situation on the ground of 
the said line of division ; and whereas such doubts, and the 
consequent uncertainty as to the limits of electoral, judicial, 
municipal, territorial and other divisions on each side of the 
said line have been, and still are, notwithstanding the re- 
union of the said Provinces, productive of great inconveni- 
ence, loss and injury, and of serious impediments to the due 
administration of justice, and the exercise and discharge of 
political and civil rights and duties; and whereas it is ex- 
pedient and highly desirable to remove such doubts by cor- 
rectly describing and defining the said line of division, and 
providing for its being laid down and marked in the field, 
and to apply a remedy to the evils to which such doubts 
have given rise ; and whereas Commissioners were appointed 
to enquire into and report upon the said line, and the said 
Commissioners, being the Honorable Frederick Auguste 
Quesnel, of the City of Montreal, and Thomas Kirkpatrick, 
Esquire, of the City of Kingston, have, in accordance with 
their commission in that behalf, made their report to His © 
Excellency the Governor General upon the matters into” 
which they were so commissioned to enquire, which report 
bears date the sixteenth February, 1860: Therefore Her 
Majesty, by and with the advice and consent of the Legisla- 


; : 
tive Council and Assembly of Canada, declares and enacts 
as follows :— 


¥. The said Province of Upper Canada was separated from 
the said Province of Lower Canada by a line of division 
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which may now be described as follows, that is to say :— 
commencing at the water’s edge on the North shore of Lake 
St. Francis, at a point where the prolongation of a line con- 
necting the two stone monuments now existing at the cove 
~west of Pointe au Baudet strikes the water of the said lake ; 
thence along the line run in a north-westwardly course by 
Hyacinthe Lemaire St.Germain, sworn Land Surveyor, for the 
South-Western limit of the Seigniory of New Longueuil, and 
now bounding certain lots in the said Neigniory, and follow- 
ing the road between part of the Fifth Concession of the 
Township of Lancaster and the said Seigniory to a point at 
the distance of three leagues from the site of the former stone 
monument now under the waters of Lake St. Francis, being 
the westernmost angle of the said Seigniory ; thence north- 
wardly in a straight line to the monument planted by 
Colonel Bouchette, Surveyor General of Lower Canada, at 
the extremity of the line surveyed and prolonged by him 
agreeably to and connecting the five stone monuments now 
standing, planted by Louis Guy and_ Pierre Remy Gagnier, 
sworn Land Surveyors, near Point Fortune, on the Ottawa 
River, to mark the commencement and course of the west- 
ern limit of the Seigniory of Rigaud; thence along the said 
line, so prolonged, to the Bank of the Ottawa River ; thence 
to the middle of the main channel of the said River ; thence 
ascending along the middle of the said main channel of the 
said River into the Lake Temiscaming ; thence through the 
middle of the said Lake to the head thereof; and thence 
by a line drawn due north to the northern boundary line 
ot the Province, in accordance with the said Report of the 
said Commissioners. 


2. The Commissioner of Crown Lands shall cause the 
said line of division to be surveyed and run from the north 
bank of Lake St. Francis to the south bank of the river 
Ottawa, by a land surveyor duly admitted to practise as 
such in and for Upper Canada and Lower Canada, and 
being an officer of the Surveying Branch of the Department 
of Crown Lands, who shall mark the course of the same 
between those waters by monuments of cut stone, or other 
sufficient boundary marks, at short intervals, including one 
on each bank, one at every point where the course of the 
line is changed, and one at every other conspicuous or 
otherwise appropriate point, and shall make a plan and 
report of such survey, in which the position of each of such 
monuments and marks shall be shown, as well as the posi- 
tions and distances and bearings from the line of any trees, 
streams, or other fixed objects, natural or artificial, serving 
to mark the said portion of the said line or its course or 
situation in whole or in part; which line so marked on the 
ground shall be taken to be the true boundary between 
Upper and Lower Canada; and such plan and survey, on 
being approved by the Governor in Council, shall be 
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deposited and remain of record in the said Department of — 
Crown Lands, and shall govern in all questions relating to _ 
the said boundary : . a 

1. Any person who shall remove or wilfully damage or — 
deface any of such monuments or marks, shall be guilty of © 
a misdemeanor and may be prosecuted therefor in any court 
of competent jurisdiction in Upper or Lower Canada, and 
on conviction thereof shall be liable to fine or imprisonment, 
or both in the discretion of the court. 


#. In case any land granted by letters patent under the 
Great Seal of the late Province of Upper Canada, or granted 
by letters patent under the Great Seal of this Province as 
being in Upper Canada,or sold by the Crown as being inUpper 
Canada and not yet under patent, is found under this Act 
to be either wholly or partly in Lower Canada, and there 
be nothing in such letters patent to exclude a claim to the 
compensation hereinafter provided for, it shall be lawful for 
the Governor in Council to make compensation, either in 
money, or land, or in land scrip or certificates to be taken in 
payment for public lands, to the grantee or his heir or legal 
representative, for such land or so much’thereof as may be — 
lost to him by reason of this Act, unless the same be stillin — 
the possession of the Crown, in which case letters patent for 
the same may be issued in his favor. 


4. And whereas persons entitled to compensation under 
the foregoing clause, may have in good faith occupied and. 
improved partly or wholly in Lower Canada the land 
therein referred to as intended to be granted to them, and 
other persons owning lands upon or near the said line may 


have extended their improvements across the said line, on _ 


either side thereof, in good faith, believing they had a 
right so to do, and may be in possession thereof, and it is 
right to confirm every such person in his possession at his 
option; every person who shall, by the Commissioners 
hereinafter referred to, be found to be so in possession of 
any land which, by the said line, as it shall be finally 
marked on the ground, shall be found to be in Upper or 
Lower Canada, may retain possession of such land on 
making compensation therefor, in manner hereinafter men- 
tioned, to the person who shall hold the legal title thereto, — 
and who, under this Act, shall be dispossessed thereof : : 

1. The Governor may appoint two or more Commission- 
ers, who shall inquire into and report upon the amount of — 
compensation to be paid under this and the preceding sec- 
tion, and the manner in which it shall be paid to the par- 
ties entitled thereto, and who shall also inquire, determine 
and report what persons, if any, are entitled to exercise the 
option given by this section, and the quantity of land which 
each such person is entitled by the exercise of such option 
to retain possession of hereunder, and shall cause the same 
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to be described by metes and bounds ; and on compensation 
being made as herein provided for such parcels of land, the 
Commissioner of Crown Lands shall issue to each person 
who shall be then entitled thereto an instrument under his 
hand and seal declaring that such person is entitled under 
this Act to retain possession of such parcel of land; and the 
person receiving the same, and his heirs and assigns, shall 
thenceforward hold such parcel of land as owners thereof 
in fee simple, or en franc-alleu, as the case may be: 

2. The compensation provided for under this Act shall be compensa- 
in lieu of all claims against the Crown and the Seigniors of eee bees 
lands affected by the said division line, and against, all : 
persons owners of lands affected by the said line, or who 
having owned any such lands have sold the same in good 
faith : 

3. In the case of minors or persons under any legal disa- As to persons 
bility, the Judge of the County Court for the County in which {24° *s° 
the land lies, if in Upper Canada, or a Judge of the Superior ~ 
Court, if in Lower Canada, may, on the application of the 
Commissioner of Crown Lands, and upon such notice and 
such proceedings had as according to the laws of each sec- 
tion of the Province in that behalf are required in such 
cases, appoint a guardian for such minor or person under 
other legal disability, whose acts shall be as effectual and 
binding as if the party for whom he is such guardian was 
competent and had himself performed such acts: 

4. The Governor may confer upon the Commissioners Powers of 
appointed under this Act the powers authorized by the ¢ymssiom 
thirteenth chapter of the Consolidated Statutes of Canada Con. Stat. of 
to be conferred upon Commissioners appointed under that reer ad 
Act; and the sub-section of the first section of the said 
Act, numbered two, shall then apply. 


®- Every person who has heretofore acted in any official eee ae 
capacity in any place in which, according to the provisions fave acted in 
of this Act, he was not entitled to actin such capacity, Tee en 
although, by reason of uncertainty as to the said line of ively naa 
division, he might reasonably suppose hintself to be so powers grant- 
entitled, and every person who has heretofore omitted to °4{0" oon 
act in any official capacity in any place in which, according —in conse- 
to the provisions of this Act, he was bound to act in such eae cea 
capacity, although, by reason of uncertainty as to the said the line of 
line of division, he might reasonably suppose that he was “sion. 
not so bound, is hereby indemnified, freed and discharged 
from and against all damages, penalties and forfeitures in- 
curred or recoverable for or by reason of his having so 
acted or omitted to act; and in case any action, suit, bill of 
indictment or information, shall, after the passing of this 
Act, be brought, carried on or prosecuted against any per- 
son hereby meant to be indemnified, freed and discharged 
from and against any damages, penalty or forfeiture what- 
soever incurred, or recoverable, for or by reason of any such 
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act or omission, such person may plead the general issue, 
and upon his defence give this Act and the special matter — 
in evidence upon any trial to be had thereupon. E 


a pane eae Os vivery elsou who has heretofore done, or omitted to 
who, forlike do, any act whatsoever, which, according to the provisions: 
ris pete Or uns Act, it was not lawful for him to do, or omit to do, 
Settee oS but which, by reason of the uncertainty as to the said line 
pores of. division it was reasonable for him to suppose he might 
fr lawfully do, or omit to do, is hereby indemnified, freed and | 
discharged from and against all damages and penalties in-— 

curred or recoverable, for or by reason of his having done, 

or omitted to do, the same; and in case any action, suit, 

bill of indictment, or information shall, after the passing 

of this Act, be brought, carried, or prosecuted against any 

person hereby meant to be indemnified, freed and dis- 

charged, from and against any damages or penalty what- 

‘soever incurred, or recoverable, for or by reason of his 

having done, or omitted to do, any such act, such person 

may plead the general issue, and upon his defence, give this 

Act and the special matter in evidence upon any trial to be 

had thereupon. ag 


ee eee Noung in this Act contained shall be construed to 
cap. 3 of Con. Vary OT repeal any of the provisions of the sixth section of 
Toearden: tbe third chapter of the Consolidated Statutes for Upper 
ada Canada. 1 


OTTAWA: Printed by Brown Cuawsaeriin, Law Printer to the Queen’s Most — 
Excellent Majesty. ns 
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An Act in amendment of the Railway Act. 


[Assented to 19th May, 1860.| 


Ty ER Majesty, by and with the advice and consent of the Preamble. 
Legislative Council and Assembly of Canada, enacts 
as follows : 


1. The Justices of the Peace for any County in Upper Constables 
Canada, assembled at any General Quarter Sessions of the sea ae 
Peace, and any Judge of the Court of Queen’s Bench, or on the line of 
Superior Court, or Clerk of the Peace, or Clerk of the Crown, *4 Ww’) 
or Inspector and Superintendent of Police, in Lower Canada, 
on the application of the Board of Directors of any Railway 
Company whose Railway passes within the local jurisdic- 
tion of such Justices of the Peace, Judge, Clerk, or Inspector 
and Superintendent cf Police, as may be, on the application 
of any Clerk or Agent of such Company thereto authorized 
by such Board, may, in their or his discretion, appoint any 
persons recommended to them for that purpose by such 
Board of Directors, Clerk or Agent, to act as Constables on 
and along such Railway ; and every person so appointed 
shall take an oath or make a solemn declaration in the form 
or to the effect following, that is to. say :— 

“J, A. B., having been appointed a Constable to act upon Oath of office. 
‘and along (here name the Railway,) under the provisions of 
“ (here insert the title of this Act,) do swear that I will well 
“and truly serve our Sovereign Lady the Queen, in the said 
“ office of Constable, without favor or affection, malice or 
“ill-will, and that I will, to the best of my power, cause 
“the peace to be kept, and prevent all offences against the 
“ peace, and that while I continue to hold the said office, I 
* will, to the best of my skill and knowledge, discharge the 
4 paiies thereof faithfully, according to law. So help me 
66 od.” 

Such oath or declaration shall be administered in Upper By whom to 
Canada by any one such Justice, and in Lower Canada, by Pe admin's 
any such Judge, Clerk, or Inspector and Superintendent of 
Police ; and every Constable so appointed, and having Powers of 
taken such oath or made such declaration as aforesaid, shall stables, and 
have full power to act as a Constable for the preservation of ple a 
the peace and for the security of persons and property against shall extend. 
felonies and other unlawful acts, on such Railway, and on 
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any of the works belonging thereto, and on and about any 
trains, roads, wharves, quays, landing-places, warehouses, © 
lands and premises belonging to such Company, whether 
the same be in the County, City, District or other local juris-_ 
diction within which he was appointed, or in any other 
place through which such Railway passes or in which the 
same terminates, or through or to which any Railway passes, — 
which may be worked or leased by such Railway Company, — 
and in all places not more than one quarter of a mile distant — 
from such Railway or Railways; and shall have all such 
powers, protections and privileges for the apprehending of - 
offenders, as well by night as by day, and for doing all 
things for the prevention, discovery and_ prosecution of 
felonies and other offences, and for keeping the peace, which © 
any Constable duly appointed has within his constable- 
Duties ofsuch Wick ; and it shall be lawful for any such Constable to take 
constables. such persons as may be punishable by summary conviction — 
for any offence against the provisions of this Act, or of any 
of the Acts or By laws affecting any such Railway, before 
any Justice or Justices appointed for any County, City, 
District or other local jurisdiction within which any such — 
Railway may pass; and every such Justice shall have’ 
authority to deal with all such cases, as though the offence 
had been committed and the person taken within the limits — 
of his own local jurisdiction. q 


Dieta 2. Any two Justices of the Peace in Upper Canada, and ~ 
be any Judge of the Court of Queen’s Bench or Superior Court, — 
or Clerk of the Peace, or Clerk of the Crown, or Inspector 
and Superintendent of Police, in Lower Canada, may dis- — 
miss any such Constable who may be acting within their | 
several jurisdictions; and the Board of Directors of such 
Railway Company, or any Clerk or Agent of such Company — 
thereto authorized by such Board, may dismiss any such 
Constable who may be acting on such Railway ; and upon 
every such dismissal, all powers, protections and privileges” 
belonging to any such person by reason of such appoint- 
ment, shall wholly cease ; and no person so dismissed shall 
be again appointed or act as a Constable for such Railway, 
Bee the consent of the authority by which he was dis- 
missed. 


Record of ap- $+ Every such Railway Company shall cause to be 
areca of recorded in the office of “ie Clerk ot the Peace, for every 
stable tobe County, City, District or other local jurisdiction wherein 
Ay such Railway or Railways may pass, the name and desig- 
nation of every Constable so appointed at their instance, 

the date of his appointment, and the authority making it, 

and also the fact of every dismissal of any such Constable, 

the date thereof and the authority making the same, within 

one week after the date of such appointment or dismissal, 

as may be; and every such Clerk of the Peace shall keep 
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such record in a book to be open to public inspection, 
charging such fee or fees only as the Governor in Council 
may from time to time authorize, and in such form as the 


Governor in Council may from time to time direct. 


4. Every such Constable who shall be guilty of any 
meglect or breach of duty in his office of Constable, shall 
‘be liable, on summary conviction thereof within any 
‘County, City, District or other local jurisdiction wherein 
such Railway may pass, to a penalty of not more than 
eighty dollars, the amount of which penalty may be de- 
‘ducted from any salary due to such offender, if such Con- 
stable be in receipt of a salary from the Railway Company, 
or to imprisonment, with or without hard labor, for not 
more than two months, in the gaol of such County, City, 
District or other local jurisdiction. 


%- Hvery person who shall assault or resist any Consta- 
ble appointed as aforesaid, in the execution of his duty, or 
who shall incite any person so to assault or resist, shall, for 
‘every such offence, be liable, on like summary conviction, 
to a penalty of not more than eighty dollars, or to imprison- 
ment, with or without hard labor, for not more than two 
months, in such gaol as aforesaid. 


6. livery person who shall bore, pierce, cut, open, or 
otherwise 1njure any cask, box, or package containing wine, 
spirits, or other liquors, or any case, box, sack, wrapper, 
package, or roll of goods, in, on or about any car, waggon, 
boat, vessel, warehouse, station- house, wharf, quay, or 
premises of or belonging to any such Railway Company, 
with intent feloniously to steal, or otherwise unlawfully to 
obtain or to injure the contents or any part thereof, or who 
shall unlawfully drink, or wilfully spill or allow to run to 
waste any such liquors or any part thereof, shall, for every 
such offence, be liable, on like summary conviction, to a 
penalty of not more than twenty dollars, over and above 
the value of the goods or liquors so taken or destroyed, or 
to imprisonment, with or without hard labor, for not more 
than one month, in such gaol as aforesaid. 


7@- For any offence against the provisions of this Act, 
punishable by summary conviction, it shall be lawful to 
proceed against the offender, either in the manner provided 
by this Act, or according to the provisions of the Act re- 
‘specting the duties of tees of the Peace out of Sessions, in 
relation to summary convictions and orders, forming the one 


hundred and third chapter of the Consolidated Statutes of 


‘Canada, in regard to any acts and offences in such Act 

“mentioned ; and it shall be lawful to use, pursue and adopt 

‘any or all of the forms, directions, modes of procedure, 

‘remedies and proceedings, (as well in regard to witnesses 
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and parties as others,) mentioned or provided in such Act 
in all complaints, prosecutions, convictions, levies and pro- 
ceedings for offences against this Act. 


8. In all cases of complaint by summary proceeding be- 
fore a Justice of the Peace in Upper Canada, against any 
person for a violation of any of the provisions of this Act, 
all decisions, convictions and orders made by such Justice 
shall be subject to appeal, in the manner and under the 
provisions prescribed in the Act “respecting appeals in cases 
of summary conviction,” forming the one hundred and_four- 
teenth chapter of the Consolidated Statutes for Upper 
Canada. 


9. Whenever any level crossing on any Railway shall be 
out of repair, the Warden, Mayor, Reeve or other Chief Offi- 
cer of the Municipality having jurisdiction over the Rail- 
way so crossed, may serve a notice upon the Company in 
the usual manner, requiring the repair to be forthwith 
made; and ifthe Company shall not forthwith make the 
same, such officer may transmit a copy of the notice so 
served to the Inspector of Railways; and thereupon it shall 
be the duty of said Inspector, with all possible despatch, to 
appoint a day when he will examine into the matter; and 
he shall by mail give notice to such Warden, Mayor or 
Reeve, and to the Company, of the day he shall so fix; and 
upon the day so named he shall examine such crossing ; 
and any certificate under his hand shall be final on the sub- 


ject so in dispute between the parties; and if the said 


Inspector shall determine that any repairs are required, he 
shall specify the nature thereof in his said certificate, and 


direct the Company to make the same; and the Company 


shall thereupon, with all possible despatch, comply with 
the requirements of such certificate; and in case of default, 
the Municipality, within whose jurisdiction the said crossing 
is situate, may make such repairs, and may recover all costs, 
expenses and outlays in the premises by action against the 
Company in any court of competent jurisdiction, as money 
paid to the Company’s use; Provided always, that neither 
this section nor any proceeding had thereunder shall at all 
affect any liability otherwise attaching to such Company in 
the premises. 


10. Whenever any Judge of a County Court in Upper 
Canada is interested in lands taken or required, within the 
County in which he is such Judge, by any Railway Com- 
pany, for Railway purposes, any Judge of any of the Sup- 
erior Courts at Toronto shall, on application of such Com- 
pany, exercise in such case all the powers given to such 
Judge of a County Court by the eleventh section of the 
Railway Act, in cases in which he, such Judge of a County 
Court, is not interested. 
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il. They provisions of ins Act shall apply to every Rail- Exieaiet 
way made or to be made in this Province. 


42. This Act shall be cited as “The Railway Act Amend- Short title. 
ment Act of 1860.” 


Be. OTTAWA: Printed by BRowN CaamBErRiN, Law Printer to the Queen’s Most 
id Excellent Majesty. 
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An Act respecting the Indian Lands in the Township of 
Durham, in the County of Drummond. 


(Assented to 19th May, 1860.) 


HEREAS, by the Act hereinafter mentioned, it was and 
is in effect provided, that certain descriptions of deed 
or instrument therein enumerated affecting any portion of 
the lands in the Township of Durham, in the County of 
Drummond, granted by Letters Patent, in the year one thou- 
sand eight hundred and five, to divers Indians, should be 
held valid, notwithstanding anything in such Letters Patent 
to the contrary, provided a certain amount of ground rent 
should have been stipulated thereby, but no provision was 
made as to the validity of any other description of deed or 
instrument affecting such lands, or whereby any ground 
rent or other right thereon might have been, in whole or 
part, redeemed, ceded or released ; and whereas it is expe- 
dient to remedy this omission, and in other respects to make 
better provision than by the said Act is made for assuring, 
so far as may be possible, the titles and rights of all the 
parties interested in such lands: Therefore Her Majesty, 
by and with the advice and consent of the Legislative Coun- 
cil and Assembly of Canada, enacts as follows :— 


1. The Act passed in the Session held in the nineteenth 
and twentieth years of Her Majesty’s Reign, intituled ; ‘“ An 
Act to change the tenure of the Indian Lands in the Town- 
ship of Durham,” is hereby repealed, but the repeal thereof 
shall not revive any Act thereby repealed. 


*- No deed or instrument in writing whatsoever, for the 
passing of title to such lands or any thereof, or in any wise 
affecting the same, or haying reference to any ground rent 
or other right whatsoever, on, to or in respect of the same, 
whenever or by whomsoever executed, shall be held for 
null, either as a whole or as touching any stipulation or 
matter therein set forth, by reason of any restriction what- 
soever in the premises imposed by the said Letters Patent 
granting the said lands, or of any provision or clause what- 
soever in the said Letters Patent contained, or of any dis- 
ability or supposed disability of the Indians, grantees there- 
under, or of their heirs or other representatives, as being 
Indians, to contract in any wise in the premises. 
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$- Any contestation whatsoever between Indians, or WE DeneTenaL a 
whereto any Indian may be a party, as to, or arising out of, en Supenie 
any such deed or instrument, may, by the parties or by any tendent to de- 
Court seized of such contestation, be deferred for the decision “%* 
of the Superintendent General of Indian 4ffairs; and his 


decision thereon shall be final and conclusive. 


4&. The Superintendent General of Indian Affairs, if satig- Superinten- 
fied of the right of property in any such land, under any eeuiee 
such deed or instrument, of any person being in lawful may accept 
possession of such land, may accept payment from such per- Payment and 
son of the capital, or of any unredeemed remainder of the tificate. 
capital, of all ground rent which he may find to be secured 
thereon in favor of any Indian, calculated at the rate of six 
per centum per annum; and may thereupon grant to such 
person a certificate in the form of Schedule A, to this Act 
annexed ; or, if satisfied further that there subsists thereon 
no such ground rent, may thereupon grant to such person a 


certificate in the form of Schedule B, to this Act annexed. 


&. Every certificate granted under the foregoing section, Effect of cer- 
being enregistered in the Registry Office of the County of beige 
Drummond, within three months from the date thereof, shall 
absolutely cut off all adverse title or claim whatsoever to 
the land therein mentioned, or any part thereof, or to any 
rent or other right whatsoever affecting the same, whether 
by any Indian whomsoever or by any other person requir- 
ing to trace such title or claim through any Indian—and 
shall be prima facie proof of the title to such land of the per- 
son to whom the same is granted, as against all other per- 
sons; but if not so enregistered within such three months, 
the same shall thereafter be held for null. 


6. Every receipt heretofore granted by the Superinten- Former re- 
dent General of Indian Affairs, and duly enregistered in (O\P\s tore 
terms of the Act hereby repealed, shall remain of the same 
force and effect as though this Act had not been passed ; 
and any such receipt not yet so enregistered, if enregistered 
in the said Registry Office within three months after the 
passing of this Act, shall also have the like force and effect, 
but otherwise shall thereafter be held for null. 


7@- The Superintendent General of Indian affairs shall Superinten- 
keep an account of all sums received by him, whether un- den! ,t Keep 
der the Act hereby repealed or under this Act; and may counts under 
pay over the same or any balance thereof, with interest, to Ms Act 
any Indian or claimant under an Indian, of whose right 
thereto he may be satisfied; or, in his discretion, may, for 
‘so long as he shall see fit, simply pay over yearly the inter: 
est accruing on any such sum or balance. 
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I, the undersigned A. B., Superintendent of Indian Affairs. © 
for the Province of Canada, do hereby certify, that I. am 
satisfied of the right of property thereto, of a 
of now in possession of the hereinafter — 
described part of the lands in the Township of Durham, in © 
the County of Drummond, which were granted by Letters — 
' Patent in the year one thousand eight hundred and five to — 
divers Indians, that is to say, of (here describe the land,) and 
further that I have this day accepted payment from him of — 
the sum of being the capital (or the unredeemed — 
remainder of the capital, as may be,) of all ground rent — 
which I find to be secured thereon in favor of any Indian. 

Certified this day of ,intheyearone — 
thousand eight hundred and under the Act passed — 
in the twenty-third year of Her Majesty's reign, intituled: 
“An Act respecting the Indian Lands in the Township of Dur- — 
ham, in the County of Drummond.” q 


A.B. 


SCHEDULE B. 


I, the undersigned A. B., Superintendent. of Indian Affairs. 
for the Province of Canada, do hereby certify that I am 
satisfied of the right of property thereto, of a 
of , how in possession of the hereinafter 
described part in the lands of the Township of Durham, in 
the County of Drummond, which were granted by Letters 
Patent in the year one thousand eight hundred and five to 4 
divers Indians, that is to say, of (here describe the land,) and ~ 
further, that I do not find that there is now any ground — 
rent secured thereon in favor of any Indian. 

Certified this day of in the year one — 
thousand eight hundred and under the Act passed — 
in the twenty-third year of Her Majesty’s reign, intituled : 
“ An Act respecting the Indian Lands in the Township of Dur- 
ham, in the County of Drummond.” 4 


A.B. 


OTTAWA: Printed by Brown Cuamerruin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to incorporate the Pilots for and below the 
Harbour of Quebec. 


[Assented to 19th May, 1860.] 


i ES it is necessary, for the interests of commerce 
and navigation, to protect the Branch Pilots for and 
below the Harbour of Quebec; and whereas the incorpora- 
tion of the said Pilots would greatly tend to the obtaining 
of this object ; and whereas the said Pilots have, by -their 
petition, prayed to be incorporated: Therefore Her Majesty, 
by and with the advice and consent of the Legislative 
Council and Assembly of Canada, enacts as follows :— 


I. The Pilots for and below the Harbour of Quebec, now 
having Branches as such, or who may hereafter obtain 
Branches as such, according to the provisions of the Act in 
that behalf, shall be and constitute a body politic and cor- 
porate by the name of The Corporation of Pilots for and below 
the Harbour of Quebec ; and the said Corporation shall have 
and possess all the powers granted to bodies politic and 
corporate by the Consolidated Statutes of Canada, chapter 
five, section six, paragraph twenty-four. 


*- The affairs of the said Corporation shall be managed 
and administered by a Board of Directors composed of six 
members of the Corporation, four of whom shall be a quorum. 


3. The first Board of Directors shall consist of the follow- 
ing persons, namely, Francois Xavier Lachance, the elder, 
Thomas Connell, Thomas Simard, Edouard Anctil, Francois 
Lapointe, the elder, and Robert Demers, all Branch Pilots 
for and below the Harbour of Quebec. 


4. The duties and functions of the Board of Directors shall 
be from time to time to make, alter, modify and repeal, in 
whole or in part, by-laws for the management and adminis- 
tration of the property of the Corporation ;—for maintaining 
discipline among the Pilots ;—for establishing, from time to 
time, the order in which the Pilots, or any separate class or 
humber of them, shall serve as such, each in his turn ;—for 
prescribing the mode of filling up vacancies occurring among 
the Directors during their term of office ;—for regulating the 
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mode of proceeding at the meetings of the Board of Directors 
and at the general meetings of the Corporation ;—for the 
division and distribution of the funds of the Corporation ;— — 
for ordering the duties of the Secretary and of the Treasurer — 
of the Corporation ;—for ascertaining and establishing the — 
General pur- expenses of the said Corporation ; and, lastly, concerning all — 
1 ae matters and things necessary for the working of this Acti 
Proviso. Provided, that none of the said by-laws be contrary to the — 
laws of this Province, or to the provisions of this Act. 


~ 


pep coon of 5. No by-law shall be binding until after it has been — 
cae: published at least twice a week, for three weeks, in French, — 
in a newspaper published in the City of Quebec, in the — 
French language, and at least twice a week, during thesame — 
space of time, in Hnglish, in a newspaper published in the 
English language in the said city, and has been approved — 
Approval by by the Trinity House of Quebec fifteen days at least after — 


cae the last publication. 


Trinity House 6. The said Trinity House of Quebec shall approve or — 
Heiacl. reject every such by-law, in whole or in part, or modify it, — 
according as it may think just or reasonable : j 

Copies of by- 2. Every by-law, as passed by the Trinity House, shall — 
ran be printed, and every person may obtain a copy from the ~ 
Secretary of the Corporation on payment of the price which — 

shall be fixed by the Board of Directors : 

Roruned 3. Every copy of a by-law, certified by the Secretary and | 
Ske sealed with the seal of the Corporation, shall be evidence of 
its contents to all intents and purposes. 


Ha waueeens 7. The first meeting of the Board of Directors, after the — 
passing of this Act, shall be called by the Chief Superin- — 
tendent of Pilots of the Trinity House of Quebec, by notice — 
given by him in writing to each of the Directors, eight days 1 

at least before the day on which the meeting is to take place: 

Notice. 2. This notice shall indicate the place, the day and the © 
hour of the meeting : . 

fee Jae 3. The said Superintendent of Pilots shall preside at the 

meeting : ; 

Chairman of 4. The Directors present, if they are sufficient in number 
to form the quorum required by this Act, shall, by a major- 

ity of votes, elect one of themselves to be Chairman of the — 

Board of Directors of the Corporation : { 

5. They shall elect also, in the same manner, a Secretary 
and a Treasurer of the Corporation; or they may, if they 
deem it more advantageous, elect one and the same person | 
to perform the duties of Secretary and of Treasurer ; and in 

this case, the person so elected shall be called the Secretary- f 

Treasurer of the Corporation, and shall perform the duties ' 

of those two offices thus united : 

Saad ] 6. In any case, the Treasurer, or the Secretary-Treasurer, 

‘shall give to the Corporation, before entering into office, 
324 | 


Secretary and 
treasurer. 


awe © ' 
as 
Ja ro 
hes’ 
A 
Pari, 


4 1860. Pilots for and below Quebec. Chap. 128. y 


good and sufficient security, to the amount of the sum of 
one thousand two hundred and fifty pounds currency. 


S- If, at any meeting of the Board of Directors, the Chair- If the chair- 
man is absent, the Directors present shall choose one of ™@2is8absent. 
themselves to preside: 

2. The Chairman, or the person filling his place in his Chairman's 
absence, shall have a right to vote only in case of an equal "°% 
division of the votes. 


%- When the Chairman is hindered by illness, or by any Temporary 
other lawful cause whatsoever, or by absence for more than “#"™2"- 
fifteen days, from performing the duties of his office, the 
Board of Directors shall choose one of its members to per- 
form the duties of Chairman during the absence of the said 

_ Chairman : 

2. If the absence continues more than three months, then New chair-- 
the Board of Directors shall proceed to elect another Chair- Mann certain 
man. 

10. The Chairman, or any Director, may require the Sec- Calling meet- 
retary to call a meeting of the Board of Directors ; and this "for ¢ 
requisition shall be in writing, signed by the Secretary, 
stating the special purpose for which such meeting is con- 
vened ; and no other subject than that so stated shall be 
considered at such meeting. 


Ai. The Directors appointed by this Act shall remain in Term of office. 
office for one year, reckoning from their appointment, or 
until the day hereinafter appointed for the election of 
Directors : 

2. At the expiration of the said period the said Directors New election. 
shall go out of office, and shall be replaced in the manner 
hereinafter prescribed : 

3. After each renewal of the Board of Directors, the Di- AS chair- 
rectors shall, at the first meeting after the election, choose ’ 
one of themselves to be Chairman of the Board of Directors 
and of the Corporation. 


12. The Directors going out of office, or any of them, may Re-election. 
be re-elected. 


18. The election of Directors shall take place once in every Yearly elec- 
year, beginning with the year one thousand eight hundred "°" 
and sixty-one, on the twenty-fifth day of November in every 
such year, or on the next following day, if that day be a 
Sunday or an obligatory holiday : 

2. The Secretary shall call a general meeting of the mem- Calling gene- 
bers of the Corporation for this purpose, by notice inserted i ee 
for fifteen days, in the French language, in a newspaper pub- 
lished in French, in the City of Quebec, and during the 
Same space of time in the English language, in a newspaper 
published in English in the said City : 
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3. This notice shall contain the place, the day, the hour 
and the object of the meeting. i" 


14. At the place, on the day, and at the hour indicated by 
the said notice, the members of the Corporation then present 
shall proceed by ballot, and by the majority of votes, to the 
election of Directors to replace those going out of office : 

2. The Secretary, assisted by two members of the Cor- 
poration appointed by the meeting, shall scrutinize the votes, 
and the Chairman shall declare the members who shall have ~ 
received the greatest number of votes, to be elected as- 
Directors. 


15. If, from any cause whatever, the election of Directors 
has not taken place on the day hereinbefore appointed, ten 
members of the Corporation may, by a writing signed by 
them, require the Secretary to call, without delay, a meeting 
of the members of the Corporation, to proceed to the said 
election : 

2. And this meeting shall be called in the manner and ~ 
form prescribed by the thirteenth section of this Act. 


16. Every meeting of the members of the Corporation, — 
called in virtue of this Act, shall be presided over by the 
Chairman of the Corporation, or in his absence by him who 
shall be chosen for that purpose by the majority of the mem- 
bers present : . 

2. The Chairman, and, in his absence, he who shall occupy 
his place, shall vote only when the votes are equally divided. 


_ V@. Every matter or thing submitted to a general meet- 
ing shall be decided by the majority of the votes of the 
members present. 


18. The Board of Directors may at any time calla general 
meeting of the members of the Corporation : 

2. Such meeting may also be called on requisition in 
writing, signed by at least a third of the members of the 
Corporation, stating the object of the meeting, and addressed 7 
to the Secretary : 

3. In either case the meeting shall be called by notice 


given in the manner prescribed by the thirteenth section of 
this Act. 


1%. At the general meeting, which shall be held on the 
twenty-fifth of November, or on the next following day, if 
that day be a Sunday or an obligatory holiday, the Board of — 
Directors shall render an account of their management and ~ 
administration during the year ending on the said day, and 
the Treasurer shall submit a detailed statement of the finan- 
cial affairs of the Corporation and of the moneys by him | 
received and paid, with vouchers, and the said Board shall 
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cause a copy of such statement, certified by the Chairman 
and Treasurer, to be transmitted within ten days after such 
general meeting to the Trinity House of Quebec, and shall 
also, within a reasonable time after the same is demanded, 
furnish to the said Trinity House such further information 
in relation to such management, administration and affairs 
as by the said Trinity House may be required ; anda failure 
to furnish such statement or further information as herein 
provided shall subject the said Corporation to a fine of two 
hundred dollars, to be recovered in the name of the said 
Trinity House before any Court of competent jurisdiction. 


20. The meeting may, if it thinks necessary, appoint one 
or more competent persons to examine and audit the 
Treasurer’s accounts, 


2. The income of the Corporation shall consist of all 
sums of money arising from the pilotage of all ships and 
vessels required by law to take a Pilot in and below the 
Harbour of Quebec, and from the other services rendered by 
the Pilots, and for which the Pilots’ Variff allows pay or 
remuneration. 


22. Every Pilot who pilots a vessel belonging to Her 
Majesty in any part whatsoever of the Port of Quebec, shall 
pay to the Treasurer of the Corporation, within twenty-four 
hours after his arrival at Quebec, after having so piloted the 
same, the sum he shall have received for such pilotage, on 
pain of being deprived of his Branch. 


23- The master of every vessel (including Her Majesty’s 
transports) clearing outwards from the Port of Quebec, shall 
pay to the Treasurer of the Corporation the sum he shall 
owe to the Pilot who shall have piloted his vessel in any 
part of the Port of Quebec; and in addition, the amount of 
such pilotage from Quebec to Bic, if such vessel take a clear- 
ance for any port out of the Province; and further every 
other sum he may owe to a Pilot for services by him ren- 
dered in his capacity of Pilot, and for which the Pilots’ 
Tariff allows pay : 

2. And the Collector or other Officer of Her Majesty’s 
Customs at Quebec shall not grant any vessel a clearance 
outwards for any port out of this Province, unless the master 
of such vessel exhibits to him a certificate from the said 
Treasurer to the effect that he has paid the pilotage dues. 


24. The master of every vessel (including Her Majesty’s 
transports) clearing from a port in Lower Canada other 
than that of Quebec, shall pay to the Collector or other 
‘Officer of Her Majesty’s Customs at such port the pilotage 
of such vessel within the limits of the Port of Quebec, as 
well for the ascent as for the descent of the river St. Law- 
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rence by such vessel, if the clearance is for a port outside — 
of the Province, as well as every other sum due to any ~ 
Pilot for and below the Harbour of Quebec for services — 
yendered by him, and for which the Pilots’ Tariff allows 
pay : q 
2. And no Collector or other Officer of Her Majesty’s 
Customs shall grant a clearance to such master of a vessel 
unless he have paid such pilotage or other dues or sums 
thus due. 


25. The Collector or other Officer of Her Majesty’s Cus- 
toms, who shall receive any sum whatsoever by virtue of 
this Act, shall pay over the amount to the Treasurer of the 
Corporation on the first day of each month, and shall trans- 
mit at the same time a detailed statement of the sums so by 
him received. 


26. Tf a Pilot runs a vessel aground, or if, by his fault, 
any accident happens to a vessel by which, according to — 
law or to the by-laws of the Trinity House of Quebec, such 
Pilot forfeits his pilotage, the master or owner of such — 
vessel shall be entitled to be reimbursed by the said Cor- 
poration the amount of pilotage paid by him; and on the 
refusal of the Treasurer of the Corporation to repay the same, 
he may recover the amount of the pilotage by action, com- ~ 
plaint or information, before the Trinity House of Quebec, 
who shall proceed thereupon in the manner prescribed for 
the prosecution of the complaints and informations of — 
which they are by law authorized to take cognizance. 


27. Every sum received or due for pilotage or other | 
services as aforesaid in virtue of this Act, shall belong to — 
the Pilots’ Corporation. 


28. livery sum due by virtue of this Act shall be sued 
for and recovered by the said Corporation before the Trinity 
House of Quebec in the manner and form prescribed for the 
prosecution of matters and things which the said Trinity 
House of Quebec may likewise take cognizance of and deter- — 
mine; and the judgment on such prosecution shall be exe- 
cuted in the manner and form observed before the said 
Trinity House of Quebec. | 


29%. The net income of the Corporation, after deducting’ — 
the expenses of administration and management and any ~ 
fines and penalties incurred and paid by the said Corpora- — 
tion on its own account, in virtue of this Act, shall be shared 
and divided equally between the members of the said Cor- 
poration acting and practising as Branch Pilots for and 
below the Harbor of Quebec; and no Pilot, who shall be — 
master or commander of a vessel other than that or those — 
belonging to the said Corporation, shall be considered as a — 
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Branch Pilot for the purposes of this Act so long as he shall 

thus be master or commander of such vessel; and the said Corporation 
corporation of Pilots shall have the right to own vessels {uy OW" VY 
and to register the same under any law now or hereafter to 

be in force in this Province, and all declarations and other 

acts required by any such law on the part of the owner or 

owners may be made by the Secretary of the Corporation 
constituted under this Act: 

2. The partition, division and payment of the said revenue When the in- 
to and among the members of the said Corporation, shall be om¢ shall be 
made at the periods which shall be determined and settled ‘ 
by the Board of Directors. 


3®. If a Pilot, by his act, his fault, or his negligence, Penalty on 
loses the whole or part of the amount of any pilotage or of Pilots losing 
: : d y to the 
any other sum for services rendered by him as a Pilot, or corporation. 
occasions to the Corporation any damage or loss whatsoever, 
or if the Corporation, for any lawful cause whatsoever, is 
obliged to pay any sum of money for a Pilot, in all these 
cases the amount of the damage so caused or suffered, or 
the money so lost or paid shall be deducted from the share 
of the income of the Corporation accruing to such Pilot. 


31. In case the Montreal Ocean Steamship Company shall, Piloting 
on or before the twentieth day of March, in any year, furnish 9<ee2 Steam- 
the Secretary of the Corporation with a list or statement of the paty’s Toe 
names of four members of the said Corporation, selected by **!s- 
the said Company to pilot their vessels, it shall be the duty 
the Board of Directors to place the names of the said four 
members on a separate roster or roll of names, for and during 
the remainder of that year ; and the said four members shall 
pilot the vessels of the said Company, each in his turn, ac- 
cording to such separate roster, and shall be exempt from 
piloting any other vessels, and shall not be liable to any 
forfeiture, fine or penalty, for refusing or neglecting to pilot 
in their turns, according to the general, or any other, roster 
or roll of names of the members of the said Corporation, or 
any by-law or order of the Board of Directors, relating to 
the same, for and during the remainder of the said year. 


32. Every Pilot shall report himself at the office of the Cor- Pilots to re- 
poration within forty-eight hours after his arrival in Quebec, Patt them. 
in charge of any Vessel, or after having piloted any Vessel poration 
down the river, and it shall be the duty of the Secretary, M¢* 
there and then, to place his name upon the roll or roster of 
the names of the Members of the said Corporation ; and any Mastersof 
Master of any Vessel,. clearing outwards from the Port of ee 
Quebec, may, on or after taking his clearance, select any one way select a 
of the members not being a Director, of the said Corpora: ?'°* 
tion, whose name may then be upon the said roll or roster, 
and who has not been selected by the Montreal Ocean 
Steamship Company for the then current year, to pilot his 
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vessel down the river; and upon his the said Master's notify- _ 
ing such selection to the Secretary of the said Corporation, “ 
either verbally or in writing, it shall become and be the ~ 
turn of such member to pilot such vessel; and after having — 
piloted such vessel accordingly, he shall be deemed to have — 
piloted in his turn, the next time it comes to his turn to 
pilot a vessel according to any by-law or order of the — 


Board of Directors. 


sey on 33. Every Pilot who shall refuse or neglect to pilotin — 
poorer "Sne his turn, according to the provisions of this Act, shall for-_ 


feit, out of the share of the income of the Corporation accru- 
ing to him, asum not exceeding ten pounds and not less 
than two pounds ten shillings currency for each refusal or 
neglect, as the Board of Directors may determine; and each 
such act of refusal or neglect shall make it the turn of the 
Pilot next for duty according to the same roster or roll of — 
names, and subject him also to such forfeiture in case of his 
refusal or neglect to pilot. 


ei 8 34. Every Pilot interdicted or suspended according to — 
nottoshare in law shall, during the continuance of his interdiction or 
income. suspension, cease to form part of the Corporation and to 


participate in the rights conferred by this Act: 
pines suspen- 2. At the expiration of the interdiction or suspension he 
eases: shall be once more amember of the Corporation; but he | 
shall not share in the income received by the Corporation 
during the continuance of his interdiction or suspension. 


puoi Woes 36. Hvery Pilot deprived of his Branch according to law 


ches, shall cease to form part of the Corporation. 

Rights of 36. Nothing in this Act contained shall prejudice the 
Trinity House |; rh Je Fen Ne Sears pa es 

eeondh rights or powers conferred upon the Trinity House of Que- 


bec by the Provincial Statute, twelfth Victoria, chapter one 
hundred and fourteen. 


pesos eoe 37. The Corporation of Pilots for and below the Harbour — 
toTrinity Of Quebec shall, as such, be amenable to the jurisdiction of — 
House. the Trinity House of Quebec, and the members thereof shall 


be liable collectively, in their corporate capacity, for any 
breach of any by-law of the Trinity House of Quebec, com- 
mitted by the said Corporation, or by the Board of Directors’ 
or any officer thereof, in the same penalty as would attach 
to the breach of such by-law by any one of them in his in- 
dividual capacity, unless a different penalty for the breach 
thereof by the said Corporation, or by the Board of Directors 
or any officer thereof, be imposed by such by-law. 


Trinity House = 8- The Trinity House of Quebec may attach any penalty, 


may impose . : 
penalties on not exceeding two hundred dollars, to the breach by the 
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said Corporation, or by the Board of Directors or any officer 
thereof, of any of their by-laws, made or to be made. 


39. All fines and penalties, which any member of the said How such 
Corporation shall be condemned by the Trinity House of pa ate 
Quebec to pay, shall be paid for him by the Treasurer of the applied. 
said Corporation to the Treasurer of the Trinity House of 
Quebec ; and all fines and penalties, which the said Corpor- 
ation or the Board of Directors or any officer thereof shall 
be condemned by the Trinity House of Quebec to pay, shall 
be paid by the Treasurer of the said Corporation to the 
Treasurer of the Trinity House of Quebec ; and all fines and 
penalties so paid shall form part of the Pilot Fund. 


40. In case of the refusal of the Treasurer of the said Cor- Enforcing 
poration to pay any sum of money which the said Corpora- ele 
tion, or the Board of Directors or any officer or member of corporation. 
the said Corporation, has been condemned by the Trinity 
House of Quebec to pay, the Trinity House of Quebec may, 
by writ in the nature of a writ of saisée arrét, attach in the 
hands of any Collector of Her Majesty’s Customs any moneys 
to the amount thereof by him payable, or to become payable 
to the said Corporation, by virtue of this Act; and any such 
Collector may deduct any sum paid by him under any such 
writ from the amount payable by him to the Treasurer of 
the Corporation on the first day of the then next month, in 
virtue of this Act. 


4i. In this Act the word “master” shall signify the Interpreta-_ 

captain, master, commander, or other person in charge of a (ony! certain 
vessel ; the word “vessel” shall signify every sailing ves- 

sel or steam vessel obliged by law to take a Pilot within 

the limits of the Port of Quebec, and the words “ Pilots’ 

Tariff”’ shall signify the tables of rates of pilotage forming 

Schedule A annexed to the said Act twelith Victoria, chap- 

ter one hundred and fourteen. 


42. This Act is a Public Act, and the Interpretation Act Public Act, 
shall apply to it. &e. 


ny 


43. This Act shall have force and effect upon, from and Commence- 
after the twenty-sixth day of November next. Te pees 


OTTAWA: Printed by Brown CuHAmperuin, Law Printer to the Queen's Most 
Excellent Majesty. 
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An Act to explain and amend the Railway Act. 


[Assented to 18th May, 1861.] 


Excamble. HEREAS doubts are entertained as to whether Rec-— 
tors in possession of Glebe Lands in Upper Canada, — 
Ecclesiastical and other Corporations, Trustees of Land for — 
Church and School purposes or either, Executors appointed — 
by Wills in which they are not invested with any power — 
over the real estate of the Testator, Administrators of per- — 
sons dying intestate, but at their death seized of real estate, — 
are authorized by the eleventh section of the Railway Act — 
to sell or dispose of any of such lands to any Railway Com- — 
pany for the actual use of and occupation by such Com- — 
pany ; and whereas it is desirable to remove such doubts, — 
and to amend the said Railway Act in the particulars here- — 
inafter set forth: Therefore Her Majesty, by and with the ~ 
advice and consent of the Legislative Council and Assembly ~ 
of Canada, enacts as follows :— 4 


Certain con- I. The true intent and meaning of the said section of the — 

Sen said Act was and is, that the several persons and parties — 

panies under hereinbefore mentioned, with respect to the lands above in | 

seo, 11 of the this Act referred to, should and shall exercise all the powers — 

y Act, : : : é ; 

declared mentioned in the first sub-section of the said section eleven — 

ret: of the said Railway Act, with respect to any of such lands 
actually required for the use and occupation of any Railway — 
Company ; and any conveyance made under the said first 
sub-section shall vest in the Railway Company receiving — 
the same, the fee simple in the lands in such Deed des- — 
cribed, freed and discharged from all trusts, restrictions and 
limitations whatsoever. 


ca Con. - All the provisions in the said section and in the said 
cap.66, to Act contained as to Arbitrations, and obtaining possession — 
apply. and title to such lands, and the disposition of the purchase — 
money, shall apply to all the parties and lands in this Act 
and in the said subsection mentioned; and no Railway 
Company shall be responsible for the disposition of any pur- 
chase money for lands taken by them for their purposes, if | 
paid to the owner of the land or into Court for his benefit. 


Provision A 4 henever } uae 4 
ae tects Whenever any County Judge shall be or is interested 


judge isin- in lands taken or required within the County in which he — 
terested. 882 " 
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is such Judge, by any Railway Company, for Railway pur- 
poses, any Judge of any of the Superior Courts in Upper or 
Lower Canada shall, on application of such Company, exer- 
cise in such case all the powers of the County Court Judge 
given to him by the said eleventh section of the said Act, 
in cases in which he the County Judge is not interested. 


4. The one hundred and thirty-first section of the Rail- Sec. 131, 
way Act is hereby amended by adding thereto the following *™ende?. 
proviso: 

“Provided always, that every Railway Company shall, Railway com- 
according to their respective powers, afford all reasonable Panes must 
facilities to any other Railway Company for the receiving other every 
and forwarding and delivering of traffic upon and from the Pally dione at 
several Railways belonging to or worked by such Compa- traffic, with- 
nies respectively, and for the return of carriages, trucks, and Out preference 
other vehicles; and no such Company shall give or con- 
tinue any preference or advantage to or in favor of any par- 
ticular Company or any particular description of traffic, in 
any respect whatsoever, nor shall any such Company sub- 
ject any particular Company or any particular description 
of traffic to any prejudice or disadvantage in any respect 
whatsoever; and every Railway Company having or work- 
ing a Railway which forms part of a continuous line of 
Railway or which intersects any other Railway, or which 
has any Terminus, Station or Wharf of the one near any 
Terminus, Station or Wharf of the other, shall afford all due 
and reasonable facilities for receiving and forwarding by 
the one of such Railways, all the traffic arriving by the 
other, without any unreasonable delay, and without any 
such preference or advantage or prejudice or disadvantage 

as aforesaid, and so that no obstruction may be offered in the 

using of such Railway as a continuous line of communica- 

‘tion, and so that all reasonable accommodation may, at all 

times, by the means aforesaid, be mutually afforded by and 

to the said several Railway Companies; and any agree- see reraenys 
ment between any two or more Railway Companies con- Havention of 
trary to the foregoing provisions, made after the passing of this Act, tobe 
this Act, shall be unlawful, null and void.” wide 


%. If any officer, servant or agent of any Railway Com- Penalty on 
pany, having the superintendence of the traffic at any {hei officers, 
Station or Depot thereof, refuses or neglects to receive, con- refusing or 
vey or deliver at any Station or Depot of the Company for p°eiecuns 10 
which they may be destined, any passenger, goods or thing's, fic, as above 
brought, conveyed or delivered to him or to such Company, 7t"** 
for conveyance over or along their Railway from that of any 
other Company, intersecting with or coming near to such 
first mentioned Railway,—or in any way wilfully contra- 
venes the provisions of the next preceding section,—such 
first mentioned Railway Company or such officer, servant or 
agent, personally, shall for each such neglect or refusal, incur 
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a penalty not exceeding fifty dollars, over and above the 

How recover- actual damages sustained ; which penalty may be recovered 
ae ta with costs, ina summary way, before any Justice of the 
~ Peace, by the Railway Company or any other party aggriev- 

ed by such neglect or refusal, and to and for the use and 

benefit of such Company or other party so aggrieved. 


Interpreta- 6. For the purposes of the two next preceding sections, 
on oe. the word “Traffic” includes not only passengers and their 


baggage, goods, animals and things conveyed by Railway, 
but also cars, trucks and vehicles of any description adapted 
“Railway,” for running over any Railway ;—the word “ Railway” in- © 
cludes all stations and depots of the Railway ;—the expres- — 
‘Railway gion ‘“‘Railway Company” includes all parties owning, — 
gone)" easing or working any Railway ;—and a Railway shall be | 
deemed to come near another when some part of the one is — 
within one mile of some part of the other. 


This Act to . 7%» This Act shall form part of the Railway Act, and shall 


fo t of . : g : 
the Hadlway be construed as applying to any Railway Company incor- — 


Act. porated or to be hereafter incorporated, to which the pro-— 
visions of the said Railway Act apply, and shall have effect | 
accordingly. % 

Interest of S. The interest of the purchase money or rent of any real — 


purchase , acai 3 : : 
Dna cameent property acquired or leased by any Railway Company and 


of property necessary to the efficient working of such Railway, and the 


necessary for 1 ? : - 
ee ee purchase money of any real property or thing 


railway to be Without which the Railway could not be efficiently worked, — 
deemed part shall be considered to be part of the expenses of working 
expenses, Such Railway, and shall be paid as such out of the earnings — 

of the Railway. 


OTTAWA: Printed by Brown Cuameuruin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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The Joint Stock Companies General Clauses Consolida- 
tion Act. 


[Assented to 18th May, 1861.] 


Ay HEREAS it is expedient to provide for the incorpora- Preamble 
ation of certain general clauses into all Acts incor- 
porating Joint Stock Companies for any of the purposes 
hereinafter mentioned: Therefore Her Majesty, by and 
with the advice and consent of the Legislative Council and 
Assembly of Canada, enacts as follows :— 


i. When not otherwise expressly enacted, this Act shall To what com- 
apply to every Joint stock Company incorporated by any hues tis 
Act hereafter to be passed, for any of the following pur- apply. 
poses :-— 

1. The carrying on of any kind of manufacturing, ship- Manufactur- 
building, minmeg, mechanical or chemical business ; ing. 

2. The erection and maintenance of any building or Buildings for 
buildings to be used in whole or part as a Mechanics’ Bate her 
Institute, or Public Reading or Lecture Room, or as a place 
for holding Agricultural or Horticultural Fairs or Exhibi- 
tions, or as a place for Educational, Library, Scientific or 
Religious purposes, or as a Public Hotel, or as a place for 
Baths and Bathhouses ; 

3. The opening and using of Petroleum, Salt or Mineral Mineral 
Springs Springs. 

4. The carrying on of any Fishery or Fisheries in this Fisheries. 
Province, or the waters thereto adjacent, or in the Gulf of 
St. Lawrence, and the building and equipping of vessels 
required for such Fishery or Fisheries ; 

5. The carrying on of any general forwarding business, Forwarding. 
and the construction, owning, chartering or leasing of ships, 
steamboats, wharves, roads, or other property required for 
the purpose of such forwarding business ; 

6. The supplying of any place with Gas or Water, or with Gas or water. 
both Gas and Water; _ 

7. The constructing of any line or lines of Telegraph; Telegraph. 

8. The acquiring or constructing, and maintaining of any Works for 
dam, slide, pier, boom or other work necessary to facilitate by weuaneen 
the transmission of timber down any river or stream in this 
Province, and the blasting of rocks, the dredging or remoy- 
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ing of shoals or other impediments, or the improving other- — 
wise of the navigation of such streams for such purpose; 
Roads. 9. The acquiring or constructing, and maintaining of any — 
plank, macadamized or gravelled road, or of any bridge, — 
pier, wharf, dry dock, or marine railway: 
This Acttobe And this Act shall be incorporated with every such Act; 
ean and all the clauses and provisions of this Act, unless they 
Acts incorpo- are expressly varied or excepted by any such Act, shall 
ae oe apply to the Company thereby chartered so far as applica- — 
panies. ble thereto, and shall, as well as the clauses and provisions 
of every other Act incorporated with such Act, form part 


of such Act, and be construed together therewith as forming _ 


one Act. 
How peek 2. For the purpose of incorporating this Act, or any of 
shallbe. it8 provisions with a Special Act, it shall be sufficient in 
effected. such Act to enact, that the clauses of this Act, or such of 


them as in such Act may be particularly designated to that 

end, shall be incorporated with such Act; and thereupon, ~ 
all such clauses, save in so far as they are expressly varied — 
or excepted by such Act, shall be construed as if the rest of — 
such clauses were formally embodied and reproduced — 


therein. 
Meaning of 3%. The expression “the Special Act,” used in this Act, — 
Cgecial, Shall be construed to mean any Act incorporating a Com-— 
Act.” pany for any of the above purposes, and with which this — 
Act is in manner aforesaid incorporated,—and also all Acts — 
amending such Act. 
Interpreta- 4. The following words and expressions, both in this and 


tion clause. the Special Act, shall have the meanings hereby assigned to — 
them, unless there is something in the subject or context — 
repugnant to such construction, that is to say :— 
1. The expression “the Company” shall mean the Com- — 
pany incorporated by the special Act; 
2. The expression “the undertaking” shall mean the — 
whole of the works and business of whatever kind, which 
the Company is authorized to undertake and carry on; © 
3. The expression “ Real Estate” or “ Land”, shall include ~ 
all Real Estate, messuages, lands, tenements and heredita- — 
ments, of any tenure ; . ‘ 
4. The word “Shareholder” shall mean every subscriber — 

o or holder of Stock in the Company, and shall extend to 
and include the personal representatives of the Shareholder. 


General cor- %» Hyery Company incorporated for any of the above 
ales purposes, under any Special Act, shall be a body corporate 
company. under the name declared in the Special Act, and may — 
acquire, hold, alienate and convey, any real estate necessary — 

or requisite for the carrying on of the undertaking of such 

Company, and shall be invested with all the powers, privi- 
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leges and immunities necessary to carry into effect the in- 
tentions and objects of this Act and of the Special Act, and 
which are incident to such corporation, or expressed or in- 
eluded in the Interpretation Act. 


6. All powers given by the Special Act to the Company 
shall be exercised, subject to the provisions and restrictions 
contained in this Act. 


@- The affairs of every such Company shall be managed 
by a Board of not less than three, nor more than nine Di- 
rectors. 


_ 8. The persons named as such in the Special Act, shall 
be the Directors of the Company, until replaced by others 
duly named in their stead. j 


9. No person shall be elected or named as a Director 
thereafter, unless he is a Shareholder, owning Stock abso- 
lutely in his own right, and not in arrear in respect of any 
call thereon ; and the major part of the after Directors of 
the Company shall, further, at all times, be persons resident 
in this Province, and subjects of Her Majesty by birth or 
naturalization. 


10. The after Directors of the Company shall be elected 
by the Shareholders, in general meeting of the Company 
assembled, at such times, in such wise, and for such term, 
not exceeding two years, as the Special Act, or (in default 
thereof) the By-laws of the Company, may prescribe. 


Kk. In default only of other express provisions in such 
behalf, by the Special Act or by-laws of the Company, 

1. Such election shall take place yearly, all the members 
of the Board retiring, and (if otherwise qualified) being 
eligible for re-election ; 

2. Notice of the time and place for holding general meet- 
ings of the Company shall be given at least ten days pre- 
viousiy thereto, in some newspaper published at or as near 
as may be to the office or chief place of business of the Com- 
Pany ; 

3. At all general meetings of the Company, every Share- 
holder shall be entitled to as many votes as he owns shares 
in the Company, and may vote by proxy ; 

4, Klections of Directors shall be by ballot ; 

5. Vacancies occurring in the Board of Directors may be 
filled for the unexpired remainder of the term, by the Board, 
from among the qualified Shareholders of the Company ; 

6. The Directors shall from time to time elect from among 
themselves a President of the Company ; and shall also name, 
and may remove at pleasure, all other officers thereof. 
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Provision 12. If at any time an election of Directors be not made or 
in case of do not take effect at the proper time, the Company shall not — 
election. be held to be thereby dissolved ; but such election may take — 
_ place at any general meeting of the Company duly called — 

for that purpose ; and the retiring Directors shall continue 


in office until their successors are elected. 


Powers of di: 18%- The Directors of the Company shall have full power 
pee Ore in all things to administer the affairs of the Company, and — 
may make or cause to be made for the Company any descrip- — 

tion of contract which the Company may by law enter into ; 

By-laws “or and may from time to time make by-laws not contrary to law, — 
divers pur- yor to the Special Act, nor to this Act, to regulate the allot- 
ee ment of Stock, the making of calls thereon, the payment ~ 
thereof, the issue and registration of certificates of Stock, the 4 

forfeiture of Stock for non-payment, the disposal of forfeited 

Stock-and of the proceeds thereof, the transfer of Stock, the — 
declaration and payment of dividends, the number of the — 

Directors, their term of service, the amount of their Stock | 
qualification, the appointment, functions, duties and remoyal 

of all agents, officers and servants of the Company, the — 

security to begiven by them to the Company, their remun~ — 

eration and that (if any) of the Directors, the time at which 7 

and place where the Annual Meetings of the Company shall — 

be held, the calling of meetings, regular and special, of the — 

Board of Directors, and of the Company, the quorum, the 
requirements as to proxies, and the procedure in all things 

at such meetings, the imposition and recovery of all penal- — 

ties and forfeitures admitting of regulation by by-law, and ~ 

the conduct in all other particulars of the affairs of the — 

Company ; and may from time to time repeal, amend or re- — 

How tobe enact the same; but every such by-law, and every repeal, — 
confirmed. amendment or re-enactment thereof, unless in the meantime 
confirmed at a General Meeting of the Company duly called — 

for that purpose, shall only have force until the next Annual 

Meeting of the Company, and in default of confirmation — 

thereat, shall, at and from that time only, cease to have 

fee peciel force ; Provided always, that one-fourth part in value of 
meetings. the Shareholders of the Company shall at all times have the © 
right to call a special meeting thereof, for the transaction of 

any business specified in such written requisition and notice 

as they may issue to that effect. 


pe OLPY: 14. A copy of any by-law of the Company, under their 

seal, and purporting to be signed by any Officer of the Com~ 
pany, shall be received as primd facie evidence of such by- 
2w in all Courts of Law or Equity in this Province. 


Stock tobe 15. The stock of the Company shall be deemed personal 


personalty.  ostate, and shall be transferable in such manner only, and 

Transfer. subject to all such conditions and restrictions as by this Act, | 
or by the Special Act or by-laws of the Company, shall be 
prescribed. 3 
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1G. If the Special Act makes no other definite provision, iene 
the Stock thereof shall be allotted when and as the Direc- °°: 
_ tors, by by-law or otherwise, may ordain. 


¥@. The Directors of the Company may call in and de- Calling in in- 

mand from the Shareholders thereof, respectively, all sums *!ments. 
of money by them subscribed, at such time and places, and 

in such payments or instalments, as the Special Act, or as 

this Act may require or allow; and interest shall accrue 

and fall due, at the rate of six per centum per annum, upon 

the amount of any unpaid call, from the day appointed for 

payment of such call. 


18. Not less than ten per centum upon the allotted Stock Ten per cent. 
of the Company shall, by means of one or more calls, be called 
called in and made payable within one year from the incor- ty. 
poration of the Company ; and for every year thereafter, at 
least a further ten per centum shall in like manner be call- 
ed in and made payable, until the whole shall have been 
so called in. 


Ei9%. The Company may enforce payment of all calls and Action for 
interest thereon, by action in any competent court ; and in ae ee 
such action it shall not be necessary to set forth the special pe allegedand 
matter, but it shall be sufficient to declare that the defend- Proved. 
ant is a holder of one share or more, stating the number of 
Shares, and is indebted in the sum of money to which the 
calls in arrear amount, in respect of one call or more upon 
one share or more, stating the number of calls and the 
amount of each, whereby an action hath accrued to the Com- 
pany under this Act ; and a certificate under their seal, and 
purporting to be signed by any Officer of the Company, to 
the effect that the defendant is a shareholder, that such call 
or calls has or have been made, and that so much is due by 
him and unpaid thereon, shall be received in all Courts of 
Law and Equity as primd facie evidence to that effect. 


20. If, after such demand or notice as by the Special Act Forfeiture for 
or by-laws of the Company may be prescribed, any call made 7°*-Payment. 
upon any share or shares be not paid within such time as 
by such Special Act or by-laws may be limited in that be- 
half, the Directors, in their discretion, by vote to that effect, 
reciting the facts, and duly recorded in their minutes, may 
summarily forfeit any shares whereon such payment is 
not made ; and the same shall thereupon become the Biop Fortes | 
erty of the Company, and may be disposed of as by by-laws fone to the. 


: ; long to the 
or otherwise they shall ordain. company. 


21. No share shall be transferable, until all previous calls Calls must be 
thereon have been fully paid in, or until declared forfeited pai ieee 
for non-payment of calls thereon. 

224 339 


6 Chap. 18. Joint Stock Companies. — 24 Vier, 


Shareholders 22. No Shareholder being in arrear in respect of any call — 
in arfear 20° shall be entitled to vote at any meeting of the Company. 
Books to be 2%. The Company shall cause a book or books to be kept | 
kepe byy’  -by the Secretary, or by some other Officer specially charged 
with that duty, wherein shall be kept recorded— 
Whattocon- 1. The names, alphabetically arranged, of all persons who 
pe are or have been Shareholders ; . . 
9. The address and calling of every such person, while ~ 
such Shareholder ; i 

38 The number of shares of stock, held by each Share- 
holder ; a 
4. The amounts paid in, and remaining unpaid, respec- 4 
tively, on the stock of each Shareholder ; a 
» “All transfers of stock, in their order as presented to the — 
Company for entry, with the date and other particulars of 
each transfer, and the date of the entry thereof; and— . 
6. The names, addresses and calling of all persons who — 
are or have been Directors of the Company ; with the several — 
dates at which each ever became or ceased to be such ~ 
Director, 


ne may 2. The Directors may refuse to allow the entry into any 
transfeeof such book, of any transfer of Stock whereof the whole — 
Auer amount has not been paid in; and whenever entry is made 
* into such book, of any transfer of Stock not fully paid in, ~ 

to a person not being apparently of sufficient means, the — 

Directors, jointly and severally, shall be liable to the credi- — 

tors of the Company, in the same manner and to the same ~ 

extent as the transferring Shareholder, but for such entry, — 

een ly would have been; but if any Director present when such q 
ut ney allow entry is allowed do forthwith, or if any Director then absent : 
persons with- do within twenty-four hours after he shall have become — 
ane ‘ aware therecf and able so to do, enter on the minute book | 
of the Board of Directors his protest against the same, and 

do within eight days thereafter publish such protest in at j 

least one newspaper published at, or as near as may be pos- — 

sible to, the office or chief place of business of the Com- | 

pany, such Director may thereby, and not otherwise, exon- ; 

erate himself from such liability. 4 


en 25. No transfer of Stock shall be valid for any purpose — 
il al Whatever, save only as exhibiting the rights of the parties — 
lowed. thereto towards each other, and as rendering the transferee — 
liable ad interim jointly and severally with the transferrery 
to the Company and their creditors,—until entry thereof 
has been duly made in such book or books. 4 

Book b i d 
open to chares ie Sree books ice during reasonable business hours — 
olders and of every day, except Sundays and statutory and obligatory — 
reat holidays, be kept open for the inspection of Shareholders | 
and creditors of the Company, and their personal represen 
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_tatives, at the office or chief place of business of the Com- 
pany ; and every such Shareholder, creditor or representative 
“may make extracts therefrom. 


= Such books shall be primd facie evidence of all facts Effect as evi- 
purporting to be thereby stated, in any suit or proceeding °° , 
against the Company or against any Shareholder. 


=%- Hvery Director, officer or servant of the Company, Penalty for 
who knowingly makes or assists to make any untrue entry Hone 
in any such book, or who refuses or neglects to make any 
proper entry therein, or to exhibit the same, or to allow the 
same to be inspected and extracts to be taken therefrom, 
shall be guilty of a misdemeanor, and being convicted 
_ thereof, shall be punished accordingly. 


2%. Hvery Company neglecting to keep such book or Forfeiture of 
books open for inspection as aforesaid, shall forfeit its cor- ec me 
porate rights. 

30. The Company shall not be bound to see to the execu- Company not 
tion of any trust, whether express, implied or constructive, Pound {2 see 
in respect of any shares; and the receipt of the shareholder shares. 
in whose name the same may stand in the books of the 
Company, shall be a valid and binding discharge.to the 
Company for any. dividend or money payable in respect of 
such shares, and whether or not notice of such trust shall 
have been given to the Company; and the Company shall 
not be bound to see to the application of the money paid 
upon such receipt. 

3. Hvery contract, agreement, engagement or bargain OD Nee 
made, and every bill ofexchange drawn, accepted or endorsed, {by the’ 
and every promissory note and cheque made, drawn or company, how 
endorsed on behalf of the Company, by any agent, officer or (0,25 &* 
servant of the Company, in general accordance with his 
powers as such under the by-laws of the Company, shall be 
binding upon the Company; and in no case shall it be 
necessary to have the seal of the Company affixed to any 
such contract, agreement, engagement, bargain, bill of 
exchange, promissory note or cheque, or to prove that the 
Same was made, drawn, accepted or endorsed, as the case 
may be, in pursuance of any by-law, or special vote or order ; 
nor shall the party so acting as agent, officer or servant of 
the Company be thereby subjected individually to any 
liability whatsoever to any third party therefor: Provided aN 
always, that nothing in this section shall be construed to °"*"°'* 
authorize the Company to issue any note payable to the 
bearer thereof, or any promissory note intended to be circu- 
lated as money, or as the note of a bank. 

32. No Company shall use any of its funds in the pur- ps0 nee 
chase of stock in any other Corporation, unless in so far as Corporations. 
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such purchase may be specially authorized by the Special re 
Act, and also by the Act creating such other Corporation, 


Liability of 3%. Each shareholder, until the whole amountof hisStock _ 
shareholders+ Was been paid up, shall be individually liable to the creditors 
of the Company, to an amount equal to that not paid up 
thereon; but shall not be liable to an action therefor by any 
creditor, before an execution against the Company has been 
returned unsatisfied in whole or in part; and the amount 
due on such execution shall be the amount recoverable with 
costs against such Shareholders. 


Liability of 34. The shareholders of the Company shall not as such 
shareholders. 1. held responsible for any act, default or liability what- 
soever of the Company, or for any engagement, claim, pay- 
ment, loss, injury, transaction, matter or thing whatsoever, 
relating to or connected with the Company, beyond the 
amount of their respective shares in the capital stock thereof. 


As to stock 35. No person holding stock in the Company as an execu- 
ae py Per tor, administrator, tutor, curator, guardian or trustee, shall 
presentative be personally subject to liability as a Shareholder, but the ~ 
capacity. estates and funds in the handsof such person shall be liable — 
in like manner, and to the same extent, as the testator or 
intestate, or the minor, ward and interdicted person, or the 
person interested in such trust fund, would be, if living r 
and competent to act, and holding such stock in his own — 
name; and no person holding such stock as collateral secu- 
rity shall be personally subject to such liability, but the 
person pledging such stock shall be considered as holding 
the same, and shall be liable as a Shareholder accordingly. 
peer 36. Every such executor, administrator, tutor, curator, 
‘guardian or trustee, shall represent the stock in his hands 
at all meetings of the Company, and may vote accordingly 
as a Shareholder; and every person who pledges his stock 
may nevertheless represent the same at all such meetings, 
and may vote accordingly as a Shareholder. 


Borie tor 87. Ifthe Directors of the Company declare and pay any ~ 
eye hen Gividend when the Company is insolvent, or any dividend — 
company is the payment of which renders the Company insolvent, or 
insolvent, &: diminishes the capital stock thereof, they shall be jointly 
and severally liable, as well to the Company as to the ind1- 

vidual Shareholders and creditors thereof, for all the debts — 

of the Company then existing, and for all thereafter con- — 

ee deat tracted during their continuance in office, respectively ; but # 
rate hmself, if any Director present when such dividend is declared — 
do forthwith, or if any Director then absent do within 
twenty-four hours after he shall have become aware thereof — 


and able so to do, enter on the minutes of the Board of Di- — 
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rectors his protest against the same, and within eight days 
thereafter publish such protest in at least one newspaper 
published at, or as near as may be possible to, the office or 
chief place of business of the Company, such Director may 
thereby, and not otherwise, exonerate himself from such 
liability. 


™ 88- No loan shall be made by the Company to any Penalty for 
Shareholder, and if such be made, all Directors and other eet caen 
officers of the Company making the same, or in any wise to sharehold- 
assenting thereto, shall be jointly and severally liable tothe °* 
Company for the amount of such loan,—and also to third 

parties, to the extent of such loan with legal interest, for 

all debts of the Company contracted from the time of the 


making of such loan to that of the re-payment thereof. 


39. The Directors of the Company shall be jointly and Liability of 
severally liable upon any and every written contract or Urectors for 
undertaking of the Company on the face whereof the word of company. 
“Limited” or the words “ Limited Liability’ are not dis- 
tinctly written or printed after the name of the Company 
where first occurring, and also to the laborers, servants and 
apprentices of the Company, for all debts not exceeding one 
year’s wages, due for service performed to the Company 
whilst they are such Directors respectively ; but no Director Limitation of 
shall be liable to an action upon any such contract or under- ‘ 
taking or for recovery of any such debt, unless the Com- 
pany has been sued upon or for the same within one year 
after the same became exigible, nor yet unless such Director 
is sued thereon or therefor within one year thereafter, nor 
yet before an execution against the Company has been 
returned unsatisfied in whole or part; and the amount due 
on such execution shall be the amount recoverable, with 
‘costs, against the Directors. 


40. Service of all manner of summons or writ whatever Service of 
upon the Company, may be made by leaving a copy thereof Sonpany. 
at the office or chief place of business of the Company, wit 
any grown person in charge thereof, or elsewhere with the 
President or Secretary thereof; or if the Company have no 
known office or chief place of business, and have no known 
President or Secretary, then, upon return to that effect duly 
made, the Court shall order such publication as it may deem 
requisite to be made in the premises, for at least one month, 
in at least one newspaper; and such publication shall be 
held to be due service upon the Company. 


41. Any description of action may be prosecuted and Actions be- 
maintained between the Company and any Shareholder pany and 
thereof; and no shareholder, not being himself a party to shareholders. 
Such suit, shall be incompetent as a witness therein. 
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| Short title of - 42. Whenever this Act is referred to, it shall be su 
; this Act. cient, in citing the same, to use the expression “ The Joini 
Stock Companies General Clauses Consolidation Act.” 


OTTAWA: Printed by Brown Cuamen:1in, Law Printer to the Queen’s Most 
Excellent Majesty. a 
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An Act further to amend the Act to provide for 
the management and improvement of the Harbour 
of Montreal, and the deepening of the Ship Channel 
between Montreal and Quebec. 


[Assented to 18th May, 1861.] 


EE AS the increase of trade has rendered necessary Preamble. 
further accommodation of shipping in the Harbour of 
Montreal, and increased facilities for the regulation and 
management of the said Harbour, and it is expedient that 
further powers should be granted to the Commissioners 
thereof: Therefore Her Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of 
Canada, enacts as follows :— 


1. For the purpose of extending and improving the Harbour cor- 
wharves, structures and other accommodations in the said Drow E100. 
Harbour, below the mouth of the Lachine Canal and not 000 sterling, 
elsewhere, it shall be lawful for the said Corporation to pope... 
borrow, either in this Province or elsewhere, at par, in such 
sums and for such number of years, and at such rates 
of interest, not exceeding eight per cent. per annum, as may 
be found expedient, any sum or sums of money not exceed- 
ing in the whole the sum of one hundred thousand pounds 
sterling, and to expend the same in the said Harbour, for 
the said purposes, in such manner as may be best calculated 
to facilitate trade and increase the convenience and utility 
of the said Harbour. 


*- The interest upon the sums of money which may be How the in- 
borrowed under the last preceding section, as well as upon paid. i 
all sums already borrowed for the improvement of the said 
Harbour, shall be paid out of the revenue arising from the 
dues, rates and penalties imposed by or under the Act 
mentioned in the title of this Act, or under any Act amend- 
ing the same. 


$- The period of time limited by the seventh section of Period limited 
the Act twentieth Victoria, chapter one hundred and twenty- eet 
six, for the exercise by the said Corporation of the rights extended. 
and privileges conferred upon it by the said section, is 
extended to one year, in lieu of three months, as provided 
by the said section. 
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Remedy 4. If any injury be done to any of the quays, buoys, — 

ee atianne floating stock, steamers or dredging vessels of the said Cor- — 

the works of poration, used in the said Harbour, or inthe said River St. 

a gab aaa Lawrence between Montreal and Quebec, or elsewhere, or 
any obstruction whatever be offered or made to the opera- 
tions of the said Corporation between the said places, by 
any ships or vessels, or by the carelessness or wantonness 
of the crew thereof while acting as such crew, or while 
acting under the orders of their superior officers, it shall 
be lawful for the said Corporation to seize any such ship or 
vessel and detain her until the injury so done shall have 
been repaired by the master or crew thereof, or by other 
persons interested therein, and until all other damages 
thereby directly or indirectly caused to the said Corpora- 
tion, including the expense of following, searching for, dis- 
covering and seizing such ship or vessel, have been paid to 
the said Corporation, for the amount of all which injury, 
damages, expenses and costs, the said Corporation shall 
have a preferential lien on such ship or vessel and upon 
the proceeds thereof or until security shall have been given 
by the said master to pay such amount for such damages, 
direct or indirect, and for such injury and costs as may be 
awarded in any suit which may be brought against him for 
the same, and he is hereby declared to be liable to the said 
Corporation for any such injury and damages. 


Power to 5- The power granted to the said Corporation to impose 

oe aa: penalties not exceeding five pounds currency, is hereby ex- 

by 18 V.,c. tended to the imposition of penalties amounting to but not 

to gun “* exceeding forty dollars currency, with the same powers in 
default of payment thereof, and as to the collection and 
enforcement of payment thereof, and of the cost of proceed- 
ings for the collection thereof, as are by the said Act or any 
other Act amending the same conferred upon the said Cor- 
poration in respect of the penalties which they are thereby 
permitted to impose. 


SO aan 6. Notwithstanding anything contained in the Acts in- 
the powers of COrporating the City of Montreal, or amending the same, no 
eorbeur Com By-law of the Corporation of the said city shall restrict or. 
‘ affect in any manner the exercise of the powers conferred 
upon the Harbour Commissioners of Montreal, under the 

various Acts relating to the said Harbour. 
Harbour mas- 7. The Harbour Master shall have power to cause any 
the report ofa Cargo arriving in or departing from the said Harbour in 
cargo in bulk bulk, to be discharged and weighed or measured, as the case 
rect,may have May be, in every case where he shall see reason to believe 
it discharged the report of the weight or measurement thereof to be incor- 
or measured. Tect; and if the weight or measurement thereof be found to 
exceed the weight or measurement so reported, in any 
material degree, the owner of such cargo, and the master of 


316 


wes 


1864. Montreal Harbour and Ship Channel. Chap. 68. | 3 


the vessel containing the same, shall be lable for the expense 

of such discharging, weighing or measurement in addition 

to the penalty for making a false report ; and such expense 

may be collected in the same manner and at the same time 

with such penalty ; Provided always, that ifsuch report be Proviso. 
found to be materially correct the expense of such dis- 
charging, weighing or measuring shall be borne by the 
Commissioners. 


8. Any order or warrant for the seizure or detention of By whom or- 
any ship or vessel which, under the said Acts or any of $¢7'or the 
them, might be lawfully made or signed by any Magistrate vessel may be 
or Justice of the Peace, may be validly made or signed by med? % sign 
the Chairman, or Chairman pro tempore of the said Commis- ~ 
sioners, who, for the purposes thereof, shall have concurrent 
jurisdiction with such Magistrate or Justice of the Peace in 
respect of any such seizure or detention, and of all proceed- 
ings for enforcing the same; and the seizure of any ship or 
vessel and the detention thereof for the causes or purposes 
for which such seizure or detention is authorized by the said 
Acts or either of them to be made and maintained, may be 
made and may take place in any place within the limits of 
Lower Canada. 


9. The master or person in charge of any vessel who shall Report of 
make any report to the said Harbour Commissioners or to any jequired to ee 
of their officers under the provisions of the several Acts re- made on oath. 
specting the said Harbour or of any By-law made under the 
authority thereof shall, if required by such Commissioners 
or by the officer receiving such report, make oath to the cor- 

-rectness of such report, and the Chairman and Secretary of 
the said Commissioners, or Harbour Master, and any Justice 
of the Peace are hereby severally authorized to administer 
such oath; and if any such person, being so required, shall Penalty for 
refuse to make oath as aforesaid he shall be exposed to all Tefs* 
the penalties imposed by the said Acts or by the By-laws of 
the said Commissioners upon persons making a false report. 


10. All provisions contained in the Act cited in the title Inconsistent 
° ° . . . . . na m 
to this Act, or in any Act amending it, inconsistent with jepealed. 


the present Act, are hereby repealed. 
Il. This Act shall be deemed a Public Act. Public Act. 


OTTAWA: Printed by Brown Cuameeriin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to amend the Act for the management of the 
‘ Toronto Harbour. | 


[Assented to 9th June, 1862.| 


HEREAS the Commissioners of the Harbour of Toronto | 
have, by their petition, set forth that the Pier at the — 
mouth of the said Harbour, constructed by them for the pur- — 
pose of protecting the same, can now be made available for — 
other purposes, and is well adapted for the site of Grain — 
Elevators, and that application has been made to them by ~ 
Railway Companies for a lease of the same, with the view — 
of laying down branch rails on the said Pier and construct- _ 
ing such Elevators, and that such accommodation is much ~ 
needed by the trade of Toronto, and would greatly benefit — 
the public, and at the same time would bring in some re-_ 
turn for the outlay expended by the petitioners, without, in | 
any way, interfering with their proper and legitimate busi-* — 
ness or duties as such Commissioners, and have prayed to — 
be enabled to enter into the necessary leases, and make — 
the necessary arrangements, With Railway Companies or — 
other parties, for the above purpose; and whereas it is ex- 
pedient to grant the prayer of the said petition: Therefore 
Her Majesty, by and with the advice and consent of the 
Pena Council and Assembly of Canada, enacts as fol- 
ows :— 


1. The Commissioners of the Harbour of Toronto may, at 
any time, and from time to time, grant leases of the Pier at 
the mouth of the said Harbour, constructed by them for the 
purpose of protecting the same, to Railway Companies, or to 
any persons, for the purpose of constructing Grain Eleva- 
tors thereon, and laying down branch lines of railway lead- 
ing to such Grain Elevators; and any such lease may be 
made and entered into for any period not exceeding twenty- — 
one years; and the said Commissioners may also at any 
time, and from time to time, make and enter into any agree- 
ment or arrangement with any Railway Company, or with — 
any person, for the construction and use of any Grain Ele- 
vator or of any Branch line of Railway on or over the said — 
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Pier, and generally for the management and working there- 
of, when constructed, for any term not exceeding twenty- 
one years. 


2. This Act shall be deemed a Public Act. Public Act. 


OTTAWA: Printed by Brown CHamezruin, Law Printer to the Queen’s Most 
Hxcellent Majesty. 
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An Act to amend the Act to provide for the improve- 
ment and management of the Harbour of Quebec. ‘ 


[Assented to 9th June, 1862.] 


Preamble. W HEREAS it is expedient to remove doubts which have — 
‘VY arisen touching the interpretation to be given to the | 

Hou ¢.32, gecond section of the Act passed in the twenty-second year — 
} of Her Majesty’s Reign, chapter thirty-two, intituled : Aa 
Act to provide for the improvement and management of they 

Harbor of Quebec, and to amend the provisions of the said | 

Act: Therefore Her Majesty, by afid with the advice and 

consent of the Legislative Council and Assembly of Canada, ~ 

enacts as follows :— 


ode 1. After the following words in the second section of the 
aie said Act, “all land below the line of high water on the 
north side of the river St. Lawrence,” the words,—“ and all — 
land below the line of high water mark on the rivers Cap- 
Rouge and Montmorency, and on the rivers St. Charles and 
Beauport, where the tide ebbs and flows,”—shall be addetl | 
and shall make part of the said section and Act. 3 
Loa OD OT 2. The Commissioners for the improvement and manage- 
enlarged as to ment of the Harbor of Quebec, are hereby empowered, by — 
ee any By-law to be hereafter made, to impose penalties not — 
* exceeding one hundred dollars currency or sixty days im-— 
prisonment, for any one offence, upon persons infringing or 
contravening the provisions of the said Act, as hereby 

amended. 


there ie 3- It shall be lawful for the said Commissioners, by any 
poseaton- by-law to be hereafter made, to impose and levy a tonnage 
nage duty. duty, not exceeding five cents for every ton measurement, 
upon all vessels coming from or trading to parts beyond the 
seas, discharging cargo or ballast, or loading in the Harbor 
of Quebec, and from time to time to alter the same, provided ) 
they do not exceed the rate aforesaid; and such tonnage 
duty may be collected and recovered in the manner pro- 
meee 2) vided as to the rates and dues authorized by the said Act; 
Proviso; asi Provided always, that if any such vessel shall not discharge 
to Montreal. or take on board the whole of her cargo in the Port of Que- 
bec, the tonnage duty shall be levied only proportionately 
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to the ratio which the portion of cargo so discharged or 
taken on board bears to the entire quantity of cargo on 
board such vessel; but no such By-law shall be valid Proviso. 
until it shall receive the sanction of His Excellency the 
Governor General in Council, in the manner pointed out by 

the fifth sub-section of the fourth clause of the Act recited 

in the first clause of this Act. 


4. The Collector or other officer of Her Majesty’s Cus- Vessel not to 
toms at the Port of Quebec shall not grant a clearance out- spatbenee 
wards from the said Port of Quebec, to any such vessel as duty is paid. : 
aforesaid, unless the master of such vessel produces a cer- 
tificate from the Secretary-Treasurer of the said Commis- 
sioners, or from some other person duly appointed by the 
said Commissioners to receive tonnage dues shewing that 
he has paid the tonnage dues imposed under the authority 
of this Act. 


%- Concurrent jurisdiction is hereby given to the Trinity Juisdiction to 
; viet Trinity House 
House of Quebec, to hear and try all cases wherein any g 
Justice of the Peace or Magistrate has jurisdiction by the 


Act herein first above cited and hereby amended. 


uebec. 


6. This is a Public Act, and shall be construed as one How this Act 
Act with the Act first above cited and hereby amended, and Sbél! be con- 
all words and expressions in this Act shall have the meaning ; 
assigned to them in the said Act. 


OTTAWA: Printed by Brown Cuampertin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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26 VIC., CHAP. 583. 


An Act toamend the Act twelfth Victoria, chapter one 
hundred and fourteen, relating to the Quebec Trinity 
House. 


[Assented to 12th May, 1863.] 


7 HEREAS the Superintendents of Pilots, mentioned in 
the Act twelfth Victoria, chapter one hundred and 
fourteen, have by their petition prayed to be exempted from 
contributing to the Pilots’ Fund, and from deriving any 
benefit therefrom, and the Corporation of the Pilots for and 
below the Harbour of Quebec have consented to their re- | 
quest ; and whereas it is expedient in consequence to amend — 
the said Act: Therefore Her Majesty, by and with the ad- — 
vice and consent of the Legislative Council and Assembly 
of Canada, enacts as follows :— 


1. From and after the passing of this Act it shall be law- _ 
ful for the two Superintendents of Pilots mentioned in the 
Act twelfth Victoria, chapter one hundred and fourteen, to 
cease contributing in any way to the Pilots’ Fund therein 
mentioned; and from that time forth the said Superintend- 
ents of Pilots and their families shall cease to be entitled to 
any poftion of the said fund or of the revenue arising there- 
from, and all the contributions which the said Superintend- 
ents of Pilots have made and paid to the said fund up to 
the time of the passing of this Act shall be lost to them and 
shall become the property of the said fund. 


2. This Act shall be deemed a Public Act. 


OTTAWA : Printed by Brown CuAmBeruin, Law Printer to the Queen’s Most 
Excellent Majesty. j 
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An Act to replace the improvements in the Navigation 
of the River St. Lawrence, between the Harbours of 
Quebec and Montreal, under the control of the Com- 
missioner of Public Works. 


[Assented to 30th June, 1864.] 


ate under the provisions of the Acts thirteenth 
V and fourteenth Victoria, chapter ninety-seven, six- 
teenth Victoria, chapter twenty-four, eighteenth Victoria, 
chapter one hundred and forty-three, and other Acts of the 
Provincial Parliament, the works undertaken for the im- 
provement of the river St. Lawrence, between the harbours 
of Quebec and Montreal, by deepening the channel thereof 
through Lake St. Peter and ator near Isle Platte, - and 
wherever else 1t might require deepening, were placed 
under the superintendence and control of the corporation 
of the harbor commissioners of Montreal, and certain 
steamers, dredging vessels, machinery, tools and implements 
constructed or acquired by this Province for the said works 
were placed at the disposal of the harbor commissioners, 
who were authorized to raise and have raised certain sums 
of money for defraying the cost of the said works, by the 
issue of debentures of which the principal and interest were 
not guaranteed by the Province but were to be payable out 
of a tonnage duty on vessels passing through Lake St. Peter, 
which has been imposed by the Governor in Council under 
the said Acts at the instance of the said harbor commission- 
ers, and by them received and applied towards such pay- 
ment; and whereas in addition to the said tonnage duty, 
other large sums of money have been advanced by this 
Province to the said harbor commissioners to defray the 
interest on the said debentures and to redeem such of them 
as had matured, and otherwise to defray the expenses of the 
said works, on condition that the said improvements should 
be completed by the said harbor commissioners with the 
sums so raised and advanced as aforesaid ; and whereas it is 
expedient that the said works and improvements should be 
replaced under the control of the Commissioner of Public 
Works, to be completed and dealt with as public provincial 
works, and that the payment of the principal and interest 
of the debentures issued by the said harbor commissidners 
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under the Acts and for the purposes aforesaid should be — 
assumed by the Province, subject to the provisions herein- 

after made: Therefore Her Majesty. by and with the advice | 
and consent of the Legislative Council and Assembly of 7 
Canada, enacts as follows:— ; : 


1. From and after the first day of July next after the © 
passing of this Act, the works mentioned inthe preamble to — 


and management of the Commissioner of Public Works and 
shall be dealt with as public provincial works; and all 
steamers, dredging vessels, machinery, tools and implements 
constructed or acquired by the Province and placed under 
the control of the corporation of the Montreal Harbor Com- 
missioners, or acquired by the said corporation for the said — 
works, with money raised or received under the Acts men- 
tioned in the preamble or advanced by the Province, shall 
be delivered up by the said corporation to the Commissioner ~ 
of Public Works, and shall be provincial property. 


2. The principal and interest ofall debentures now out- 
standing, issued by the said corporation of the Montreal | 
Harbor Commissioners, under any of the Acts mentioned in — 
the preamble to this Act, and the proceeds whereof have — 
been applied towards defraying the costs of the works and | 
improvements aforesaid, shall be assumed by the Province — 
and may be paid as the same become due, out of any ™ 
unappropriated moneys forming part of the Consolidated — 
Revenue Fund, and the said corporation shall be discharged — 
from all obligation to pay the same ; and the said corporation | 
shall account for and pay over to the Receiver General, any — 
balance remaining in their hands of the proceeds of the said _ 
debentures or of the sums advanced by the Province, or of — 
the tonnage duty imposed under any of the said Acts, or of ; 
any moneys otherwise received by the said corporation for 
defraying the cost of the said works and improvements. 


#- The tonnage duty imposed under any of the said Acts, 
on vessels passing through Lake St. Peter, shall continue in 
force until repealed or altered by order of the Governor in 
Council, and shall be collected by the collectors of customs — 
at the ports of Montreal and Quebec as tolls imposed under 
the Act respecting Public Works,.and no vessel upon which 
any such duty is payable, shall be entered or; cleared at — 
either of the ports aforesaid until such duty has been paid; — 
and all general regulations made under the said Act for the — 
use of public works, and all penalties, provisions and powers 
for enforcing the same, shall apply to the works thereby — 
replaced under the control of the Commissioner of Public | 
Works, unless and until it shall be otherwise ordered by the 
Governor in Council. r 


OTTAWA: Printed by Brown Cuamerriin, Law Printer to the Queen’s Most — 
Excellent Majesty. 
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An Act to amend the laws in force respecting the Sale 
of Intoxicating Liquors and the issue of Licenses 
therefor, and otherwise for repression of abuses 
resulting from such sale. 


[Assented to 30th June, 1864.] 


ih it is expedient to amend the laws in force in 
this Province respecting the sale of Intoxicating 
Liquors and the issue of Licenses therefor, and otherwise to 
provide for the repression of abuses-resulting from such 
sale, the whole as hereinafter is set forth: Therefore Her 
Majesty, by and with the advice and consent of the Legis- 
lative Council and Assembly of Canada, enacts as follows: 


PROVISIONS AS TO LOCAL PROHIBITION. 


I. The Municipal Council of every county, city, town, 
township, parish or incorporated village in this Province, 
besides the powers at present conferred on it by law, shall 
have power at any time to pass a by-law for prohibiting the 
sale of intoxicating liquors and the issue of licenses therefor, 
within such county, city, town, township, parish or incor- 
porated village, under authority and for enforcement of this 
Act, and subject to the provisions and limitations hereby 
enacted. 


2- Such by-law shall be drawn up and passed in ordin- 
ary form; and shall not have embodied therein any other 
provision than the simple declaration, that the sale of intox- 
icating liquors and the issue of licenses therefor, is by such 
by-law prohibited within such county, city, town, town- 
ship, parish or incorporated village, under the authority 
_ and for enforcement of this Act. 


3- Any Municipal Council, when passing such by-law, 
may order that the same be submitted for approval to the 
Municipal Electors of the municipality ; and in that case, 
the same shall not take effect, unless approved : 

2. Any thirty or more duly qualified Municipal Electors 
of any municipality in Upper Canada,—or if the by-law is 
for a county, then of each municipality in the county,— 
may at any time by a requisition in the form A 1, hereto 

234 355 


Preamble. 


Every county 
or local coun- 
cil may pro- 4 
hibit the sale 
of intoxicat- 
ing liquors. 


Form of by- 
law. 


May be sub- 
mitted to 
electors. 


Any 30 or 
more electors 
may require 
the by-law to 
be so subm‘t- 
ted. 


In certain 
cases any 30 
electors may 
propose such 
by-law, and 
demand a poll 
to determine 
whether it 
shall be 
adopted. 


Their requisi- 
tion to ve filed. 


Notices of the 
holding of 
such poll: 
and when and 
where it will 
be held. 


Chap. 18. intoxicating Liquors. | 27-28 Vier. 


appended, or to the like effect, signed by them and delivered — 
on their behalf to the Clerk of the municipality, require — 
that any by-law which the Municipal Council thereof may — 
pass under authority and the enforcement of this Act, at 
any time within one year from the date of such requisition, 
be submitted for the like approval; and in that case such 
by-law shall not take effect unless approved. 


4. Any thirty or more duly qualified Municipal Electors 
of any city, town, township, parish or incorporated village, 
the Gouncil whereof has not passed a by-law under autho- 
rity ahd for enforcement of this Act, or after passing has 
repealed the same,—or wherein such by-law, having been 
submitted for approval or for adoption, (as the case may be,) | 
to the Electors, either has not been approved or adopted, or | 
after approval or adoption has been repealed,—may at any 
time (not being, in the latter case, less than two full years 
after such vote of non-approval or non-adoption, or after 
such repeal) by a requisition in the form A 2, hereto ap- 
pended, or to the like effect, signed by them and delivered 
on their behalf to the Clerk or Secretary-Treasurer of the _ 
municipality, propose a by-law to that end, for adoption by 
the Electors thereof, and require that a poll be taken to 
determine whether or not they will adopt the same: 

2. Such Clerk or Secretary-Treasurer, on receiving any 
such requisition, shall immediately endorse upon the same 
a certificate under his hand, of the date of the delivery 
thereof to him; and shall file and keep the same among the 
records of the Municipal Council of the municipality. 


5- On the passing of any such order for the submission 
ofa by-law, or the passing of any by-law whereof the sub- © 
mission has been so required, or the receipt of any such 
requisition for the adoption of a by-law, (as the case may be,) 
the Clerk or Secretary-Treasurer shall forthwith cause such 
by-law, or such requisition for adoption of a by-law, (as the 
case may be,) to be published for four consecutive weeks, 


in some newspaper published weekly or oftener within the 


municipality, or if there is no such newspaper publishedin — 
the municipality, then in some newspaper published as 
near thereto as may be, and also by posting up copies of the 
same in at least four public places in the municipality, and 
if the by-law is for a county, then in at least four public 
places in each municipality in the county,—with a notice 
signed by him, signifying that on some day within the 
week next after such four weeks, at the hour of ten in the 
forenoon, and at some convenient place (orif the by-law 1s 
for a county, places) named in the notice, a meeting of the 
Municipal Electors of the municipality (or if the by-law is 
for a county, then for each municipality in the county) will 
be held, for the taking of a poll, to decide whether or not 
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the by-law is approved, or is adopted, (as the case may be,) 
by such Electors: 

2. If the by-law is for a county, such poll shall not be If itbe fora 
taken for the whole county at one place, but shall be taken °°" 
in each of the several municipalities of the county, respec- 

tively : 

3. At such meeting, the Mayor or Reeve of the muni- Who shall 

cipality in which the same is held—or in his absence, such Cie peee ts 
_ other member of the Municipal:Council thereof as may be 

chosen by the meeting—or if no such member is present, 

then any Municipal Elector who may be chosen by the 

meeting—shall preside, and shall have all the powers for 

the preservation of the public peace, which by law are 

vested in the person presiding at any municipal election in 

Lower Canada, or in the Returning Officer at any municipal 

election in Upper Canada, according as the meeting is in 

Lower or in Upper Canada; and the Clerk or Secretary- Clerk or sec- 

Treasurer of the municipality shall attend thereat with the ‘tery trea- 

assessment rolls of the municipality then in force, or certi- tend with 

fied copies thereof; and the only business to be transacted aS 

shall be the taking of a poll, as signified by such notice : ; 

4, Hach Elector desiring to vote shall present himself in HOF 
turn to the person presiding, and shall give his vote ‘‘ yea” and what oath 
or ‘‘nay,’—the word “yea” meaning that he votes for the they shall 
by-law, and the word “nay” that he votes against the ~~ 
same; and every vote given shall be recorded in a poll- 
book by the Clerk or Secretary-Treasurer acting as poll- 
clerk, or in his absence, by such person as may be named 
‘to act as poll clerk by the person presiding ; but no person’s 

_ vote shall be recorded, unless he appears by the assessment 

rolls to be a duly qualified Municipal Elector, and further 
makes oath (if thereto required),in Lower Canada, in terms 

of the twelfth sub-section of the thirty-third section. of the 
Lower Canada Consolidated Municipal Act,—and in Upper 
Canada, in terms of the ninth sub-section of the ninety- 
seventh section of the Act chaptered fifty-four of the Con- 
solidated Statutes for Upper Canada: 

5. If at any time after the opening of the poll, one half Closing poll 
Ee elapses without a vote being offered, the poll may be 1 wantof 
closed : 

6. Unless for that cause closed earlier, the poll shall be Duration of 
kept open till the hour of five in the afternoon of the day Pollin other 
of the opening thereof, and no longer, if the names of the > 
qualified Municipal Electors on the assessment rolls of the 
municipality are not more than four hundred in number,— 
and until the like hour of the next day (Sundays and holli- 
days excluded), if such names are more than four hundred 
and not more than eight hundred in number; and so on, 
wllowing one additional day for each additional four hun- 
dred names : 

7. Until closed in terms of one or other of the foregoing seipeirrs. 
sub-sections, the poll shall be adjourned daily at the hour *™ 
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of five in the afternoon, to the hour of ten in the forenoon of 
the next day-—Sundays and holidays excluded : 

8. At the close of the poll, the person presiding shall count 
the “yeas” and the “nays,” and ascertain and certify on the 
face of the poll-book, the number of votes given for and 
against the by-law respectively, and such certificate shall 
be countersigned by the poll clerk; and the poll-book, with 
such certificate therein, shall be deposited with and kept by — 
the Clerk or Secretary-Treasurer of the municipality to be — 
affected by the by-law, among the records of the Municipal 
Council thereof : 

9. If the by-law is for a county, the Warden of the 
county, so soon as the poll-books of the several municipalities 
therein are so deposited, shall count and add up from each 
poll-book the total number of the “ yeas” and of the “ nays,” 
respectively, in all the municipalities forming such county, 
and shall certify the same in writing ; and such certificate 
shall be countersigned by the Clerk or Secretary-Treasurer 
of the county, and shall be deposited and kept with the poll- 
books, among the records of the County Council: 

10. If one-half or more of all the votes polled are against 
the by-law, the same shall be held to be not approved, or 
not adopted, as the case may be: 

11. If more than half of all the votes polled are for the — 
by-law, the same shall be held to be approved, or adopted, — 
as the case may be: 

12. It shall not be necessary, in Lower Canada, that any 
by-law so approved or adopted, as the case may be, should 
be published in the manner required by law in the case of 
ordinary by-laws: 

13. A by-law so approved, or adopted, as the case may 
be, may be repealed by a by-law of the Municipal Council 
of the municipality affected thereby; but such repealing 
by-law shall be submitted for approval to the Electors, in 
the manner and with the formalities prescribed by the fore- 
going sub-sections, and shall not take effect unless approved 
by a majority of the Electors voting thereon; nor, if any 
such repealing by-law (upon being submitted to the Electors) 
is not so approved, shall any other repealing by-law be sub- 
mitted for the like approval, within the full term of two 
years thereafter. 


6. very by-law passed under authority and for enforce- 
ment of this Act, shall be communicated by delivery of a 
copy thereof, certified by the Clerk or Secretary-Treasurer, 
to the Collector of Inland Revenue within whose official 
district the municipality affected thereby is situate : 

2. Whenever such by-law has been approved by the 
Electors, there shall be endorsed or written upon the copy 
so delivered, a certificate of the fact, under the hand of the 
Clerk or Secretary-Treasurer, in the form B. 1, hereto ap- 
pended, or to the like effect : ! 
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3. Whenever such by-law has been adopted by the Elec- Certified 
tors, a copy of the requisition therefor, certified by the Clerk “ee NS fed 
or Secretary-Treasurer, together with a certificate under his dence. 
hand thereon endorsed or written, of the fact of its adoption, 
in the form B. 2, hereto appended, or to the like effect, shall 
be taken as a duly certified copy of the by-law, for all pur- 


poses of such delivery, and for all other purposes whatever. 


7. Every such county by-law shall also, at the same time, Copy to ne 
be communicated by the like delivery, to the Clerk or Secre- lens of each 
5.0 é s/ municipality 
tary-Treasurer of each municipality in the county, who shall in the county. 
file and keep the same among the records of the Municipal 


Council thereof. 


S. As regards the prohibition of issue of licenses, When the by- 
every such by-law shall come into force from the day of the Tee 
communication thereof to the Collector of Inland Revenue ; ‘i 
and as regards the prohibition of such sale, and otherwise, 
every such by-law,—if on the day of such communication 
there is in force within the municipality any other by-law 
for prohibiting and preventing such sale, under authority 
of the Lower Canada Consolidated Municipal Act, or of the 
Act chaptered fifty-four of the Consolidated Statutes for 
Upper Canada, as the case may be, shall come into force so 
as to become substituted for, and to repeal, such other by- 
‘law from that day,—or if on that day there is no such other 

by-law in force, shall come into force in Lower Canada, from 

the first day of May, and in Upper Canada from the first day 

of March, next after that day; and every such by-law shall Its duration? 
continue in force, in Lower Canada, until the first day of May, 

and in Upper Canada until the first day of March, next after 

the repeal thereof: 

2. If at the time of the coming into force of any county If there is a 

by-law, passed under authority and for enforcement of this Ry 18 ha Fe 
- Act, there is in force within any municipality forming part pality in 

of such county, any other by-law passed under authority ace: 

and for enforcement of this Act, the operation of such men- 

- tioned by-law shall be and remain suspended for so long as 

the county by-law continues in force,—but shall revive, in 

default of express repeal thereof, should the county by-law 

be repealed. 


9. No such by-law shall be repealed, within the fullterm Not to be re- 
_of one year from the day of the communication thereof to So iene 
the Collector of Inland Revenue. 


10. The Municipal Councils of any two or more neigh- pip ote, 
boring municipalities, wherein any such by-law is in force, ing enic? 
may each of them, by a further by-law, concur in and con- palities. 
firm, mutually, such by-law or by-laws of the other or 
others of such municipalities : 
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2. Such further by-law shall not have embodied therein 
any other provision than the simple declaration that the by- 
law or by-laws of the neighboring municipality or munici~ 
palities in question are thereby concurred in and confirmed ; 
and shall be conimunicated in like manner to the Collector 
of Inland Revenue, or Collectors, as the case may be: 

3. Such further by-law shall be submitted for approval to: 
the Electors, in the manner and with the formalities pre- 
scribed by the fifth section of this Act,—and shall not take 
effect, unless approved by a majority of the electors voting’ 
thereon : 

4. No by-law so mutually concurred in and confirmed — 
shall thereafter be repealed, unless with the like concur- — 
rence in and confirmation of such repeal, on the part of the — 
municipalities in question. | 


Ei. In Lower Canada, from the day of communication to 
him of any by-law passed under authority and for enforce- 
ment of this Act, and for so long thereafter as the same con-_ 
tinues in force, no Collector of Inland Revenue shall issue — 
any license to take effect within the county, city, town, 
township, parish or incorporated village, affected by such — 
by-law,—either for keeping an inn, tavern, or other house 
or place of public entertainment, and for retailing whisky or 
any spirituous liquors, wine, ale, beer, porter, cider, or 
other vinous or fermented liquors,—or for keeping an inn, — 
tavern, or other house or place of public entertainment, — 
and for retailing wine, ale, beer, porter, cider, or other 
vinous or fermented liquors, but not brandy, rum, whisky 
or other spirituous liquors,—or for vending or retailing in ~ 
any store or shop, brandy, rum, whisky, or other spimituous 
liquors, and wine, ale, beer, porter, cider, or other vinous or 
fermented liquors, in a quantity not less than three hali-_ 
pints at any one time; and no person shall be liable by 
reason of his not haying therein any license of such descrip- 
tion, to the penalty of fifty dollars, imposed by the twenty- 
second section of the Act chaptered six of the Consolidated | 
Statutes for Lower Canada, intituled: An Act respecting 
tavern keepers and the sale of intoxicating liquors : * 

2. In Upper Canada, from the like day and for the like 
period, no Collector of Inland Revenue shall issue, to take 
effect within the like limits,—either any tavern license, 
that is license for the retail of spirituous, fermented or other 
manufactured liquors to be drunk in the inn, ale-house, 
beer-house, or other house of public entertainment in which | 
the same is sold,—or any shop-license, that is license for the 
retail of such liquors in shops, stores or places other than 


inns, ale-houses, beer-houses or places of public entertain-— 
ment. 


42. From the day on which such by-law takes effect for 
other purposes, as aforesaid, and for so long thereafter as” 
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the same continues in force, no person, unless it be for ex- ing liquor to 
: 5 a be sold on any 

clusively medicinal cr sacramental purposes, or for bond fide pretence, for 
use in some art, trade or manufacture, or as hereinafter any but medi- 
authorized by the third or by the fourth sub-section of this Seah es 
section, shall within such county, city, town, township, poses, &c. 
parish or incorporated village, by himself, his clerk, servant 

or agent, expose or keep for sale, or directly or indirectly, 

on any pretence or by any device, sell or barter, or in con- 

sideration of the purchase of any other property give, to any 

other person, any spirituous or other intoxicating liquor, or 

any mixed liquor capable of being used as a beverage and 

part of which is spirituous or otherwise intoxicating : 

2. And neither any license issued to any distiller or Licenses to be 
brewer,—nor yet any license for retailing on board any ete ate 
‘steamboat or other vessel, brandy, rum, whisky, or other 
spirituous liquors, wine, ale, beer, porter, cider, or other 
vinous or fermented liquors,—nor yet any license for retail- 
ing on board any steamboat or other vessel, wine, ale, beer, 
porter, cider, or other vinous or fermented liquors, but not 
brandy, rum, whisky, or other spirituous liquors,—nor yet 
any other description of license whatever,—shall in any 
wise avail to render legal any act done in violation of this 
section : 

8. Provided always, that any licensed distiller or brewer, Nottoprevent 
having his distillery or brewery within such county, city alee Chae 

=) ) ’ 
town, township, parish, or incorporated village, may thereat pane; by 
-expose and keep for sale such liquor as heshall have manu- ove aa Blake 
factured thereat, and no other; and may sell the same of manufac- 
thereat, but only in quantities not less than five gallons at a 
any one time, to be wholly removed and taken away there- 
from in quantities not less than five gallons at a time ; and Proviso: in 
provided also, that any such licensed brewer may sell heey 
bottled ale or porter of such manufacture in quantities not 
less than one dozen bottles of at least three half pints each 
at any one time, to be wholly removed and taken away in 
quantities not less than one dozen such bottles at a time: ele. 

4. Provided also, that any merchant or trader having his Proviso: in 
store or place for sale of goods within such county, city, chants forsale 
town, township, parish or incorporated village, may thereat Teanides 
keep for sale and sell intoxicating liquor, but only in quan- 
tities not less than five gallons (or in the case of bottled 
wine, ale or porter, than one dozen bottles of at least three 
half pints each) at any one time, to be wholly removed and 
taken away in quantities not less than five gallons (or in 
the case of bottled wine, ale or porter, than one dozen such 
bottles) at a time, 


13. Whoever, by himself, his clerk, servant or agent, ex- tere CAE 
4 bd : y interve 
poses or keeps for sale, or directly or indirectly, on any pre- of others for- 
tence or by any device, sells, or barters, or in consideration bidden, &e. 
of the purchase of any other property, gives, to any other 
person, any spirituous or other intoxicating liquor, or any 
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mixed liquor capable of being used as a beverage and a part 
of which is spirituous or otherwise intoxicating, in violation - 
Penalty. of the twelfth section of this Act, shall incur a penalty of 
not less than twenty, nor more than fifty dollars for each such 
Theagent offence ; aud whoever, in the employment or on the pre- 
Boone, mises of another, so exposes or keeps for sale, or sells, or | 
cipal. barters, or gives, in violation of the said section, shall be © 
held equally guilty with the principal, and shall incur the 
same penalty. .@ 


By whompen- U4. Any prosecution for such penalty may be brought 

alties may be yy or in the name of the Collector of Inland Revenue within — 
whose official district the offence was committed,—or by or — 
in the name of the corporation of the municipality wherein — 
the offence was committed,—or by or in the name of any | 
person, whether authorized by the Council of such munici- 
pality or not; and where the by-law is acounty by-law, the © 
corporation of the county, equally with that of the munici- 
pality comprised therein and within which the offence was 
committed, may prosecute, or may authorize any person to 
prosecute : 

Bxcise officer 2. It shall be the duty of such Collector of Inland Revenue 

boun’? to Pr to bring such prosecution, whenever he shall have reason 
to believe that such offence has been committed, and that a 
prosecution therefor can be sustained, and would not subject — 
him to any undue measure of responsibility in the premises: — 


And before 3. Such prosecution may be brought before any Stipen-— 
Ne diary Magistrate, or before any two other Justices of the 


Peace for the district in Lower Canada, or for the county or | 

union of counties in Upper Canada, wherein the offence was 
committed,—or, if the offence was committed in the district 

either of Montreal or of Quebec, then before the Recorder or 

Judge of the Sessions of the Peace at Montreal or Quebec, 

as may be, or, if the offence was committed in any other 

district in Lower Canada, then before the Sheriff of such 
district,—or, if the offence was committed in any city or 

town in Upper Canada having a Recorder or Police Magis- 

trate, then before such Recorder or Police Magistrate,—or if 

the offence was committed in any city or town in Upper. 

Janada not having a Recorder or Police Magistrate, then — 

before the Mayor thereof : 

Poti 4, If such prosecution is brought before any such Stipen- — 
Pagictinie diary Magistrate, Recorder, Judge of the Sessions of the 
&e. : Peace, Sheriff, Police Magistrate or Mayor, no other Justice 
shall sit or take part therein : 

see oe Di at such prosecution is brought before any two other 
peace. J UStices of the Peace, the summons shall be signed by both 
of them ; and no other Justice shall sit or take part therein, 

unless by reason of their absence, or the absence of one 

of them, nor yet in the latter case, unless with the assent of 

the other of them: 
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6. In the next following twenty-four sections, the word Interpreta- 
“Justice” includes any such Stipendiary Magistrate, Re- jp ckoRes* 
corder, Judge of the Sessions of the Peace, Sheriff, Police 
Magistrate, or Mayor, or any such two other Justices of the 


Peace, as the case may be. 


16. Every such prosecution shall be commenced within Limitation 
three months after the alleged offence, and shall be heard 21@%™ of 
and determined in a summary manner, either upon the 
confession of the defendant, or upon the evidence of one or 


more witnesses. 


1G. It shall not be necessary, in any such prosecution, to What only it 
set forth or mention on the face of the complaint, summons, ee Pann 
conviction, warrant of distress or warrant of commitment, in the com- 
the by-law bringing the municipality within the special Pai" &* 
purview of this Act; but such complaint, summons, con- 
viction and warrants may be in the forms O, D, EH, F and G 
vespectively, hereto appended, or to the like effect; and As toallega- ; 
unless the defendant specially puts in issue the fact of such Oe 
by-law being in force, such fact shall be presumed by the ~ 
Justice ; and if such fact is so put in issue, the production 
of a copy of such by-law, certified under the hand of the 
Clerk or Secretary-Treasurer of the Municipality, and having 
thereon a certificate under the hand of the same officer, of 
the due publication (if requisite), and communication to 
the Collector of Inland Revenue of such by-law, or of such 
communication only, if publication thereof was not requis- 
ite, shall be conclusive proof of the passing and of the tenor 
thereof, and also of such publication and communication 
thereof, the whole as so certified; and no fact so certified 
touching such by-law shall be incidentally put in issue or 
questioned in the course of any such prosecution. 


U7. Two or more offences, by the same party, may be in- Several 
; ; : A __ offences may 

cluded in any such complaint, provided the time and place j¢ included. 
of each offence is stated ; and in that case, the forms afore- 
said shall be altered, so far as need may be, accordingly : 

2. But whatever may be the number of the offences so Brorasog tts? 
included in one complaint, the maximum of penalty impos- P2Y@Y mie 
able for them all shall in no case exceed one hundred dol- 


lars. 


IS. Ifin any such case the defendant fails to appear -as Mx par’e if de- 
required by the summons, the Justice may proceed ex parle Re 
‘to the consideration and hearing thereof, and may adjudi- 
cate therein, as fully and effectually to all intents as though 
the defendant had duly appeared in obedience to the sum- 


MOnSsS. 


19. Any such complaint may be amended before final Beene ee 
hearing, in any matter of form or substance, upon applica- ame 
363 


10 


If adjudged 
too defective. 


Not to be dis- 
missed for in- 
formality ,&c., 
but adjourned 
in certain 
eases. 


No costs 


against prose- - 


cutor if pro- 
bable cause. 


Service of 
process, &c. 


Depositions 
may be re- 
duced to writ- 
ing and filed. 


Fees to clerk 
employed, and 
how paid. 


Proof of pre- 
cise date of 
offences dis- 
pensed with. 


Delivery of 
liquor in 
otherwise 
than private 
houses or to 
residents to be 


C hap. 13. Intoxicating Liquors. 27-28 Vict. 


tion to that effect, by or for the prosecutor, and without 
costs, unless otherwise specially ordered by the Justice; 
and on such amendment being made, the defendant (should 
he require it) may have a further delay to plead to the 
merits, or for plea and proof, as may be ordered; and if the 
complaint, in the opinion of the Justice, 1s so defective that 
a legal conviction cannot be based upon it, and is not — 
amended, the Justice may dismiss the case, with or without’ 
costs in his discretion. 


20. No such prosecution shall otherwise be dismissed — 
for any defect, informality, error or omission; but if it 
appears that the defendant has been, or may have been, — 
materially misled thereby, the Justice may, on such terms — 
as he thinks fit, adjourn the further proceedings in the case 
to a future day. 


21. If any such prosecution is dismissed, the Justice, © 
should he be of opinion that there was probable cause for 
the complaint, shall not award to the defendant costs against 
the prosecutor. 


22- livery summons or other process, proceeding, or 
paper, in any such case, may be served, and the service © 
thereof certified under his oath of office, by any bailiff, or 
by any constable or peace officer, duly appointed for the 
locality wherein the same is pending. 


23. In every such case, if the Justice so orders, or if either 
party so requires, the depositions of the witnesses shall be 
reduced to writing by the Justice, or by such clerk as the 
Justice may appoint to that end, and shall be filed of record 
in the cause ; such clerk shall be entitled to charge and 
receive, at the rate of ten cents for each hundred words of — 
evidence so reduced to writing, or of two dollars per diem, in 
the discretion of the Justice,—to be entered in taxation, and © 
paid by either party, or partly by each party, as the convic- 
tion or judgment in the case may ordain; and if no convic- 
tion or judgment is rendered therein within two months . 
after the taking of such evidence, then the fees of such clerk — 
shall be paid in equal shares by each party. 


24. It shall not be necessary, in any such case, to prove 
that an offence was committed on the precise day specified, 
in order to obtain a con'viction, provided it is proved that 
the same was committed on or about such day, and before 
the date of the complaint. 


=%- Th all such cases, the delivery of intoxicating liquor 

of any kind in or from any building, booth or place, other 

than a private dwelling house or “its dependencies, or 

in or from any dwelling. house or its dependencies, if any 
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part thereof is used as a tavern, eating house, grocery, shop, 
or other place of common resort,—such delivery in either 
case being to any one not bond fide a resident therein,—shall 
prima facie be deemed evidence of and punishable as a sale 
in violation of the twelfth and thirteenth sections of this 
Act; and any such delivery in or from a private dwelling 
house or its dependencies, or in or from any other building, 
booth or place whatever, to any one whether resident there- 
in or not, with payment or promise of payment, either ex- 
press or implied, before, on or after such delivery, shall 
prima facie be deemed evidence of and punishable as a sale 
in violation of the said sections. 


6. In any such case, the Justice may summon any per” 
son represented to him as a material witness in relation 
thereto; and if such person refuses or neglects to attend 
pursuant to such summons, the Justice may issue his war- 
rant for the arrest of such person, and he shall thereupon be 
brought before the Justice; and if he refuses to be sworn 
orto affirm, or to answer any question touching the case, 
he may be committed to the common gaol, there to remain 
until he consents to be sworn, or to aflirm, and to answer. 


2'7- No person shall be incompetent on account of inter- 
est in the event of any such case, to give evidence therein. 


_ #8. Any person examined or called as a witness in any 
such case, shall be bound to answer all questions put to 
him, and which the Justice deems relevant, notwithstand- 
ing his answers may disclose facts subjecting or tending to 
subject him to any penalty or other criminal proceeding; 
but his answers shall not be used against himself in any 
prosecution or criminal proceeding. 


=%. Any person who, either before or after the summons 
of any witness in any such case, tampers with such witness, 
or by any offer of money, or by threat or otherwise, directly 
or indirectly, induces or attempts to induce any such per- 
son to absent himself or herself or to swear falsely, shall be 
liable to a penalty of fifty dollars for each such offence. 


30. Whenever judgment is rendered under the said 
twelfth and thirteenth sections of this Act,for the amount of 
any penalty and costs, the Justice, if he sees fit, may call on 
the defendant to declare whether or not he possesses sufli- 
eient goods and chattels to satisfy the same,—and if the 
answer is affirmative, may further examine him as to the 
sufficiency of such goods and chattels, and as to their being 
or not being readily available for seizure under a warrant 
of distress ; and if the defendant either answers in the neg- 
ative, or refuses to answer, or fails to answer ‘to the satis- 
faction of the Justice, he may be forthwith imprisoned 
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under the warrant of the Justice, in the common gaol of 
the district, or county, or union of counties, for a period of 
not less than one nor more than three months, counting 
from the day of his arrival as a prisoner at such gaol; but: 
the defendant, in that case, may at any time obtain his 
liberation from such imprisonment, by making full pay- 
ment of such amount and of all subsequent costs. 


Imprisonment $4. Ifthe defendant is not present at the time of the 

if defendant is : fs anes 

absentand rendering of such judgment, and it ismade to appear to the 

does notap- satisfaction of the Justice, by affidavit, that the issue of a 
pear to have : oh 5 Ac 

vais tosatis. Warrant of distress would be likely to fail of realizing the 

y judgment. full amount thereof, in penalty and costs, the defendant 

may be forthwith imprisoned in such common gaol under 

warrant of the Justice, for a period of not less than one nor 

more than three months, counting from the day of his arrl- 

val as a prisoner at such gaol; but the defendant, in that 

case, may at any time obtain his liberation from such im- 

prisonment, by making full payment of such amount and of 


all subsequent costs. ‘ 


Bxecutionif $2 If the Justice does not so interrogate the defendant, 
defendant has },eino present,—or if the defendant being interrogated shows 
goods. that he possesses a sufficiency of available goods and chat- 
tels to satisfy the amount of the judgment in penalty and 
costs,— or if in the absence of the defendant it is not shown 
to the satisfaction of the Justice, that the issue of a warrant 
of distress would be likely to fail of realizing the full 
amount of the judgment, in penalty and costs,—then in 
default of immediate payment, such amount shall be levied 
by warrant of distress out of the goods and chattels of the 
In default of defendant; and in default of such goods and chattels or In 
goods imp case of their being insufficient, the defendant shall be im- 
prisoned in such common gaol, under warrant of the justice, 
for a period of not less than one nor more than three months, 
counting from the day of his arrival as a prisoner at such 
Liberation on gaol; and the defendant, in that case, may at any time 
paymentin obtain his liberation from such imprisonment, by making 
full payment of such amount and of all subsequent costs. 


Application 33. In Lower Canada, such penalties shall be disposed of 
of penalties in the following manner, that is to say :— 
If prosecuted _ 1. If the prosecution was brought by or in the name of a 
Ba Cal ccic: Collector of Inland Revenue, and not under authorization 
evenue. from the Council of a municipality, two third parts shall 
belong to and be retained by such collector,—but subject to 

the obligation of paying over one of such two third part 
to any person on whose information he may have instituted 
the prosecution ; and the remaining third part shall, by the 
Collector, be paid over to the Sheriff of the district wherei 
the offence was committed, and shall form part of the 
Building and Jury Fund thereof: 
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2. If the prosecution was brought by or in the name of the If prosecution 
corporation of a municipality, or by or in the name of any (12 thename 
person authorized by the Council thereof, two third parts pality. 
shall belong to such corporation; and the council of the 
municipality may pay over not more than one of such two 
third parts, either to such person, or to any other person 
upon whose information the prosecution may have been 
instituted ; and the remaining third part shall, by the cor- 
poration, be paid over to the Sheriff of the district wherein 
the offence was committed, and shall form part of the 
Building and Jury Fund thereof: 

3. If the prosecution was brought by or in the name of If brought by 
any person not so authorized, the penalty shall be paid over ae per, 
to the Sheriff of the district wherein the offence was com- 
mitted, and shall form part of the Building and Jury Fund 
thereof. 


34- In Upper Canada, all such penalties shall be dis- oe 
posed of in the following manner, that is to say :— vous 

1. Ifthe prosecution was brought by or in the name of a ff prosecuted 
Collector of Inland Revenue, and not under authorization pee 
from the Council of a municipality, two third parts shall Revenue. 
belong to and retained by such Collector,—but subject to 
the obligation of paying over one of such two third parts to 
any person on whose information he may have instituted 
the prosecution ; and the remaining third part shall by the 
Collector be paid over to the Receiver General, for the 
Upper Canada Building Fund: 

2. If the prosecution was brought by or in the name of If by a muni- 
the corporation of a municipality, or by or in the name of “Pity. 
any person authorized by the Council thereof, the whole 
shall belong to such corporation ;‘ and the Council of the 
municipality may pay over not more than one half thereof, 
either to such person, or to any other person upon whose 
information the prosecution may have been instituted : 

3. Ifthe prosecution was brought by or in the name of If by aprivate 
any person not so authorized, the penalty shall belong to ??"Y: 
the corporation of the municipality whose by-law is thereby 
enforced ; and in that case, the Council may pay over to 
any other person upon whose information the prosecution 
may have been instituted, not more than one-half of the 
whole penalty or may apply the same to Municipal pur- 
poses as they see fit. 


$5. Any persons bringing such prosecution under auth- Indemnifica- 
orization from a Municipal Council, shall be indemnified by etal coi 
the corporation of the municipality so authorizing him, for rized by muni- 
all costs therein, whatever may be the result of the prose- perma ate 
cution : Ai 

2. In Upper Canada any person bringing such prosecu- In U. 6. with- 
tion to a successful issue, without having been so author- BA ae 
ized, shall be indemnified by the corporation whose by-law 
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is thereby enforced, for any amount of costs which, with- 
out default on his part, he may have failed to recover from 
the defendant : 

8 In Lower Canada, under like circumstances, any such 
person shall be indemnified in the like manner, but only to 
the extent of such moneys as within the current year may 
be paid into the funds of such corporation on account of 
penalties recovered under such prosecutions : 

4. Whenever any person is committed to gaol under the 
thirtieth, thirty-first, or thirty-second section of this Aets 
the cost of his arrest and conveyance to gaol shall in like 
manner be borne by the corporation whose by-law is thereby 
enforced. 


36. No conviction, judgment or order, in any such case, 
shall be removed by certiorari or otherwise, into any of Her 
Majesty’s Superior Courts of Record; nor shall any appeal 
whatever be allowed from any such conviction, judgment 
or order, to any Court of General Quarter Sessions, or other 
Court whatever, when the conviction has been made bya 
Stipendiary Magistrate, Recorder, Judge of the Sessions of 
the Peace, Sheriff or Police Magistrate. 


37. No by-law passed under authority and for enforce- 
ment of this Act, shall be set aside by any Court, for any 
defect of procedure or form whatever : 

2. And no such by-law, adopted by the electors of a muni- 
cipality under the fourth and fifth sections of this Act, 
shall be set aside by any Court, for any defect whatever, 
whether of form or substance, affecting the requisition there- 
for, the authenticity or number of the signatures thereto, 
the qualification of the signers thereof, or any matter, thing 
or procedure antecedent to the first publication of the notice 
given for the poll taken thereon unless the same be un- 
authorized by this Act. 


38. Every duty devolving upon any Municipal Officer 
under any of the foregoing sections of this Act, whether in 
Lower or in Upper Canada, shall be performed by such Offi- 
cer, with the same powers and under the same penalties 
and liabilities, in all respects whatever, as though the same 
devolved upon him under the express enactments of the 
Lower Canada Consolidated Municipal Act, or of the Act 
chaptered fifty-four of the Consolidated Statutes for Upper 
Canada, as the case may be: 

2. All the provisions of the said Acts respectively, for the 
preservation of peace and good order at Municipal Elections, 
the prevention and punishment of offences at or with res- 
pect to such Elections, the expenses thereof, the power to 
appoint and swear special constables, and to administer 
oaths or affirmations to voters, the remedy in case of inter- 
ruption of the proceedings, and generally all the provisions 
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of the said Acts respectively relating to Municipal Elections 
and the polls thereat, and all matters incident thereto, shall 
apply to polls taken under this Act and the proceedings 
thereat, the officers and persons presiding at or employed 
in or about the same, and all matters incident thereto, as if 
such polls were held with respect to elections under the 
said Acts,—except only in so far as such provisions may be 
inconsistent with those of this Act 


GENERAL PROVISIONS, IRRESPECTIVE OF LOCAL PROHIBITION. 


$9. In prosecutions for the sale or barter, in any locality I prosecu- 
wherein no by-law passed under authority and for enforce- vanes 
ment of this Act is in force, of intoxicating liquor of any cense certain 
kind, without the license therefor by law required, or con- es en 
trary to the true intent and meaning of the law in that be- put defendant 
half, it shall not be necessary that any witness should de- pean 
pose directly to the precise description of the liquor sold or him in default 
bartered or the precise consideration therefor, or to the fact of rebuttal. 
of the sale or barter having taken place with his participa- 
tion or to his own personal and certain knowledge, but the 
Justice or Justices trying the same, so soon as it may appear 
to him or them that the circumstances in evidence suffi- 
ciently establish the infraction of law complained of, shall 
put the defendant on his defence, and in default of his re- 
buttal of such evidence, shall convict him accordingly : 

2. In every such prosecution, such Justice or Justices may Witnesses 
summon any person represented to him or them as a material and Sona 
witness in relation thereto; and if such person refuses or pearing may 
neglects to attend pursuant to such summons, the Justice or ee ea 
Justices may issue his or their warrant for the arrest of such 
person ; and he shall thereupon be brought before the Jus- 
tice or Justices, and if he refuses to be sworn or to affirm, or 
to answer any question touching the case, he may be com- 
mitted to the common gaol, there to remain until he con- 


Sents to be sworn or to affirm, and to answer. 


40. Whenever in any inn, tavern, or other house or place Liability of 
of public entertainment, or wherein refreshments are sold, man ot 
or in any place wherein intoxicating liquor of any kind is their employ, 
sold, whether legally or illegally, any person has drunk to eae cake 
excess of intoxicating liquor of any kind, therein furnished sons who be- 
to him, and while in a state of intoxication from such ee pas Eon 
drinking has come to his death by suicide, or drowning, or commit sui- 
perishing from cold, or other accident caused by such intox- ESN RN 
ication, the keeper of such inn, tavern, or other house or a a 
place of public entertainment, or wherein refreshment§ are 
sold, or of such place wherein intoxicating liquor is sold, 
and also any other person or persons who for him or in his 
employ delivered to such person the liquor whereby such 
intoxication was caused, shall be jointly and severally 
(solidairement) liable to an action as for personal wrong, if 
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brought within three months thereafter, but not otherwise, 
Action by the legal representatives of the deceased person ; and. 
against them. such lewal representatives may bring either a joint and sev- 
eral action against them or a separate action against either _ 
or any of them, and by such action or actions may recover 
such sum not less than one hundred nor more than one thou- 
sand dollars, in the aggregate of any such actions as may 
therein be assessed by the Court or Jury as damages: - 
See.30 ofcap. 2, The thirtieth section of the Act chaptered six of the 


PG eee Consolidated Statutes for Lower Canada, is hereby repealed. 


Persons who 40. If a person in a state of intoxication assaults any 
Tage liable person, or injures any property, whoever furnished him 
forassault With the liquor which occasioned bis intoxication,—if such 
cena bY furnishing was in violation of this Act, or otherwise in 
thereby in- violation of law,—shall be jointly and severally (solidaire- 
toxicated- ment) liable to the same action by the party injured as the 
person intoxicated may be liable to; and.such party injured, 
or his legal representatives, may bring either a joint and 
several action against the person intoxicated and the per- 
son or persons who furnished such liquor, or a separate 


action against either or any of them. é- 
+ 
; 


ae 42. The husband, wife, parent, brother, sister, tutor, is 
notify a otaees guardian, or employer, of any person who has the habit of 
a ahaa N drinking intoxicating liquor to excess,— or the parent, 
toany person) DrOthier, OF sister, of the husband or wife of such person,—or 
pee ae the tutor or guardian of any child or children of such person, 
g —may give notice in writing, signed by him or her, to any 
person licensed to sell, or who sells oris reputed to sell, intoxi- 
cating liquor of any kind, not to deliver intoxicating liquor 
Liability of to the person having such habit; and if the person SO 
persons s0 notified do at any time within twelve months after such 
notice, either himself, or by his clerk, servant, or agent, 
otherwise than in terms of a special requisition for medicinal E 
purposes, signed by a licensed medical practitioner, deliver, 

or in or from any building, booth, or place occupied by him, 

and wherein or wherefrom any such liquor is sold, suffer to 
be delivered, any such liquor to the person having such ~ 
habit, the person giving the notice may in an action as for 
personal wrong, (if brought within six months thereafter, 
but not otherwise,) recover of the person notified such sum 
not less than twenty nor more than five hundred dollars, 
eta at as may be assessed by the Court or Jury as damages ; and 
bringaction @DY married woman may bring such action in her own 
for damages. name, without authorization by her husband; and all 
damages recovered by her shall in that case go to her separ- 
ate use; and in case of the death of either party, the action 
and right of action given by this section shall survive to or. 


against his legal representatives. 


Pee eld _ 43. Any payment or compensation for liquor furnished 
contrary to 12 contravention of this Act, or otherwise in violation of law 
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whether made in money or securities for money, or in labor this Act may - 
or property of any kind, shall be held to have been received este 
without any consideration, and against law, equity, and 

good conscience,— and the amount or value thereof may be 
recovered from the receiver by the party who made the 

same ; and all sales, transfers, conveyances, liens and secur- Securities, 
ities of every kind in whole or part made, granted, or given, eis pay- 
for or on account of liquor so furnished in contravention of @% 

this Act, or otherwise in violation of law, shall be wholly 

null and void, save only as regards subsequent purchasers 

or assignees for value, without notice; and no action of any 

kind shall be maintained, either in whole or in part, for or 

on account of any liquor so furnished in contravention of 

this Act, or otherwise in violation of law. 


44. In all places where by law intoxicating liquors or any No liquors to 
particular description or descriptions of such liquors, are pe seek 
. allowed to be sold by retail, no sale or other disposal of such Sunday, &e, 
liquors shall take place therein, or on the premises thereof, 
or out of or from the same, to any person whomsoever, from 
the hour of nine on Saturday evening, till the hour of six on 
the Monday morning thereafter,—except in cases where a 
special requisition for medicinal purposes, signed by a 
licensed medical practitioner, or by a Justice of the Peace, 
is produced by the vendee or his agent ; nor shall any such pest: ag 
liquors be permitted to be drunk in any such place, except or medicinal 
by travellers or by persons bond fide resident, lodging or purposes. 
boarding thereat during the time prohibited by this section 
for the sale of the same: 

2. For every offence under this section, a penalty of not # oualigaiee 
less than ten nor more than fifty dollars, with costs, shall a attint this 
in case of conviction, be recoverable from, and leviable section. 
against the goods and chattels of the person or persons who 
are the proprietors in occupancy, or tenants or agents in 
occupancy, of such place or places, and who are found by 
himself, or herself, or themselves, or his, her or their ser- 
vants or agents, to have committed or aided in committing 
such offence: 

3. The two hundred and fifty-fourth, two hundred and ey Shee 
fifty-fifth, two hundred and fifty-sixth, two hundred and $2; aoc 
fifty-seventh and two hundred and fifty-eighth sections of repealed. 
the Act chaptered fifty-four of the Consolidated Statutes for 
Upper Canada, are hereby repealed. 


45. Any police officer or constable being thereto autho- Policeofiicers, 
rized in writing, as hereinafter is provided, may at any time fativeah ay, 
enter into any inn, tavern, or other house or place of public enterat any 
entertainment, or wherein refreshments or intoxicating Cee baan 
liquors are sold or reputed to be sold, whether legally or 
illegally ; and any person being therein or having charge 
thereof, who refuses, or after due summons fails, to admit 
such police officer or constable into the same, or off>rs any 
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obstruction to his admission thereto, shall be liable to a ~ 
penalty of not less than ten nor more than fifty dollars for 
every such offence: 

2. Any two or more Justices of the Peace may grant such 
authorization to avail within any city, town, township, 
parish, or incorporated village, therein designated and being 
within the jurisdiction of such Justices, for any term of — 
time therein specified, not exceeding three months: 

3 The Justices of the Peace who granted such authoriza- 
tion, or any one or more of them, may at any time cancel 
the same, by a written order to that effect under their or his 
hand, delivered to such police officer or constable; and any 
police officer or constable acting or assuming to act under 
any authorization after the same has been so cancelled, shall 
be cuilty of a misdemeanor. 

46. Any person may be the informant or complainant in 
prosecuting under either of the last preceding two sections ” 
of this Act: all proceedings shall be begun within thirty 
days from the date of the offence ; all informations, com- 
plaints, or other necessary proceedings may be brought and 
heard before any one or more Justices of the Peace for the 
district, or county, or union of counties, wherein the offence 
or offences were committed or done; the mode of procedure — 
in, and the forms appended to, the Consolidated Statute 
of Canada respecting the duties of Justices of the Peace 
out of Sessions, in relation to summary convictions and 
orders, may be followed as regards all such cases and 
proceedings; and all penalties which may be recovered 
therein shall belong to the corporation of the city, town, 
township, parish, or incorporated village wherein the offence 
was committed. 


PROVISIONS IRRESPECTIVE OF LOCAL PROHIBITION, BUT 
AFFECTING ONLY LOWER CANADA. 


47. The second sub-section of the twenty-second section , 
of the Act chaptered six of the Consolidated Statutes for 
Lower Canada, is hereby repealed. q 


48. It is hereby declared and enacted, that the several 
terms of imprisonment set forth in the thirty-eighth, thirty- 
ninth, and fortieth sections of the said last mentioned Act, 
are to be reckoned from the day of the arrival of the party 
as a prisoner at the gaol of the district. 


49. The fiftieth section of the said last mentioned Act 1s 
hereby so amended, as to permit the appeal therein provided 
for, to be made either to the Court of General Quarter 
Sessions of the Peace as therein ordained,—or to the Circuit | 
Court sitting in the county, or at the chef-liew of the district, — 
—as the Judge allowing at appeal may in his. discretion 
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see fit to order ; and thereupon the petition and record shall 
be returned, filed and otherwise dealt with accordingly, in 
the Court so by him designated. 


INTERPRETATION, ETC. 


50. The words “intoxicating liquor” or “intoxicating ‘ Intoxica- 
liquors” whenever they occur in this Act, shall be under- "8 Pavers. 
stood to mean and comprehend .all spirituous and malt 
liquors, all wines, and all combinations of liquors or drinks 
which are intoxicating. 


ol. The words “city,” “town,” and “incorporated village,” « City,” 
wherever they occur in this Act, shall be understood to mean “ TOW,” &e. 
and comprehend every city, town and village respectively, 
which by law is a municipal corporation, whether so con- 
stituted by any special Act or otherwise, and the words 
“township” and “parish,” wherever they occur in this Act, “ Township.” 
shall be understood to mean and comprehend not only every “ Parish.” 
township or parish but aiso every part of a township or 
parish, which by law is a municipal corporation. 


52. This Act may be cited as “ The Temperance Act of Short title. 
1864.” 


&3- The Provincial Secretary shall cause a reasonable Distribution 
supply of copies of this Act to be furnished, at the public ° oe 
charge, with all convenient despatch, to the Council of , 
every municipality in this Province. 


(4.1) 


FORM OF REQUISITION THAT BY-LAW BE SUBMITTED, 
FOR APPROVAL, TO ELECTORS. 


The undersigned, qualified Municipal Electors of (desig- 
nate the municipality,) hereby require that any by-law which 
the Municipal Council thereof may pass under authority and 
for enforcement of the Temperance Act of 1864, at any time 
within one year from the date hereof, be submitted for 
approval to the Municipal Electors of the said municipality. 

Witness our hands, this day of _ in the year of 
Our Lord, one thousand eight hundred and : 


(A. 2.) 


FORM OF REQUISITION FOR A POLL ON BY-LAW PROPOSED FOR 
ADOPTION TO ELECTORS. 


The undersigned. qualified Municipal Electors'of (designate 
the municipality,) hereby require that a poll be taken in 
terms of the Temperance Act of 1864, to determine whether 
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-pality will adopt, under authority and for enforcement of 
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or not. the qualified Municipal Electors of the said munici- ‘ 


the said Act, the by-law following, which we hereby pro- 
pose for their adoption, to wit : — 

The sale of intoxicating liquors and the issuing of licenses _ 
therefor, is by the present by-law prohibited within the ~ 
(designate the municipality) under authority and for enforce- 
ment of the Temperance Act of 1864. 

Witness our hands, this day of in the year of Our 
Lord, one thousand eight hundred and 


—_—— 


(B. 1.) 
FORM OF CERTIFICATE OF APPROVAL OF BY-LAW BY ELECTORS. 


The foregoing by-law of the Municipal Council of (desig- 
nate the municipality,) having been submitted for approval, 
by order of the said Municipal Council, to the Municipal 
Electors of the said (designate the municipality,) has been by 
them duly approved, in terms of the Temperance Act of 
1864. 

Witness my hand, this day of in the year of Our 
Lord, one thousand eight hundred and ’ 


(B. 2.) 


FORM OF CERTIFICATE OF ADOPTION OF BY-LAW BY ELECTORS. 
The by-law proposed by the foregoing requisition, for — 
adoption, to the Municipal Electors of the said (designate the — 
municipality) has been by them duly adopted, in terms of 
the Temperance Act of 1864. q 


Witness my hand, this day of in the year of Our 
Lord, one thousand eight hundred and : 


(C.) 
FORM OF COMPLAINT. 
PROVINCE OF CANADA, ) . 
District (or as case may be) A.B., (designate duly and suffi- ; 
of Voce the corporation or other — 
prosecutor, as the case may require,) in behalf of Our 
Sovereign Lady the Queen, prosecutes C. D., of (designate — 
duly and sufficiently the defendant,) and complains: That the — 
said C. D., at (designate duly the municipality,) on (designate 
the time or times,) and at sundry times before or since, did 
(here state succinctly the offence charged,) contrary to the 
Temperance Act of 1864, then and there being fully in 
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force ; whereby and by force of the said Act, the said ©. D. 
hath become liable to pay the sum of ; 

Wherefore the said prosecutor prays that the said C. D. 
be condemned to pay the said sum of ; 
with costs. 


(D.) 
FORM OF SUMMONS. 
PROVINCE OF CANADA, To C.D., of (designate duly 
District (or as case may be) > and sufficiently the defendant.) 
of ; 


‘You are hereby commanded to appear before (us or me, 
_as the case may be) the undersigned Justices of the Peace for 
the said District (or as the case may be,) at (name the place,) on 
the day of at the hour of in the 
noon, (if the summons be issued by two Justices and not by 
a Stipendiary Magistrate, Recorder, Judge of the Sessions of 
the Peace, or Police Magistrate, add here the words, or before 
such other Justices of the Peace for the said District, or as 
the case may be, as may then be there,) to answer to the 
matters charged against you by (designate the prosecutor.) 
who prosecutes you in Her Majesty s behalf, as the same are 
_set forth in the complaint hereto annexed,—otherwise 
judgment will be given against you by default. 

Given under our (or my) hand and seal, this day 
of in the year of Our Lord one thousand eight 
hundred and ,in the district (or as case may be) 
aforesaid. 

(Signatures and Seals.) 


CERTIFICATE OF SERVICE. 


J, the undersigned, E. F., of (designate duly the bailiff or 
other party certifying,) do hereby certify, upon my oath of 
office, that on the day of , I did serve the 
within summons, and the complaint thereto annexed, on the 
within named defendant, at the hour of of the clock 
in the noon, by leaving a true and certified copy of 
the said summons and of the said complaint at the domicile 
of the said defendant, in the , Speaking to 

(or, if the service was personal. by speaking to him and leay- 
ing with him a true and certified copy of the said summons 
and of the said complaint at .) 

(To be dated and signed in the ordinary manner. 
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(E.) 
FORM OF CONVICTION. 
PROVINCE OF CANADA, Be it remembered that on the 
District (or as case may > day of , in the year of Our 
be) of 4 Lord one thousand eight hundred 
and , at (designate the place where the conviction ts had) in 


the said district (or as case may be), C. D., of (designate the 
defendant,) is convicted before the undersigned, G. H., Es- 
quire, of (designating the official function of the party 
convicting, as the case may be) for that he the said C. D. did 
(state succinctly the offence) and | (or we) adjudge the said Cm 
D. for his said offence, to forfeit and pay to (designate the — 
prosecutor) the sum of , and also the further sum 
of for costs in this behalf. 

Given under my (or our) hand and seal, the day and year 
first above mentioned. 


(Signature and Seal.) 


v 


(F.) 
FORM OF WARRANT OF DISTRESS. 
PROVINCE OF CaNaDA, G. A., Esquire, of (designa- 
District (or as case may ¢ ting the official function of the party 


be) of issuing the warrant.) 


To any bailiff, constable or other officer of the Peace im 
and for the said district (or as case may be): 


Whereas C. D., of (designate the defendant,) hath 
been convicted before of having (state the offence), 
and for such offence adjudged to pay A. B. (designate the 
prosecutor) the sum of , and also the further sum of 


for costs in that behalf :* 

These are therefore to command you, and each of you, to 
distrain the goods and chattels of the said C. D., wheresoever 
they may be found within the said district (or as case may be), . 
and thereon to levy the said penalty and costs, making 
together the sum of - and if, within the space of 
four days next after such distress made, the said last men- 
tioned sum of , together with the reasonable 
charges of taking and keeping the said distress, are not paid, 
that then you do sell the said goods and chattels so by you 
distrained as aforesaid, and out of the money arising from 
such sale, that you do pay the said sum of unto the. 
said A. B., refunding to the said C. D. the overplus, the 
reasonable charges of taking, keeping and selling the said 
distress being first deducted ; and you are to certify to me 
(or us) with the return of this warrant what you shall have 
done in the execution thereof. Herein fail not. | 
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Given under my (or our) hand and seal, this day of 
in the year of Our Lord one thousand eight hundred 
and pat in the district (or as case may be), 
aforesaid. 
(Signature and Seal.) 


(Garis 


FORM OF WARRANT OF COMMITMENT, UNDER SECTION THIRTY 
‘OR THIRTY-ONE. 


PROVINCE OF CANADA, To all or any of the bailiffs, 
District (or as case may > constables and other officers of 
be) of .) the peace, in the District (or as 
case may be) of and to the keeper of the gaol of the 


same District (or as case may be.) 

Whereas, &c. (as in the foregoing Form F, to the mark*) ; 
And whereas (state circumstances under which, in terms of 
section thirty or thirty-one, as case may be, the warrant is 
issued) ; These are therefore to command you the said bailiffs, 
constables or officers of the peace, or any one of you, to 
take the said C.D., and him safely convey to the gaol of the 
said district (or as case may be), and there deliver him to the 
said keeper thereof, together with this warrant; and I 
(or we) do hereby command you the said keeper of the said 
gaol to receive the said C. D. into your custody in the said 
eaol, and to imprison him for the space of 

from the day of his arrival as a prisoner thereat, 
unless the said last mentioned sum of and 
all the costs of the commitment and conveying of the said 
C. D. to the said gaol, amounting to the further sum of 
are sooner paid unto you the said keeper ; and for so doing, 
this shall be your sufficient warrant. 

Given, &c. (as in foregoing Form F.) 


(Ge 2) 


FORM OF WARRANT OF COMMITMENT, UNDER SECTION 
THIRTY-TWO. 


(As in foregoing Form, G. 1, to same mark*) ; And whereas 
afterwards, on the day of in the year 
, 1 (or as case may be) issued a warrant of distress 

for the levying of the said amount, together with the reason- 
able charges of the said distress; And whereas (state circwm- 
stances under which, in terms of section thirty-two the warrant 
is issued); These are therefore to command you the said 
bailiffs, constables or officers of the peace, or any one of you 
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to take the said C.D., and him safely convey to the gaol of the 
said district (or as case may be,) and there deliver him to the 
said keeper thereof, together with this warrant ; and I (or 
we) do hereby command you the said keeper of the said gaol 
to receive the said C.D. into your custody in the said gaol, 
and there to imprison him for the space of , from the 
day of his arrival as a prisoner thereat, unless the said last 
mentioned sum of and all the costs of the said 
distress, and of the commitment and conveying of the said 
C.D. to the said gaol, amounting to the further sum of 

sare sooner paid unto you the said keeper, and for 
so doing this shall be your sufficient warrant. 


Given, &c. (as in foregoing Form G. 1.) 


(H.) 
FORM OF AUTHORIZATION UNDER: SECTION FORTY-FIVE. 
PROVINCE OF CANADA. To J.8., of ; 
District (or as case may > Police Officer (or Constable as, 
be) of . ) case may be.) 


You are hereby authorized, in terms of the Temperance Act 
of 1864, by us (or as case may be) of Her Majesty’s Justices of 
the Peace, and within whosejurisdiction as such the city (or 
town or township, or parish, or incorporated village (as case 
may be) of (designate municipality within which authorization 
is to avail) is situate, at any time or times not exceeding 
(designate the term of time for which the authorization is granted 
not being more then three months) from this day, within the 
said city (or as case may be) to enter into any inn, tavern, or 
other house or place of public entertainment, or wherein 
refreshments or intoxicating liquors are sold or reputed to 
be sold whether legally or illegally. , 

Given under our hands and seals this day of 

in the year of our Lord one thousand eight 
hundred and 


OTTAWA: Printed by Brown Ouampertin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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_ An Act to change the tenure of the Indian lands in the 
Township of Dundee, in the County of Huntingdon. 


[Assented to 30th June, 1864 | 
a ge the Township of Dundee in Lower Canada, 


containing an area of eleven thousand one hundred 
and eighty-one acres of land, was set apart for the use and 
benefit of the Indians of the Tribe Iroquois of Saint Regis, 
at an early period of the Government of Canada, as an Indian 
Reservation ; and whereas the said Indians have, through 
their representatives appointed by Her Majesty’s Govern- 
ment, leased all their rights in such lands for fixed ground 
rents, and have given up possession of the same, after having 
so leased and conveyed them, and the parties to whom such 
lands were so conveyed have, at great expense, cleared the 
same, erected buildings thereon, and otherwise improved 
them, thereby greatly enhancing their value; and whereas 
doubts have arisen respecting the legality of the said leases 
‘or conveyances, and such doubts tend to obstruct the further 
improvement of such lands, and it is desirable, and for the 
interest of the said Indians as well as of the individuals 
holding such lands, and for the community generally, that 
all such doubts should be removed and the said Indians duly 
compensated, and that the purchasers and lessees should 
have the right of redemption of such lands: Therefore Her 
Majesty, by and with the advice and consent of the Legis- 
lative Council and Assembly of Canada, enacts as follows : 


1. All leases, bawxz emphytéotiques, or baux a longues années 
granted for a longer period than thirty years by the St. 


Preamble. 


Leases made 
before a cer- 
tain day con- 


Regis Indians, or their representatives, of the said lands of firmed. 


the Township of Dundee, which shall have been passed 
before the first day of March, one thousand eight hundred 
and sixty-four, and which at the time the same were executed, 
or prior to the date above mentioned, were approved by a 
recognized agent of the Indian Department, shall be con- 
sidered to have been legally made ; Provided always, that an 
annual ground rent of not less than at the rate of five dol- 
lars for each lot of one hundred arpents, French measure, 
shall have been stipulated in favor of the said Indians. 
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2. Any purchaser or lessee, or the heirs, representatives, 
assignee or assignees of any purchaser or lessee of any lot or 
part of a lot of the Indian lands in the Township of Dundee, — 
now in the possession of the same, may redeem the rent™ 
annually accruing upon such land or lot, or part of lot of 
land, under the leases mentioned in the preceding section of 
this Act, by paying to the Indian Department, in addition to — 
any arrears that may be due, the capital represented by such 
rent at the rate of five per cent, which payment as to capital 
shall be made to the Commissioner of Crown Lands, as Super- 
intendent-General of Indian Affairs, who is hereby authorized — 
to receive the same and grant a receipt therefor , provided | 
such redemption shall be made within five years after the 
passing of this Act; and upon such redemption by the pay- 
ment aforesaid,and upon satisfactory evidence of survey being 
furnished to the Crown Lands Department, letters patent 
may be issued granting such lot or part of a lot of land in fee — 
simple, and clear of all charges, in favor of the said Indians, 
to the person entitled to redeem and having redeemed — 
the same, or his heirs, assigns of legal representatives ; 
and such letters patent shall issue forthwith after such 
redemption, if the said lands shall have been then surren- 
dered to Her Majesty, for the purposes of this Act, by a deed — 
of surrender, executed by a majority of the Chiefs of the 
said Indians of the Tribe Iroquois of St. Regis, with the i 
approval and to the satisfaction of the Governor General in 
Council; and if such surrender be not so made at the time © 
of the said redemption, then the said letters patent shall 
issue so soon thereafter as the said surrender shall have been 
executed ; Provided always, that in all such letters patent all 
mines of lead, tin, coal and copper and all mill sites shall 
be reserved by the Crown in trust for the said Indians, of 
St. Regis. 


3. The said Commissioner of Crown Lands, as Superin- 
tendent-General of Indian Affairs, shall keep an account of | 
all.sums deposited in his hands, and shall pay over the 
interest thereon annually or semi-annually to the said 
sepa in any way in which he may deem most beneficial — 
o them. 


4. This Act shall be deemed a Public Act. 


OTTAWA: Printed by Brown Cuampertin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to enable the Huron Indians of La Jeune Lo- 
rette, to regulate the cutting of wocd in their Reserve. 


[Assented to 30th June, 1864.] 


\ YY HEREAS continual depredations are committed by 

Indians and otherson the Reserve belonging to the 
Tribe of Huron Indians at Lorette,which is situated in the par- 
ish of St. Ambroise de la Jeune Lorette, and is commonly 
known as the Quarante Arpents, and whereas, with the view of 
securing to the families of the said Tribe a supply of fire- 
wood and timber for their ordinary requirements, it is neces- 
sary that the cutting of the standing timber thereon should 
be regulated by legislative enactment: Therefore Her 
Majesty, by and with the advice and consent of the Legisla- 
tive Council and Assembly of Canada, enacts as follows :— 


¥. Any person who shallcut any wood on the said Reserve 
without the permission in writing of the Council of 
Chiefs of the said tribe, as hereinafter prescribed, shall be 
dcemed to have cut the same wrongfully and shall be liable 
to a fine not exceeding eight dollars, and further be con- 
demned to forfeit the value of the timber socut; andthe said 
fine and forfeiture shall belong one half to the informer and 
the other to the Indian Fund, such fund to be specially 
applied to the maintenance of the said tribe. 


. Any person who shall purchase, from the said Indians 
or others, any wood cut in the said Reserve, shall thereby 
incur the penalty imposed by the foregoing section. 


#. Any person guilty of any of the offences above men- 
tioned may be prosecuted before a Justice of the Peace on the 
complaint of any person whomsoever, and the said Justice 
may cause his judgment to be enforced by distress and sale 
of the movable effects to the offender, and in default of 
movable property by imprisonment of the offender for a 
period not exceeding one month. 


4. Any person who shall be prosecuted under this Act 
shall be bound to prove that he was entitled to cut wood in 
the said Reserve, if he pleads that he was so entitled. 
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eat 5. The more effectually to secure the carrying out of this 

Cato Nets Act, it is enacted that the Council of Chiefs of the Huron 

astosuch Tribe of Lorette, shall be empowered to make by-laws, to be 

men submitted for the approval of the Head of the Indian 
Department :— ) 

1. For fixing the conditions upon which the wood shall 
be cut and distributed ; 

9. For granting to the said Indians permission, in writing, 
to cut wood in the said Reserve, indicating the quality and 
quantity of the wood required, and the place at which it is 
to be cut ; 

3. For strictly and effectually carrying out the provisions 
of this Act. 


Public Act. 6. This Act shall be deemed a Public Act. 


OTTAWA; Printed by Brown CHAMBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty. f 
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An Act respecting the Weighing, Measuring and Gaug- 


ing of certain Articles of General Consumption. 


[Assented to 18th March, 1865.] 


oe it is desirable to provide for the weighing, Preamble. 
measuring and gauging of certain articles of general 

consumption in this Province: Therefore Her Majesty, by 

and with the advice and consent of the Legislative Council 

and Assembly of Canada, enacts as follows :-— 


BOARD OF EXAMINERS. 


I. At any time after the passing of this Act and during Appointment 
the year one thousand eight hundred and sixty-five, and a ee 
thereafter on such day annually as the Boards of Trade trade. 
hereinafter mentioned may respectively annually fix for that 
purpose, the Council of the Board of Trade for each of the 
cities of Quebec, Montreal, Toronto, Kingston, Hamilton and 
London, and of any other city in and for which there may 


then be a Board of Trade, shall appoint five skilful persons, 


Tesident in orin the Pienediae vicinity of the city for aes 


they are appointed, to constitute the Board of Examiners of 


applicants for the office of Weigher, Measurer and Gauger, 


or Assistant Weigher, Measurer and Gauger, for the period 
of one year, to commence from such date as the said Boards 
of Trade respectively shall determine; and each Examiner To take an & 
shall, before acting as such, take the following oath of office °tb-+0f office. 
before the President or Vice- President of the Board of Trade 
for the place for which he is appointed :— 
“J, A. B., do swear that I will well and truly in all things The oath. 
‘act as Examiner of applicants for the office of Weigher, 
e alien and Gauger, or Assistant Weigher, Measurer 
“ and Gauger and as arbitrator under the Act respecting the 
“ weighing, measuring and gauging of certain articles of 
** general consumption, without partiality, favor or affection, 
“ and to the best of my knowledge and understanding. So 
“help me God” Which oath shall remain in the office and bow to be 
custody of the Secretary of the Board of Trade. 


2. Any three of such examiners shall form a guoram of Quorum. 
the Board, and may do any act which the Board could 
legally do. 
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%. The said Examiners shall not be removable by the 
Council of the Board of Trade by which they are appointed ; 
but in case of vacancy by the death or removal of any Ex- 
aminer beyond the immediate vicinity of the city for which 
he is appointed, the Council of the Board of Trade may ap- 
point another in his stead, to hold office during the remain- 
der of the period for which such deceased or removed 
examiner was appointed, and the person so appointed shall 
take the oath of office before the President or Vice-President 
of the Board of Trade, and such oath shall remain in the 
office and custody of the Secretary as aforesaid. 


4. The Board of Examiners, or a quorum thereof, shall 
examine all applicants for the office of Weigher, Measurer 
and Gauger, or Assistant Weigher, Measurer and Gauger, 
and shall recommend to the Council of the Board of Trade, 
as eligible for appointment, those only whom they consider 
perfectly qualified for the office of Weigher, Measurer and 
Gauger, or Assistant Weigher, Measurer and Gauger, as 
the case may be, distinguishing for, which of the said offices 
they consider the applicant as qualified. 


APPOINTMENT OF WEIGHERS, MEASURERS AND GAUGERS. 


5. The Council of the Board of Trade for each such city 
as aforesaid-shall appoint a Weigher, Measurer and Gauger, 
for such city from among those certified to them by the 
Board of Examiners as qualified for the office. 


G. Every Weigher, Measurer and Gauger, before he acts 
as such, shall take and subscribe an oath before the Presi- 
dent or Vice-President of the Board of Trade, in the words 
following : 

“T A. B., do solemnly swear that I will faithfully, truly 
“and impartially, to the best of my judgment, skill and un- 
“derstanding, execute and perform the office and duty of 
“Weigher, Measurer and Gauger; that I will not, directly 
“or indirectly, by myself or any other person or persons 
“whomsoever, trade or deal in any articles subject to 
“weight, or measurement or gauging under the Act re- 
“snecting the weighing, measuring and gauging of certain 
“ articles, according to the rules of the Board of Trade for 
“the time being, or be connected in any such trade during 
“the time I shall continue as such weigher, measurer and 
“auger. So help me, God.” And the said oath shall re- 
main in the office and custody of the Secretary of the Board 
of Trade. 


7- Before any Weigher, Measurer and Gauger shall act as 
such, he shall furnish two good and sufficient sureties, each 
of whom shall be bound jointly and severally with such 
Weigher, Measurer and Gauger for the due performance of 
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the duties of his office, in the sum of one thousand dollars ; 

and such sureties shall be subject to approval by the Presi- 

dent of the Board of Trade, to whom the penalty of the bond 

shall be made payable; and the bond shall remain in the where the 
office of the Board of Trade and shall avail to all persons ree reales 
aggrieved by any breach of the conditions thereof. pty 


S- Hvery Weigher, Measurer and Gauger appointed under Appointment 
this Act shall appoint one or as many more assistants as the °f assistants. 
Council of the Board of Trade may from time to time direct, for 
the acts of which assistants he shall be responsible; and all 
acts done by an Assistant Weigher, Measurer and Gauger shall 
be held to be the acts of the Weigher, Measurer and Gauger 
who appointed him; but each such assistant must, before phey must be 
his appointment, have been examined and approved by the approved and 
Board of Examiners, and shall take and subscribe the same °¥°": 
form of oath, mutatis mutandis, as the Weigher, Measurer and 
Gauger appointed under this Act, before the President or 
Vice-President of the Board of Trade, and such oath shall 
remain in the office and custody of the Secretary of the 


Board of Trade. 


%. The Assistant Weighers, Measurers and Gaugers shall How paid, re- 
be paid by the Weigher, Measurer and Gauger, andy shal] ™°’ed *e- 
hold their office at his pleasure; and no such Weigher, 

Measurer and Gauger shall allow any person to act for him 
about the duties of his office, except his sworn assistant or 
assistants, appointed as aforesaid. 


10. Every oath of office taken and bond given under this Oaths and 
Act shall be kept open to public inspection, and every person Siaee 
shall be entitled to have communication or to have a COpy public. 
of such any oath or bond, upon payment of twenty-five cents 


for such communication, and ten cents for any such copy. 


It. The Council of the Board of Trade may remove aly Removal of 
Weigher, Measurer or Gauger and appoint another, if it be Mba artis oe 
satisfactorily shown to such Council that the duties of the gauger. 


office are not properly performed. 


12. Every Weigher, Measurer and Gauger, or assistant hia delve 
to such, who, directly or indirectly, trades or deals in any of paugers not to 
the articles mentioned in the oath in the sixth section of no aoe 
this Act, shall be forthwith removed from office. ee : 


DUTIES OF WEIGHERS, MEASURERS AND GAUGERS. 


13. The duties of everyWeigher, Measurer and Gauger Their duties, 
appointed under this Act shall be to determine and certify ““ 
the weight, measure or contents of all cargoes, packages, 
bales, chests, parcels, kegs, barrels, boxes, pieces or articles, 
the contents of which may be subjected to weighing, mea- 
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suring or gauging, under this Act, by virtue of the rules 
and regulations of the Board of Trade for the time being, and 
which may be submitted to him for such purpose, 1n con- 
formity to the standards hereinafter prescribed. 


Weigher, 14. The Weigher, Measurer and Gauger shall provide 

ears: and pimself with an office in some place in the city for which he 

office. is appointed, convenient for business, and shall keep a 
record of all articles weighed, measured or gauged by him, 
which shall be open to the public. 

Fees. 15. For every such weighing, measuring and gauging as 


‘aforesaid the persons requiring the same shall pay to the 
Weigher, Measurer and Gauger, the fees payable for the 
service performed, under the tariff made by the Board of 
Examiners, as hereinafter provided, and then in force, 


Certificateto 1G. Ag soon as any of the aforesaid articles have been so 

befurnished. weighed, measured or gauged as aforesaid, a certificate 
thereof shall be furnished by the Weigher, Measurer and 
Gauger, or his assistant, without fee or reward, specifying 
the weight, measure or contents (as the case may be) of the 
cargo, package, bale, chest, parcel, keg, box, barrel, piece or 
article, so weighed, measured or gauged, and the tare, ifany, 
and the charges for such weighing, measuring or gauging, 
and also specifying the marks and numbers, if any, on such 
package, bale, chest, parcel or barrel. 


Bffect of cer I. Every such certificate as aforesaid shall be received 

sale in all courts of justice m this Province as primd facie evi- 
dence of the contents, measure, or weight of the articles to 
which the same refers. 


FEES, DISPUTES, ETC. 


Tariff of fees 48+ The Board of Examiners, or a quorum thereof, shall 
tobemade. make a tariff of fees for the several services which may be 
required of the Weigher, Measurer and Gauger under this 
Act, and may from time to time, as circumstances may re- 
Rulesand quire, remodel and alter such tariff; and shall and may © 
regulations. make and promulgate all necessary rules and regulations to 
be observed in carrying out the provisions of .this Act, and 
shall from time to time regulate and ordain the articles to 
be subject to this Act, being articles of general use and con- 
sumption, and may from time to time alter, annul and 
amend such rules and regulations; but such tariff of fees, 
rules and regulations shall nevertheless require the approval 
Examiners to of the Board of Trade before they take effect; and the said 
a nee Board of Examiners shall be a Board of Arbitrators to decide 
all disputes arising between a Weigher, Measurer and Gauger 
and any party employing him, regarding the weight, meas- 
ure or contents of any articles submitted to him for such 
purpose. . 
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19. If any dispute arises between a Weigher, Measurer Proceedings 
and Gauger, or his assistant, and the owner and possessor of peceok 
any articles submitted for weight, measurement or gauging, 
as to their weight, measurement, or contents, then, upon ap- 
plication by either of the parties to the Secretary of the Board 
of Trade, the said Secretary shall forthwith summon a meet- 
ing of the Board of Examiners, who shall immediately ex- 


amine such article and report their decision as to its weight, 


measurement, or contents, and such decision made in writ- 
ing shall be final and conclusive ; the parties against whom Costs. 
the arbitrators decide shall pay all charges incurred about 
the arbitration, and the arbitrators shall fix the amount of 
such charges, and the Weigher, Measurer and Gauger shall, 
in his certificate conform to the decision of the Board of 


_ Arbitration. 


20. Nothing in this Act shall oblige any person to cause Act not com- 
any articles mentioned in this Act, or subject thereto, to be PUSY: 
weighed, measured or gauged ; but if so weighed, measured 
or gauged, they shall be subject to the provisions of this 


Act. 


21. The standards of weights and measures to be used Standards, 
by any Weigher, Measurer and Gauger, or his assistant 
appointed under this Act, shall be in conformity with the 
provisions in that behalf of chapter fifty-three of the Con- 
solidated Statutes of Canada, chapter fifty-eight of the Con- 
solidated Statutes for Upper Canada, and chapter sixty-two 
of the Consolidated Statutes for Lower Canada. 


#2. In every city, town or village municipality in this Municipal 
Province wherein no Board of Trade may exist, it shall and ara ae 
may be lawful for the Municipal Council thereof, if they so board of - 
determine, to exercise all the powers and privileges herein "*¢ 
given and conferred on the Boards of Trade for the purposes 


of this Act. 


23- Any person who shall, under this Act, submit for pareheay | 
weight, measurement or gauging any barrel, cask, parcel, duient pack- 
bale, package, chest, box, piece, or any other article, so made 8g¢s. 
and constructed as to mislead or deceive in the weight, 


measurement or gauging, according to the usual practice, or 


7 in the tare, if any, of such barrel, cask, parcel, bale, package, 


chest, box, piece, or article, shall be liable to a penalty of 

twenty dollars, to be recovered before any court having 
jurisdiction in civil cases to the amount of such penalty, by 

any person suing, as well in his own behalf ason behalf of 
Her Majesty; and one moiety of such penalty shall belong Rey pa 
to the Crown, for the uses of the Province, and the other” °°" ™ 
moiety to the party suing for the same, unless the suit be 
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brought, as it may be, on behalf of the Crown only, in 
which case the whole of the penalty shall belong to Her 
Majesty, for the uses aforesaid. 


OTTAWA: Printed by Brown Cuampertin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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28 VIC., CHAP. 14. 


An Act to regulate the business of Stevedores and Liners 
in the Harbour of Montreal. 


[Assented to 18th March, 1865.] 


Wie REAS the fifty-second chapter of the Statutes of this Preamble. 
Province, passed in the twenty-sixth year of the Reign 
of Her present Majesty, provides for the appointment of a 
Port Warden for the Harbour of Montreal; and whereas to 
render such Act more beneficial, and to provide for the proper 
stowage, dunnage and lining of vessels which are by the 
said Act subjected to the inspection of the said Port Warden, 
it is expedient to regulate the business of Stevedores and 
Liners exercising their calling in the Port and Harbour of 
Montreal ; Therefore Her Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of 
Canada, enacts as follows :— 


i. The Port Warden of the Harbour of Montreal may, Port Warden 
from time to time, give and grant to competent persons de- Wey foense 
siring to exercise the calling of Stevedore or Liner, within liners. 
the Port and Harbour of Montreal, licenses or certificates to 
carry on either such calling within the limits aforesaid : 

Provided nevertheless, that every person to whom such li- 

cense or certificate is granted shall be considered by such 

Port Warden a fit person to be so licensed, and shall, on Party licensed 
being so licensed, sign an undertaking to abide by the Sareea 
directions of the Port Warden for the time being in the serve orders of 
stowage, discharge, lining or dunnage of vessels within such Pott Warden. 
limits as aforesaid. 


2. For every license or certificate so granted as aforesaid, Fees on 
the Port Warden shall be entitled to demand and receive a licenses. 
fee to be fixed by the Board of Examiners under the said 
recited Act, such fee, however, not exceeding the sum of five 
dollars. 


3. Hvery such license or certificate shall continue for the Duration of 
- license. 
space of one year (unless revoked as hereinafter men- 
tioned) ; and the said Port Warden shall keep in_his office Register. 
a register of all persons for the time being holding such 
license or certificate, such register to be open to public 
inspection gratuitously. , 
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. +S, 
Revocation or 4+ The said Port Warden may from time to time revoke — 
suspension of and annul, or suspend, any license or certificate previously 
granted under this Act to any person who, in the exercise | 
of his calling, shall have wilfully disobeyed the orders and 
directions of the said Port Warden, or who shall be consid- — 
ered by the said Port Warden, in his discretion, from any — 
cause not deserving of such license or certificate. ] 


Appeal to 5. Every person who, by reason of the withholding from « 
board of him, or the revocation or suspension of his license or certifi- 
cate, shall consider himself aggrieved, may appeal to the 
Board of Examiners appointed under the said recited Act, 
who may confirm, revoke or alter the decision of the sald 
Leer on Port Warden; and the decision of such Board shall be final, 
board tobe and no fee or charge shall be payable by the party so ¥ 


appealing. 


pent 6. Nothing in the preceding section shall prevent the 
hosnvevoked said Port Warden from granting a license or certificate to 
may again be any person whose license or certificate may have been with- | 
j held, revoked or suspended, provided the said Port Warden 
shall, at any time thereafter, think fit to entertain the appli- — 


cation therefor. 


mines 7- Nothing in this Act contained shall interfere with or 
26 Vic. cap. abridge the duties, liabilities and privileges imposed on and 
52. accorded to the said Port Warden and the Board of Trade by — 

virtue of the said recited Act, or in any way impair the effect 


of such Act in any particular. 


License uot to 8. Nothing in this Act contained shall hinder or prevent 
sive rights. any person from exercising the calling of Stevedore or Liner 
within the limits aforesaid without such license or certificate — 


as aforesaid. 


Public Acts. 9 This Act and the Act herein first cited shall be deemed 
Public Acts. 4 


OTTAWA: Printed by Brown Cxuamperiin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to make further provisions for the management 
of Permanent Building Societies in Upper Canada. 


[Assented to 18th September, 1865.] 


HEREAS it is expedient to make further provisions for Preamble. 
the management of Permanent Building Societies in 
Upper Canada: Therefore Her Majesty, by and with the 
advice and consent of the Legislative Council and Assembly 
of Canada, enacts as follows :— 


I. It shall be lawful for the Directors of any Permanent Directors may 
Building Society in Upper Canada, at any time and from negara 
time to time as they may think expedient, by resolution, to shares. 
close for any specified time, or until further order, the sub- 
scription of shares to be held for investment in the Society, 
and thereafter, until the expiration of such specified time, 
or until such further order, no new shares shall be sub- 
scribed for investment in the Society; Provided always, Proviso. 
that such new issue of shares shall be allotted to the then 
existing shareholders pro rata, as nearly as possible without 
fractions, but in case such new shares be not taken up 
within thirty days, then the said shares, or the remaining 
shares shall be sold, and any premium thereon applied to 
the general benefit of the Society. 


2. It shall be lawful for the members entitled to vote, at sper may 
any time by resolution to be passed at any special or general er abou 
meeting, for which meeting, notice of such intended resolu- special meet- 
tion shall have been duly given, according to the seven- noes 
teenth section of chapter fifty-three of the Consolidated Sta- of shares. 
tutes for Upper Canada, to determine that no new shares 
shall thereafter be subscribed for investment in any such 
Society ; and thereafter no new shares for investment shall 
at any time be subscribed therein, and the subscription of 


such shares shall cease for ever. 


shall have the effect of preventing any such society from Seen 


creating, as it otherwise might, any share or shares to be excepted. 
immediately advanced to the subscriber or subscribers 
thereof, or of preventing any person from subscribing, as he 
otherwise might, for any share or shares, in order imme- 
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diately to obtain the advance thereof from such Society by 


giving security therefor. 


Members may 4e Any member entitled to vote at any meeting of any 
oe Permanent Building Society, held under the thirty-seventh 
section of chapter fifty-three of the Consolidated Statutes for 
Upper Canada, may be represented and vote at such meet- 
ing by his proxy, such proxy being a member of such 


Society. 
Quorum of ®- It shall be lawful at any general meeting, convened 
members for ynder section seventeen of the fifty-third chapter of the 
Jaws. °  Oonsolidated Statutes for Upper Canada, for two-thirds of 


the shareholders there present in person, or by proxy, repre- 
senting not less than one half the amount paid up on in- 
vesting shares, to alter, repeal or amend any of the rules or 
by-laws of such Society. 


Yearly re- &. It shall be the duty of the Secretary or Treasurer, and 
ae ce ee the President or Vice-president of every such Society, to 
Public make yearly returns, upon oath, to the Auditor of Public 
Accounts. Accounts, of the affairs of such Society, in such manner as 

may be by him prescribed, stating therein the mode by 


which the assets of such Society are valued. 


Sec. 39 ofc. @- The thirty-ninth section of chapter fifty-three, above 
Pin Sit. mentioned, shall be amended by adding the following pro- 
.C. amended —. 5 5 2 
as to paying Viso thereto: ‘“‘ Provided always, that any share or shares 
As sharesin may, at any time, be paid up in full and capitalized at once, 
ull. 
as permanent stock, and any such share or shares heretofore 
paid in full, or in part, shall be as valid as if the same had 
As to borrow- been paid by periodical or other subscription ; Provided 
memen’Y- also, that no such Society hereafter to be established shall 
borrow money or receive deposits until not less than one 
hundred thousand doliars of stock shall have been subscribed, 
and not less than forty thousand dollars shall have been 
actually paid thereon.” 


Inconsistent + All provisions of all former Acts which may be incon- 

Repealed, SiStent with this Act shall be held and taken to be by this 
Act amended, so far as may be necessary to render them 
consistent with this Act. 


OTTAWA: Printed by Brown Cuampzruin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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29 VIC., CHAP. 41. 


_An Act respecting the Civil Code of Lower Canada. 


[Assented to 18th September, 1865.] 


\ J] HEREAS the Commissioners appointed under the Preamble. 

second Chapter of the Consolidated Statutes for 
Lower Canada, to codify the laws of that division of the 
Province in civil matters, have completed that portion of 
their work mentioned in the said Act as the Civil Code of 
Lower Canada, embodying therein such provisions only as 
they hold to be now actually in force, and giving the 
authorities on which they believe them to be so, and have 
suggested such amendments as they think desirable, stating 
such amendments separately and distinctly, with the 
reasons on which they are founded ; and have in all respects 
- complied with the requirements of the said Act as regards 
the said Code and amendments; and whereas the said Code 
with the amendments suggested by the said Commissioners, 
has, by command of the Governor, been laid before the 
Legislature, in order that the said Code, with such amend- 
ments as may be adopted by the Legislature, may be made 
law by enactment; and whereas such of the amend- 
ments suggested by the Commissioners, and such other 
amendments, as are mentioned in the resolutions contained 
in the Schedule hereunto annexed, have been finally agreed 
to by both Houses: Therefore Her Majesty, by and with 
the advice and consent of the Legislative Council and Legis- 
lative Assembly of Canada, enacts as follows :— 


£. The printed roll attested as that of the said Civil Code Attested ; 
of Lower Canada, under the signature of His Excellency the pre a eae 
Governor General, that of the Clerk of the Legislative of Lower 
Council and that of the Clerk of the Legislative Assem- 72n8d3 {0 be 
bly, and deposited in the office of the Clerk of the Legislative original. 
Council, shall be held to be the original thereof reported 
by the Commissioners, as containing the existing law with- 
out amendments; but the marginal notes, and the refer- 
ences to existing laws or authorities at the foot of the several ee Rates 
articles of the said Code, shall form no part thereof, and shall &e. ; 
be held to have been inserted for convenience of reference 
only, and may be omitted or corrected. 


2. The Commissioners under the Act mentioned in the Amendments 


preamble of this Act, jaar Fe tne amendments cated: al 


2 


the Commis- 
sioners. 


Acts of pres- 
ent and now 
last sessions 
may also be 
incorporated. 


What changes 
the Commis- 
sioners may 
make. 


Reprinting 
of Csi as 
finally cor- 
rected. 


Deposit of 
attested copy. 


As to mar- 
ginal notes, 
&e. 


Code te be 
brought inte 
force by Pro- 
clamation. 


How to be 
distributed. 
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mentioned in the resolutions contained in the Schedule to this — 
Act,with the said Civil Code as contained in the rollaforesaid, — 
adapting their form and language (when necessary) to those — 
of the said Code, but without changing their effect, insert- 
ing them in their proper places, and striking out of the said 
Code any part thereof inconsistent with the said amend- 
ments. 


3. The Governor may also select any Acts and parts of q 
Acts passed during the session now last past and the present — 
session, which he may deem it advisable to be incorporated 
with the said Code, and may cause them to be so incor- 
porated by the said Commissioners, in the manner herein- — 
before prescribed with respect to the amendments above | 
mentioned, striking out of the Code or amendments any 
part thereof inconsistent with the Acts or parts of Acts in- 
corporated therewith. 


4. The Commissioners may alter the numbering of the 
Titles and Articles of the said Code or their order, if need be, 
and make the necessary changes in any reference from one 
part of the Code to another, and may correct any misprint or 
error, whether of commission or omission, or any contradic- 
tion or ambiguity in the original Roll, but without changing 
its effect. 


5. So soon as the said work of incorporation and cor- — 
rection shall have been completed, the said Commissioners 
shall cause the Code to be reprinted as amended and cor- 
rected, carefully distinguishing in such reprint the sub- 
stantive amendments and additions made in or to the 
original Roll, and shall submit the same to the Governor, 
who may cause a correct printed Roll thereof, attested under 
his signature and countersigned by the Provincial Secretary, . 
to be deposited in the office of the Clerk of the Legislative 
Council, which Roll shall be held to be the original thereof ; 


any such marginal notes or references thereon as are meD- — 


tioned in Section one, being held to form no part thereof, 
but to be inserted for convenience of reference only. 


6. The Governor in Council may after such deposit of 
the Roll last mentioned, declare by Proclamation the day 
on, from and after which the said Code as contained in the 
said Roll shall come into force and have effect as law, by the — 
designation of “The Civil Code of Lower Canada,” and — 
upon, from and after such day the said Code shall be in 
force accordingly. 


7%. The laws relating to the distribution of the printed 
copies of the Statutes shall not apply to the said Code, which 
shall be distributed in such numbers and to such persons 
only as the Governor in Council may direct. | 
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S. This Act and the Proclamation mentioned in section This Act and 
the proclama- 


six, Shall be printed with the copies of the said Code printed 4040 


for, distribution as aforesaid. printed with 
the Code. © 

9- So much of the Act cited in the Preamble as may be Inconsistent 
inconsistent with this Act is hereby repealed. ont 


* * * * * 


OTTAWA : Printed by Brown Cuampuriin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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ARTICLES OF THE CIVIL CODE 


OF 


LOWER CANADA. 


BROUGHT INTO FORCE ON FIRST -AUGUST, ONE THOUSAND 
EIGHT HUNDRED AND SIXTY-SIX, BY PROCLAMATION 
DATED TWENTY-SIXTH MAY, ONE THOUSAND EIGHT HUN- 
DRED AND SIXTY-SIX, UNDER THE PROVISIONS OF THE 
ACT OF THE LATE PROVINCE OF CANADA, TWENTY-NINTH 
VICTORIA, CHAPTER FORTY-ONE. 


PRELIMINARY TITLE 


OF THE PROMULGATION, DISTRIBUTION, EFFECT, APPLICATION, 
INTERPRETATION AND EXECUTION OF THE LAWS 
IN GENERAL. 


12. When a law is doubtful or ambiguous, it is to be in- 
terpreted so as to fulfil the intention of the legislature, and 
to attain the object for which it was passed. 

The preamble, which forms part of the Act, assists in ex- 
plaining it. 


1%. No one can by private agreement, validly contravene 
the laws of public order and good morals. 


14. Prohibitive lawsimport nullity, although such nullity 
be not therein expressed. 


15. The word “shall” is to be construed as imperative, 
and the word “may” as permissive. 


16. Penalties, confiscations and fines incurred for contra- 
ventions of the laws are recoverable, unless it is otherwise 
specially provided, by ordinary process of law, in the name 
of Her Majesty, alone or jointly with another prosecutor, 
before any court having civil jurisdiction to the amount 
sought to be recovered, except only the Commissioners’ 
Courts for the summary trial of small causes, which are 
prohibited from taking cognizance of these cases. 
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17- The words, terms, expressions and enactments enu- 
merated in the following schedule wherever used in this 
code or in any act of the provincial legislature, have the 
meaning and application respectively assigned to them in 
such schedule, and are interpreted in the manner therein 
specified, unless there is some special enactment to the 
contrary. 


SCHEDULE. 


1. Hach of the expressions “ Her Majesty,” “the King,” 
“‘the Sovereign,” ‘the Queen,” “the Crown,” means the 
king or the queen, his or her heirs and successors, sovereigns 
of the United Kingdom of Great Britain and Ireland. 

2. The words “imperial parliament’? mean the parlia- 
ment of the United Kingdom of Great Britain and Ireland ; 
the words “imperial acts or statutes” mean the laws passed 
by that parliament, and the words “act” and “ statute” 
whenever they are made use of in this code, without quali- 
fication, mean the acts and statutes of the parliament of 
Canada. 

By the words “ provincial parliament” is- understood the 
parliament of Canada, and the words “provincial acts or 
statutes” mean the laws passed by that parliament. 

3. ‘lhe words “ governor,” “ governor of this province,” 
‘“Governor General,’ or ‘Governor in Chief,’ mean the 
governor, lieutenant-governor or the person administering 
the government of this province. 

4.“ Governor in Council,” means the governor, lieuten- 
ant-governor, or the person administering the government, 
acting with the advice of the executive council of this prov- 
ince. 

5. The word “proclamation” means proclamation under 
the great seal; and by “ great seal” the great seal of the 
province of Canada is understood. 

6. “ Lower Canada” means all that part of the province 
of Canada which, previously to the union, constituted the 
province of Lower Canada; and ‘“‘ Upper Canada” that part 
which, at the same time, constituted the province of Upper 
Canada. 

7. The words “The United Kingdom” mean the United 
Kingdom of Great Britain and Ireland ; and ‘‘The United 
States,” the United States of America. 

8. The name commonly given to a country, place, body, 
corporation, society, officer, functionary, person, party or 
thing, designates and means the country, place, body, cor- 
poration, society, officer, functionary, person, party or thing 
thus named, without the necessity of more ample descrip- 
tion. 

9. The masculine gender includes both sexes, unless it 
appears by the context that it is only applicable to one of 
them. 
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10. The singular number extends to more than one per- 
son, or more than one thing of the same sort, whenever;the - 
context admits of such extension. 4 

11. The word “person” includes bodies politic and cor- 
porate, and extends to heirs and legal representatives, unless — 
such meaning is contrary to law or inconsistent with the 
particular circumstances of the case. ; g 

12. The words “writing,” “written,” or terms of like ims 
port, include words printed or otherwise traced or copied. . 

13. The word “month” means a calendar month. 

14. By “holidays” are understood the following days :— 
Sundays, New Year’s Day, the Epiphany, the Annunciation, 
Good Friday, the Ascension, Corpus-Christt, the festival of 
St. Peter and St. Paul, All Saints’ Day, Christmas Day and 
any other day fixed by proclamation as a day of general fast 
or thanksgiving; saving the special provisions established 
by the statutes concerning the collection of the revenue and 
the payment of bills of exchange and promissory notes. 

15. The word “oath” includes the solemn affirmation — 
which certain persons are permitted to make instead of an 
oath. 

16. The word “magistrate” means a justice of the peace. 
“Two justices of the peace”? means two or more justices 
sitting or acting together. When any thing is ordered to be ~ 
done by or before a justice of the peace, magistrate, func-— 
tionary or public officer, one is understood whose powers or — 
jurisdiction extend to the place where such thing ought to 
be done. 

The authority given to do a thing, carries with it all the 
powers necessary for that purpose. “7 

17. The right of nominating to an office or employment ~ 
carries with it that of removal. 

18. The duties imposed and the powers conferred upon an 7 
officer or public functionary, in his official capacity, pass to — 
his successor, and pertain to his deputy in so far as they are ~ 
compatible with the charge of the latter. , 

19. When an act is to be performed by more than two- 
persons, it may be validly done by the majority of them, 
except in the cases otherwise specially provided. a 

20. The pound sterling is equivalent to the sum of four 
dollars eighty-six cents and two-thirds, or one pound'four 
shillings and four pence, currency. The “sovereign” is of — 
like value. 

21. By the terms “ inhabitant of Lower Canada” is meant 
a person having his domicile in that part of the province. 

22. The terms “acts of civil status” mean the entries 
made in the registers kept according to law, to establish 
births, marriages and burials. 

“Registers of civil status” are the books so kept and in 
which such acts are entered. { 

“Officers of civil status” are those entrusted with the 
keeping of such registers. . 
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23. By “bankruptcy ” is meant the condition of a trader 
who has discontinued his payments. 


24. A fortuitous event is one which is unforeseen, and 
caused by superior force which it was impossible to resist. 


BOOK FIRST. 


® 
OF PERSONS. 


TITLE FIRST. 


OF THE ENJOYMENT AND LOSS OF CIVIL RIGHTS. 


CHAPTER FIRST. 
OF THE ENJOYMENT OF CIVIL RIGHTS. 


18. Every British subject is, as regards the enjoyment of 
civil rights in Lower Canada, on the same footing as those 
born therein, saving the special rules relating to domicile. 


19. The quality of British subject is acquired either by 
right of birth, or by operation of law. 


20. A person born in any part of the British Empire, 
even of an alien, is a British subject by right of birth, as 
also is he whose father or grandfather by the father’s side is 
a British subject, although he be himself born in a foreign 
country ; saving the exceptions resulting from special laws 
of the empire. 


‘21. An alien becomes a Pritish subject by operation of law, 
by conforming to the conditions the law prescribes. 
* * * *K * 


23. An alien woman is naturalized by the mere fact of 
the marriage she contracts with a British subject. 
* * 


CHAPTER SECOND. 


OF THE LOSS OF CIVIL RIGHTS. 
36. A person civilly dead, 
* *K *K * * 
6. He is incapable of contracting a marriage that will pro- 
duce any civil effect. 
7. Marriage previously contracted by him is dissolved for 
the future, in so far as regards its civil effects only; the 
“Inarriage tie subsists. 
* * * * * 
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‘TITLE FOURTH. 


OF ABSENTEES. 


os 


CHAPTER FOURTH. 
OF THE EFFECTS OF ABSENCE IN RELATION TO MARRIAGE. 


108. The presumptions of death arising from absence, 
whatever be its duration, do not apply in the case of mar- 
riage ; the husband or wife of the absentee cannot marry 
again without producing positive proof of the death of such 


absentee. 
* * * * * 


TITLE FIFTH. 


OF MARRIAGE 


CHAPTER FIRST. 


OF THE QUALITIES AND CONDITIONS NECESSARY FOR 
CONTRACTING MARRIAGE. 


115. A man cannot contract marriage before the full age 
of fourteen years, nor a woman before the full age of twelve 
years. 


116. There is no marriage when there is no consent. 


117. Impotency, natural or accidental, existing at the time 
of the marriage, renders it null; but only if such impotency 
be apparent and manifest. 

This nullity cannot be invoked by any one but the party 
who has contracted with the impotent person, nor at any 
time after three years from the marriage. 


HES. A second marriage cannot be contracted before the 
dissolution of the first. 


41%. Children who have not reached the age of twenty- 
one years must obtain the consent of their father and mother 
before contracting marriage; in case of disagreement, the 
consent of the father suffices. 


120. If one of them be dead or unable to express his will, 
the consent of the other suffices. 


121. A natural child who has not reached the age of 
twenty-one years must be authorized, before contracting 
marriage, by a tutor ad hoc duly appointed for the purpose. 
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22. If there be neither father nor mother, or if both be 
unable to express their will, minor children, before contract- 
ing marriage, must obtain the consent of their tutor, or, 
in cases of emancipation, their curator, who is bound, before 
giving such consent, to take the advice of a family council, 
duly called to deliberate on the subject. 


123. Respectful requisitions to the father and mother are 
no longer necessary. 


i24. In the direct line, marriage is prohibited between 
ascendants and descendants and between persons connected 
by alliance, whether they are legitimate or natural. 


125. In the collateral line, marriage is prohibited between 
brother and sister, legitimate or natural, and between those 
connected in the same degree by alliance, whether they are 
legitimate or natural. 


126. Marriage isalso prohibited between uncle and niece, 
aunt and nephew. 


12¢. The other impediments recognized according to the 
different religious persuasions, as resulting from relationship 
or affinity or from other causes, remain subject to the rules 
hitherto followed in the different churches and _ religious 


communities, 


- The right, likewise, of granting dispensations from such 
impediments appertains, as heretofore, to those who have 
hitherto enjoyed it. 

* * * * * 


135. A marriage solemnized out of Lower Canada between 
two persons, either or both of whom are subject to its laws, 
is valid, if solemnized according to the formalities of the place 
where it is performed, provided that the parties did not go 
there with the intention of evading the law. ; 


CHAPTER THIRD. 


OF OPPOSITIONS TO MARRIAGE. 


136. The solemnizing of a marriage may be opposed by 
any person already married to one of the parties intending 
to contract. 


187. The marriage of a minor may be opposed by his 
father or, in default of the latter, by his mother. 


438. In default of both father and mother, the tutor or, 
in cases of emancipation, the curator may also oppose the 
marriage of such minor; but the court to which such oppo- 
sition is submitted, cannot decide on its merits without the 
advice of a family council, which it must order to be called. 
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139. If there be neither father nor mother, tutor nor cur- 
ator, or if the tutor or curator have consented to the mar- 
riage without taking the advice of a family council, the 
erandfathers and grandmothers, the uncles and aunts, and 
the cousins-german, who are of full age, may oppose the 
marriage of their minor relative ; but only in the two follow- 
ing cases :— 

1. When a family council, which, according to article 122, 
should have been consulted, has not been so ; 

2. When the party to be married is insane. 


110. When opposition is made under the circumstances 
and by any of the persons mentioned in the preceding 
article, if the minor have neither tutor nor curator, the oppo- 
sant is bound to cause one to be appointed; if the minor 
have already a tutor or curator, who has consented to the 
marriage without consulting a family council, the opposant 
must cause a tutor ad hoc to be appointed ; in order that. 
such tutor, curator, or tutor ad hoc may represent the 
interests of the minor in such opposition. . 


141. If a person about to be married, being of the age of 
majority, be insane, and not interdicted, the following per- 
sons may oppose the marriage, in the following order : 

1. The father, and in his default, the mother ; 

2. In default of both father and mother, the grandfathers. 
and grandmothers ; 

3 In default of the latter, the brothers or sisters, uncles 
or aunts, or cousins-german, of the age of majority ; 

4. In default of all the above, those related or allied to 
such person who are qualified to take part in the meeting of 
a family council, which should be consulted as to the inter- 
diction. 


142. When the opposition is founded on the insanity of 
the person about to be married, the opposant is bound to 
apply for the interdiction and to have it pronounced with- 
out delay. 


143. Whatever may be the quality of the opposant, it 
is his duty to adopt and follow up the formalities and pro- 
ceedings necessary to have his opposition brought before 
the court and decided within the legal delays, a demand 
for its dismissal not being required ; in default of his so 
doing, the opposition is regarded as never having been 
made, and the marriage ceremony is proceeded with not- 
withstanding. 


144. The Code of Civil Procedure contains the rules as 
to the form, contents and notification of oppositions to mar- 
riaze, as well as those relative to the peremption mentioned 
in the preceding article, and to the other proceedings re- 
quired. 
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3145. The oppositions are brought before the court of 
original jurisdiction of the domicile of the party whose mar- 
riage 1s opposed, or of the place where the marriage is to 
be solemnized, or before a judge of such court. 


146. Proceedings upon appeals from such judgments are 
summary and take precedence. , 


14%. If the opposition be rejected, the opposants, other 
than the father and mother, may be condemned to pay costs, 
and are liable for damages according to circumstances. 


CHAPTER FOURTH. 
OF ACTIONS FOR ANNULLING MARRIAGE. 


E48. A marriage contracted without the free consent of 
both parties, or of one of them, can only be attacked by such 
parties themselves, or by the one whose consent was not 
free. 

When there is error as to the person, the marriage can 
only be attacked by the party led into error. 


E49. In the cases of the preceding article, the party who 
has continued cohabitation during six months after having 
acquired full liberty or become aware of the error, cannot 
seek the nullity of the marriage. 


150. A marriage contracted without the consent of the 
father or mother, tutor or curator, or without the advice ofa 
family council, in cases where such consent or advice was 
necessary, can only be attacked by those whose consent or 
advice was required. 


ROI. In the cases of articles 148 and 150, an action for an- 
nulling marriage cannot be brought by the husband or wife, 
tutor or curator, or by the relations whose consent is re- 
quired, if the marriage have been either expressly or tacitly 
approved by those whose consent was necessary ; nor if six 
months have been allowed to elapse without complaint on 
their part since they became aware that the marriage had 
taken place. 


152. Any marriage contracted in contravention of articles 
124, 125 and 126, may be contested either by the parties 
themselves, or by any of those having an interest therein. 


153. But a marriage contracted before the parties,” or 
either of them, have attained the age required, can no longer 
be contested :— 

1. When six months have elapsed since the party or parties 
have attained the proper age: 

2. When the wife, under that age, has conceived before 
the termination of the six months. 

263 403 


Civil Chae of ELC a 


154. The father, mother, tutor or curator, or the relations — 
who have consented to the marriage, in the cases mentioned | 
in the preceding article, are not allowed to seek the nullity 
of such marriage. , 


155. In the cases referred to in article 152, where the © 
action for annulling the marriage belongs to all those inter- 
ested, the interest must be existing and actual, to permit the © 
exercise of the right of action by the grandparents, collateral — 
relatives, children born of another marriage, and third 
persons. | | 


156. Every marriage which has not been contracted 
openly, nor solemnized before a competent officer, may be 
contested by the parties themselves and by all those who 
have an existing and actual interest, saving the right of the 
court to decide according to the circumstances. 

-: * * * * 

CHAPTER SEVENTH. 
OF THE DISSOLUTION OF MARRIAGE. 


185. Marriage can only be dissolved by the natural — 
death of one of the parties ; while both live it is indissolu- 
ble. : 

* * * * * 
TITLE SIXTH. 
OF SEPARATION FROM BED AND BOARD. 
CHAPTER FOURTH. 

OF THE EFFECTS OF SEPARATION FROM BED AND BOARD. 

206. Separation "from bed and board, from whatever 
cause it arises, does"not dissolve the marriage tie ; neither 


husband nor wife, therefore, can contract a new marriage 
while both are living. 


* * *K * * 


TITLE ELEVENTH. 
OF CORPORATIONS. 


CHAPTER SECOND. 
OF THE RIGHTS, PRIVILEGES AND DISABILITIES OF 
CORPORATIONS. 


367. All corporations are prohibited from carrying on 
the business of banking unless they have been specially au-_ 
thorized to do so by their title of creation. 

* * * * * 
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CHAPTER THIRD. 


OF THE DISSOLUTION OF CORPORATIONS AND THE LIQUIDA- 
TION OF THEIR AFFAIRS. 


369. [Ecclesiastical and secular corporations of a public 
nature, other than those formed for the mutual assistance of 
their members, cannot be dissolved by mutual consent without 
a formal and legal surrender or the authority of the legislature, 
as the case may be.] 

The same rule applies to banks, to railway, canal, telegraph, 
toll-bridge, and turnpike companies, and generally to private 
corporations who have obtained privileges which are exclu- 
sive or exceed those resulting by law from incorporation. 


* * * * * 


BOOK SECOND. 


OF PROPERTY, OF OWNERSHIP AND OF ITS DIFFERENT 
MODIFICATIONS. 


TITLE FIRST 
OF THE DISTINCTION OF THINGS 


CHAPTER THIRD. 


OF PROPERTY IN ITS RELATIONS WITH THOSE TO WHOM 
IT BELONGS OR WHO POSSESS IT. ~ 

400. Roads and public ways maintained by the state 
navigable and floatable rivers and streams and their banks, 
the sea-shore, lands reclaimed from the sea, ports, har- 
bors and roadsteads and generally all those portions of terri- 
tory which do not constitute private property, are considered 
as being dependencies of the crown domain. 


402. The gates, walls, ditches and ramparts of military 
places and of fortresses also belong to the crown. 


403. The same rule applies to the lands, fortifications 
and ramparts of places which are no longer used for mili- 
tary purposes; they belong to the crown, if they have not 
been validly alienated. 

* * ** * * 


BOOK THIRD. 


OF THE ACQUISITION AND EXERCISE OF RIGHTS OF PROPERTY. 


593. [Things found on the ground, on the public highways 
or elsewhere, even on the property of others, or which are other- 
wise without a known owner, are, in many cases, subject to 
special laws, as to the public notices to be given, the owner's 
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right to claim them, the indemnification of the finder, their sale, 
and the appropriation of their price. . ; 

In the absence of such provisions, the owner who has not volun-— 
tarily abandoned them, may claim them inthe ordinary manner, — 
subject to the payment, when due, of an indemnity to the person — 
who found and preserved them; if they be not claimed, they 
belong to such person by right of occupancy. Ay 

Unnavigable rivers are, for the purposes of this article, con-— 
sidered as places on land. | . 


594. Among the things subject to the special provisions 
mentioned in the preceding article are: iw 
* * * * * 


2. Unclaimed:goods in the hands of wharfingers, ware-_ 

house-keepers, and carriers either by land or by water ; 

3 Articles remaining in the post-office with dead letters ; 

4, Things suspected to have been stolen, remaining inthe — 
hands of officers of justice. 

* * * * * 


TITLE SECOND, 
OF GIFTS INTER VIVOS AND BY WILL. 


CHAPTER SECOND. 

OF GIFTS INTER VIVOS. 

803. If at the time of the gift, and deduction being made > 
of the things given, the donor were insolvent, the previous 
creditors, whether their claims are hypothecary or not, may 
obtain the revocation of the gift, even though the donee 
were ignorant of the insolvency. F 
In the case of insolvent traders, gifts made by them within 
three months previous to the assignment, or the writ of 
attachment in compulsory liquidation, are voidable, as pre- 
sumed to be fraudulent. 
* * * * * 


TITLE FIFTH. 
OF SALE 
CHAPTER NINTH. 
OF THE SALE OF REGISTERED VESSELS. 


1569. Special provisions concerning the sale of registered 
ships or vessels are contained in the fourth book of this 
code in the title Of Merchant Shipping. 

* * * * * 
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CHAPTER TENTH. 
OF THE SALE OF DEBTS AND OTHER INCORPOREAL THINGS. 


1573. The two last preceding articles do not apply to 
bills, notes or bank checks payable to order or to bearer, 
no signification of the transfer of them being necessary ; 
nor to debentures for the payment of money, nor to trans- 
fers of shares in the capital stock of incorporated com- 
panies, which are regulated by the respective acts of 
incorporation or the by-laws of such companies. . 

Notes for the delivery of grain or other things, or for the 
payment of money, and payable to order or to bearer, may be 
transferred by endorsement or delivery, without notice, 
whether they are payable absolutely or subject to a condition. 


* * * * * 


TITLE SEVENTH. 


OF LEASE AND HIRE. 


CHAPTER THIRD. 
OF THE LEASE AND HIRE OF WORK. 

1676. Notice by carriers of special conditions limiting 
their liability, is binding only upon persons to whom it is 
made known; and notwithstanding such notice and the 
knowledge thereof, carriers are liable whenever it is proved 
that the damage is caused by their fault or the fault of those 
for whom they are responsible. 

* * * * * 


1678. If by reason of a fortuitous event, or irresistible 
force, the transportation and delivery of the thing be not 
made within the stipulated term, the carrier is not lable in 
damages for the delay. 


1679. The carrier has a right to retain the thing trans- 
ported until he is paid for the carriage or freight of it. 


1680. The reception of the thing transported and pay- 
ment of the carriage or freight, without protest, extinguish 
all right of action against the carrier; unless the loss or 
damage is such that it could not then be known, in which 
case the claim must be made without delay after the loss or 
damage becomes known to the claimant. 


1681. The conveyance of persons and things by railway 
is subject to certain special rules, provided inthe Act respect- 
ing Railways. 

1682. Special rules relating to the contract of affreight- 
ment and the conveyance of passengers in merchant vessels 
are contained in the fourth book. 

* * * * * 
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TITLE NINTH. 


OF LOAN. 


CHAPTER THIRD. 
OF LOAN UPON INTEREST. 


1785. Interest upon loans is either legal or conventional. 
The rate of legal interest is fixed by law at six per cent, 
yearly. 7 
The rate of conventional interest may be fixed by agree- — 
ment between the parties, with the exception :— 
1. Of certain corporations mentioned in the act intituled: — 
An Act respecting interest, which cannot receive more than — 


the legal rate of six per cent. ; 
9. Of certain other corporations which are limited as to 


the rate of interest by special acts ; 
3. Of banks which cannot receive. more than seven per 


cent. 
* * K * * 
IA ELEVENTH. 
OF PARTNERSHIP. 


CHAPTER FOURTH. 
OF THE DIFFERENT KINDS OF PARTNERSHIPS. 


1886. In case of the insolvency or bankruptcy of the 
partnership, no special partner is allowed, under any circum-_ 
stances, to claim as a creditor, until the claims of all the 
other creditors of the partnership have been satisfied. 

* * * * * 


TITLE SEVENTEENTH. 
OF PRIVILEGES AND HYPOTHECS. 


CHAPTER SECOND. 

OF PRIVILEGES 
_ 19s9. The crown has certain rights and privileges result-_ 
ing from the laws relating to customs, and from other pro-— 
visions contained in special statutes concerning matters of 
public administration. 


* * * * oe 
ya The unpaid vendor of a thing has two privileged 
rights : 


nea right to revendicate it ; 
2. A right of preference upon its price. 
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In the case of insolvent traders, these rights must be 
exercised within fifteen days after the sale. 


1999. The right to revendicate is subject to four condi- 
tions : 

1. The sale must not have been made on credit ; 

_ 2. The thing must still be entire and in the same condi- 
tion ; 

3. The thing must not have passed into the hands of a 
third party who has paid for it ; 

4, It must be exercised within eight days after the 
delivery ; saving the provision concerning insolvent traders 
contained in the last preceding article. 

* * as * % 


2007. The privileges upon ships, upon their cargo and 
their freight, are declared in the title Of Merchant Shipping. 


* * * * * 


CHAPTER THIRD. 


OF HYPOTHECS. 


2022. Moveables are not susceptible of hypothecation ; 
except as provided in the titles Of Merchant Shipping and 
Of Bottomry and Respondentia. 

* * ** * * 


OF LEGAL HYPOTHEC. 


[2O24. The only rights and claims to which legal hypothec 
ts attached, under the restrictions hereinafter mentioned, are 
declared in paragraphs one, two, three and four of this section. 


2025. Legal hypothec either affects all the immoveables 
generally, or is limited to some of them only. 


2026. Legal hypothec affects such immoveables only as 
belong to the debtor and are described in a notice filed and re- 
gistered, as prescribed in the title “ Of Registration of Real 
Rights.” 


2027. Creditors who acquired a legal hypothec before the 
thirty-first day of December, one thousand eight hundred and 
forty-one, may nevertheless exercise it upon all the immoveable 
property held by the debtor at or since the time of the acquisi- 
tion of such hypothee. 


2028. Leval hypothecs anterior to the first day of Septem- 
ber, one thousand eight hundred and stxty, are governed by the 
laws in force when they were created.| 
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§ 3. Legal hypothec of the Crown. 


2032. The legal hypothec of the crown in cases where | 
it exists, is, like legal hypothec in general, subject to the 
preliminary provisions of this section. 7 


TITLE EIGHTEENTH. 


OF REGISTRATION OF REAL RIGHTS. 


CHAPTER FIRST. 
GENERAL PROVISIONS. 


2090. The registration of a title conferring real rights in — 
or upon the immoveable property of-a person, made within — 
the thirty, days previous to his bankruptcy, is without effect ; 
saving the case in which the delay given for the registra- 
tion of such title, as mentioned in the following chapter, 
has not yet expired. 


CHAPTER FIFTH. 
OF THE CANCELLING OF REGISTRATIONS OF REAL RIGHTS. , 


2151. The consent to the cancelling and the acquittance 
or certificate of discharge may be in authentic form or under 
private signature. 

When under private signature they must be attested by 
two witnesses, and cannot be received hy the registrar 
unless they are accompanied by an affidavit of one of such 
witnesses sworn to before one of the functionaries men- — 
tioned in articles 2141, 2142, 2143 and 2144, as the case- 
requires, and establishing that the money has been paid, in 
whole or in part, and that such acquittance, certificate of 
discharge, or consent to the cancelling was signed in the 
presence of such witness by the party granting it. | 

The discharge of any hypothee in favour of the Crown 
may be entered in the margin against the registry of such 
hypothec upon the production of a copy :— } 

1. Of an Order of the Governor in Council, certified by — 
the clerk of the Executive Council or his deputy ; 

2. Or of a certificate of Her Majesty's attorney-general 
or solicitor-general for Lower Canada, stating that such 
hypothee is discharged in whole or in part. 

The discharge of any hypothec securing a life-rent is 
entered on the margin upon production of the certificate of 
death of the person on whose life the rent is created, accom- 
panied by an affidavit identifying such person, and such 
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affidavit may be received and certified by one of the func- 
tionaries mentioned in articles 2141, 2142, 2143 and 2144, as 
the case requires. 


* * * * ¥ 


TITLE NINETEENTH. 


OF PRESCRIPTION. 


CHAPTER FOURTH. 


OF CERTAIN THINGS IMPRESCRIPTIBLE AND OF PRIVILEGED 
PRESCRIPTIONS. 

22il. The Crown may avail itself of prescription. The 
subject may interrupt such prescription by means of a peti- 
tion of right, apart from the cases in which the law gives 
another remedy. 

Among privileged persons, the privilege takes effect in 
the matter of prescription. 


2212. The rights of the Crown with regard to sovereignty 
and allegiance are imprescriptible. 


@2i8- Sea-beaches and: lands reclaimed from the sea» 
ports, navigable or floatable rivers, their banks and the 
wharves, works and roads connected with them, public lands, 
and generally all immoveable property and real rights 
forming part of ihe domain of the Crown are imprescriptible. 


2214. The rights of the Crown to the principal of rents, 
dues and revenues owing and payable to it, and to the cap- 
ital sums accruing from the alienation or from the use of 
crown property, are also imprescriptible. 


%215. All arrears of rents, dues, interest and revenues, 
and all debts and rights, belonging to the Crown, not de- 
clared to be imprescriptible by the preceding articles, are 
prescribed by thirty years. 

Subsequent purchasers of immoyeable property charged 
therewith cannot be liberated by any shorter period. 


2216. Property escheated to the Crown, by failure of 
heirs, bastardy or forfeiture, is not considered as incorpo- 
rated or assimilated to the Crown domain for purposes of 
prescription until a declaration to that effect is made, or 
until after ten years of enjoyment and actual possession, in 
the name of the Crown, of the totality of the rights thus 
escheated in the particular case. 

Until such incorporation or assimilation, such property 
continues to be subject to the ordinary prescriptions. 


* * * * * 
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BOOK FOURTH. 


COMMERCIAL LAW. 


TITLE FIRST. 


UF BILLS OF EXCHANGE, NOTES AND CHEQUES. 


CHAPTER FIRST. 
OF BILLS OF EXCHANGE. 
SECTION I. 
OF THE NATURE AND REQUISITES OF BILLS OF EXCHANGE. 


2279. A bill of exchange is a written order by one per- 
son to another for the payment of money absolutely and at 
all events. 


2280. It is essential to a bill of exchange, 

Thatit be in writing and contain the signature or name 
of the drawer ; 

That it be forthe payment of a specific sum of money only; 

That it be payable at all events without any condition. 


2281. The parties to a bill of exchange at the time of 
making it are the drawer of the bill and the payee. 

The drawee becomes a party by acceptance and is then 
called the acceptor. 

Indorsers, warrantors upon the face of the bill, the person 
requested to pay aw besoin who accepts, acceptors supra 
protest and holders also become parties. 


2282. A bill of exchange may be made payable either 
to a certain person by name or other sufficient indication, 
or to such person or his order, or to the order of the drawer, 
or to bearer. 

If the name of the payee be left in blank the legal holder 
of the bill may fill up the blank. 


2283. If no time be specified in the bill for its payment 
it is held to be payable on demand; if no place be speci- 
fied it is payable generally. 


228". Foreign bills of exchange are usually drawn in 
sets of several parts, all of which the drawer is bound to 
deliver to the payee. 
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_ 2285. When a bill contains the words “ value received,” 

_ yalue for the amount of it is presumed to have been received 

on the bill and upon the indorsements thereon. The omis- 
‘sion of these words does not render the bill invalid. 


SECTION II. 
OF THE NEGOTIATION OF BILLS OF EXCHANGE. 


2286. Bills of exchange payable to order are transferred 
by indorsement, which may be either in full or in blank. 
When indorsed in blank, they become transferable by deliy- 
ery. Bills payable to bearer are transferable by delivery 
either with or without endorsement. 


2287. The transfer of a bill by indorsement may be 
made either before or after it becomes due. In the former 
case the holder acquires a perfect title free from all liabili- 
_ ties and objections which any parties may have had against 
it in the hands of the indorser ; in the latter case the bill 
is subject to such liabilities and objections, in the same 
_ Manner as if it were in the hands of the previous holder. 


2288. An indorsement may be restrictive, qualified or 
conditional, and the rights of the holder under such in- 
dorsement are regulated accordingly. 

But no indorsement other than that by the payee can stop 
the negotiability of the bill. 


_ 2289. The holder may, at his option, strike out the last 
Indorsement, although it be in full, and any prior indorse- 
ment in blank subsequent to that of the payee. 


SECTION III. 


OF ACCEPTANCE. 


_ 2290. Bills of exchange payable at sight, or at a certain 
Period of time after sight or after demand, must be pre- 
Sented for acccptance. 
__ The presentment is made by the holder, or in his behalf, 
to the drawee or his representative, at his domicile or place 
of business, or if the drawee be dead or cannot be found, 
and is not represented, presentment is made at his last 
own domicile or place of business. 
If there be also a drawee au besoin, presentment is made 
to him in like manner. 


« 
_, 7291. Presentment for acceptance when necessary must 
be made within a reasonable time from the making of the 


‘bill caine to the usage of trade and the discretion of the 
6 courts. 
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2292. The acceptance must be in writing upon the bill 
or upon one of the parts of the bill. - 


2293. The acceptance must be absolute and uncon- 
ditional, but if the holder consent to a conditional or quali- 
fied acceptance the acceptor is bound by it. 


2294. The effect of acceptance is to oblige the acceptor 
to pay the bill to the holder according to its tenor. 

The signature of the drawer is admitted by the accept- 
ance and cannot afterwards be denied by the acceptor against 
a holder in good faith. 


2295. When a bill has been accepted and delivered to} 
the holder the acceptance cannot be cancelled otherwise 
than by the consent of all the parties to the bill. 


2296. When a bill has been protested for non-acceptance 
or for non-payment it may with the consent of the holder 
be accepted by a third person for the honor of the parties to 
it or of any of them. Such acceptance benefits the parties 
only who are subsequent to the one for whose honor it is 
made. : 

2297. An acceptor supra protest is bound to give notice 
of his acceptance without delay to the party for whose honor 
he accepts and to other parties who may be liable to him on 
the bill. 


SECTION IV. 
OF NOTING AND PROTEST FOR NON-ACCEPTANCE. 


2298. Whenever acceptance of a bill of exchange is 
refused by the drawee the bill may be forthwith protested for 
non-acceptance, and after due notice of such protest to the 
parties hable upon it, the holder may demand immediate 
payment of it from such parties in the same manner as if 
the bill had become due and had been protested for non- 
payment. 

The holder is not bound afterwards to present the bill for 
beset or, if it be so presented, to give notice of the dis- 

onor. 


2299. The holder of any bill of exchange, instead of pro- 
testing upon the refusal to accept, may at his option cause 
it to be noted for non-acceptance, by a duly qualified notary ; 
such noting to be made underneath or to be endorsed upon 


a copy of the bill and kept upon record by the officiating 
notary. 


2300. When a bill which has been noted for non-accept- 
ance, as provided in the last preceding article, is afterwards 
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) rotested for non-payment, a protest for non-acceptance need 
ot be extended, but the noting, with the date thereof and 


must be stated in the protest for non-payment. 


2301. Upon every bill noted or protested for non- 
acceptance, the words ‘‘ noted for non-acceptance,” or ‘ pro- 


_ tested for non-acceptance,” as the case may be, together with 


the date of noting or protesting, and his fees and charges 
must be written or stamped by the officiating notary, and 


_ subscribed by him with his name or initials as such notary. 


2302. When a bill is noted for non-acceptance the holder 
is not bound to give notice of the same in order to hold any 
party liable thereon. . But whenever a bill so noted is after- 
wards protested for non-payment, the notice of such protest 
must contain a notice of the previous noting for non- 
acceptance. 


2303. The noting and protesting of bills of exchange for 


non-acceptance and the giving notice thereof, are done by 


_ the ministry of a single public notary without witnesses, in 


. 


the manner and according to the forms prescribed by the 
act intituled: An Act respecting bills of exchange and promis- 
sory notes. 


_ 2304. In case there is no notary in the place, or he is 
unable or refuses to act, any justice of the peace in Lower 
Canada may make such noting and protest and give notice 
thereof in the same manner, and his acts in that behalf have 


_ the same effect as if done by anotary ; but such justice must 


set forth in the protest, the reasons why the same was not 
Made by the ministry of a notary. 

_ 2305. The duplicate protest and notice, with the certifi- 
ate of service, and all copies thereof attested by the signa- 


tures of the notary or the justice of the peace, as the case 
May be, are primd facie evidence. 


SECTION V., 


OF PAYMENT. 


2306. Every bill of exchange must be presented by the 


holder, or in his behalf, to the drawee or acceptor for pay- 
Ment, on the afternoon of the third day after the day it 


becomes due, or after presentment for acceptance, if drawn 
at sight ; unless such third day falls upon a legal holiday, 


i which case the next day thereafter not being a legal 


holiday is the last day of grace. Ifthe hill be payable at a 
ank, presentment may be made there either within or after 
the usual hours of banking. 
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If the bill be unaccepted and there be a drawee.au besoin, 
presentment must be made in like manner to him also, 


2307. If a bill of exchange be made payable at any 
stated place, either by its original tenor or by a qualified 
acceptance, presentment must be made at such place. 


2308. If the bill be payable generally, presentment is 
made to the drawee or acceptor, as the case may be, either 
personally, or at his residence, or office, or usual place of 
business; or if by reason of his absence and not having any 
known residence, or office, or place of business, or of his | 
death, such presentment cannot be so made, it may be made 
at his last known residence, or office, or usual place of busi- 
ness, where the acceptance, or, if there be no acceptance, 
where the bill bears date, 


2309. Ifa bill payable generally be accepted before and 
become due after the appointment duly notified of an 
assignee to the estate of the acceptor, in the case of an 
insolvent trader, presentment for payment may be made 
either to the insolvent or to the assignee personally, or at 
the residence, or office, or usual place of business of either 
of them. 


2310. The acceptor, drawer and endorsers of a bill of 
exchange are jointly and severally liable to the holder for 
the payment of it. 3 

The liability of the drawer and endorsers and also of 
acceptors supra protest, 1s subject to the rules concerning 
protest and notice herein contained. 


2311. A third person who becomes warrantor on a bill 
of exchange, is liable in the same manner and to the same 
extent as the person in whose behalf he so becomes war- 
rantor. 

He is bound by the diligence which binds his principal, 
and is not entitled to any notice of protest apart from the 

atter. 


2312. The obligation of the acceptor to pay the bill is 
primary and unconditional, and legal payment by him dis- 
charges the bill, with respect to all the parties, unless he is 
an acceptor for honor, in which case he is substituted in the 
place of the party for whose honor he accepts and has his 
recourse against such party also. 

The rule above declared is without prejudice to the rights 
of an acceptor against the party for whose accommodation 
he has accepted. 


238%. Payment by the drawer of an unaccepted bill fin- 
ally discharges it. Ifit be accepted he is entitled to recover 
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sl 
2314. Payment by an indorser entitles him to recover 
from the acceptor and drawer and all the indorsers prior to 
himself; saving the rights of the acceptor for his accom- 
modation. 


2315- Payment of a bill must be made upon that part of 
_ the set upon which the name of the party paying appears, 

and such part should be delivered to him, otherwise he will 
not be discharged from his lability to innocent holders of 
such part of the bill. 


2316. Payment of a lost bill of exchange may be recov- 
ered upon the holder making due proof of the loss, and also, 
ifthe bill be negotiable, on giving security to the parties 
liable, according to the discretion of the court. 


(2317. Payment may be made of a bill of exchange after 
protest, by a third person for the honor of any party to it, 
and the person so paying has his recourse against the party 
_ for whom he pays and against all those hable to such party 
on the bill. 

Ifthe person paying do not declare for whose honor he 
pays, he has his recourse against all the parties upon the bill. 


_ 2318. Payment of a bill must include the full amount of 
it with interest from the last day of grace and all expenses 
oting, protest and notices legally incurred upon it, with 
damages in the cases hereinafter stated. 


SECTION VI. 


OF PROTEST FOR NON-PAYMENT. 


(2319. Bills of exchange after presentment for payment, 
as provided in the fifth section of this chapter, if not then 
paid, are protested for non-payment, in the afternoon of the 
last day of grace. 

The protest is held to have been made in the afternoon 
{the day on which it bears date unless the contrary ap- 
pears on the face of it. 


| 20. Protests for non-payment are made by the minis- 
try of the same persons and in the same manner and form 
aS protests for non-acceptance, and are subject to the same 
rules of proof. 

Ifthe bill have been noted for non-acceptanve it must be 
so stated in the protest for non-payment, as declared in 
article 2300. 
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2321. Bills drawn abroad upon any person in Lower — 
Canada, or payable or accepted at any place therein, are. 
subject, as to all parties therein resident and liable on such ~ 
bills, to the rules contained in this title with respect to the 
days of grace and the noting and protesting of bills for non- 
acceptance and for non-payment, and the notification and 
service of protests, and also with respect to commission and 
interest. 


2322. In default of protest for non-payment, according 
to the articles of this section, and of notice thereof, as pro- 
vided in the section next following, the parties liable on the 
bill other than the acceptor are discharged, subject never- 
theless to the exceptions contained in the two following 
articles. 


2323. The drawer cannot avail himself of the want of | 
protest or notice, unless he proves that provision was duly | 
made by him for the payment of the bill. 


2324. The want of protest and notice is excused when — 
they are rendered impossible by inevitable accident or irre- 
sistible force. They may also be waived by any party to 
the bill, in so far as his rights only are concerned. 


2325.- Want of protest and notice is not excused by the . 
loss of the bill, or by the death or bankruptcy of the drawee 
or of the party entitled to notice. 


SECTION VII. 
OF NOTICE OF PROTEST. 


2326. Notice of protest for non-acceptance or for non- 
payment is given at the instance of the holder, or of any 
party liable on the bill who has received notice, and who, 
on paying, will be entitled to recover from other parties 
upon the bill. 


2327. The notice is given by the notary or justice of the 
peace by whom the protest is made, and such notice, to- 
gether with the certificate of service thereof, is in the 
form prescribed in the act intituled : An Act respecting bills 
of exchange and promissory notes. 


2328. The notice is given to the party entitled thereto 
personally, or at his residence, or office, or usual place of 
business, and in case of death or absence, at his last residence, 
office, or place of business; or the notice, directed to the 
party, may be deposited in the nearest post-oflice communi- 
cating with his actual or last residence, office, or place of 
business as aforesaid, as the case may be; the postage being 
prepaid. 7 
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2329. In the case of an insolvent trader the notice may 
_ be given as provided in the last preceding article, or to the 
assignee of the insolvent estate, provided the bill were 
drawn or endorsed by the insolvent before the assignment, 
or the attachment in compulsory liquidation. 


_ 2330. Service of the notice of protest, whether for non- 
~ acceptance or for non-payment may be made at any time 

within three days next after the day on which the bill is 
_ protested. 


2331. The party notified is bound to give notice, within 
a reasonable delay, to any parties to the bill whom he in- 
- tends to hold liable upon it, other than the acceptor. 


SECTION VIII. 
‘ 9 : 
ey OF INTEREST, COMMISSION AND DAMAGES. 
_ 2382. The amount of interest which may lawfully be 
_ paid upon the principal sum of a bill of exchange, for the 
_ discount thereof, may be taken at the time of discounting. 
__ 2333. Any person who discounts or receives a bill of ex- 
change payable in Lower Canada, at a distance from the 
_ place where it is discounted or received, may take or recover, 
_ besides interest, a commission sufficient to defray the ex- 
_ penses of agency and exchange in collecting the bill. Such 
_ commission not in any case to exceed one per cent. on the 
~ amount of the bill. 
This article does not apply to banks, which are subject to 
the provisions contained in the next following article. 


2834. Banks in this province discounting bills of ex- 
change may receive, for defraying the expenses attending 
their collection, a commission on the amount according to 
_ the rates and in the manner prescribed in the act intituled 
_ An Act respecting interest. 


+2835. Bills drawn for an usurious consideration are not 

void in the hands of an innocent holder for valid considera- 

tion. 

__ 7536. Bills of exchange drawn, sold, or negotiated within 

_ Lower Canada, which are returned under protest for non- 
‘payment, are subject to ten per cent. damages if drawn 

_ ¥pon persons in Europe, or the West Indies, or in any part 

of America not within the territory of the United States or 
Sritish North America. . 

__Ifdrawn upon persons in Upper Canada, or in any other 

Of the British North American Colonies, or in the United 

States, and returned as aforesaid, they are subject to four 

_ per cent. damages. 
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With interest, at six per cent, in each case from the date 
of the protest. . 


£337. The amount of damages and interest specified in 
the last preceding article is reimbursed to the holder of the 
bill at the current rate of exchange of the day when the 
protest is produced and repayment demanded ; the holder 
being entitled to recover so much money as will be suffi- | 
cient to purchase another bill drawn on the same place and 
at the same term for a like amount, together with the 
damages and interest and also the expenses of noting and 
protesting and of postages thereon. 


2338. When notice of the protest of a bill returned for 
non-payment is given by the holder thereof to any party 
secondarily liable upon it, in person or by writing delivered 
to a grown person at his counting-house, or dwelling-house, 
and they disagree as to the rate of exchange, the holder and 
the party notified appoint each an arbitrator to determine 
the rate; these in case of disagreement appoint a third, and 
the decision of any two of them given in writing to the 
holder is conclusive as to the rate of exchange, and regu 


ates the sum to be paid accordingly. 


233%. If either the holder or the party notified, as pro- 
vided in the last preceding article, fail, for the space of 
forty-eight hours after the notification, to name an arbitrator 
on his behalf, the decision of the single arbitrator on the 
other part is conclusive. . 


SECTION IX. 


GENERAL PROVISIONS. 


2340. In all matters relating to bills of exchange not 
provided for in this code, recourse must be had to the laws 
of England in force on the thirtieth day of May, one thou- 
sand eight hundred and forty-nine. 


2341. In the investigation of facts, in actions or suits 
founded on bills of exchange drawn or endorsed either by 
traders or other persons, recourse must be had to the laws 
of England in force at the time specified in the last pre- 
ceding article, and no additional or different evidence is 
required or can be adduced by reason of any party to the 
bill not being a trader. 


2342. The parties in the actions or suits specified in the 
last preceding article, may be examined under oath as pro- 
vided in the title Of Obligations. | 


2343. The rules concerning the prescription of bills of 
exchange are contained in the title Of Prescription. 
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CHAPTER SECOND. 


OF PROMISSORY NOTES. 


2344. A promissory note is a written promise for the 
payment of money at all events, and without any condition. 
Ti must contain the signature or name of the maker and be 
for the payment of a specific sum of money only. It may 
be in any form of words consistent with the foregoing rules. 


2345. The parties to a promissory note at the time of 
making it are the maker andthe payee. The maker is sub- 
ject to the same obligations as the acceptor of a bill of 
exchange 


_ 2346. The provisions concerning bills of exchange con- 
“tained in this title apply to promissory notes when they 
relate to the following subjects, viz. :— 
_ 1. The indication of the payee ; 
2. The time and place of payment ; 
. The expression of value ; 
. The liability of the parties ; 
. Negotiation by indorsement or delivery ; 
. Presentment and payment ; 
. Protest for non-payment and notice ; 
. Interest, commission, or usury ; 
_ The law and the rules of evidence to be applied ; 
. Prescription. 


2347. Parties liable on promissory notes made payable 
on demand are not entitled to days of grace for the payment 


‘ 
2348. The making, circulation, and payment of bank 
notes are regulated by the provisions of a statute intituled 
An Act respecting banks and freedom of banking, and by the 
special acts of incorporation of the banks respectively. 


CHAPTER THIRD. 
OF CHEQUES. 


_ 2349. A cheque is a written order upon a bank or banker 
_ forthe payment of money. It may be made payable to a 
particular person, or to order, or to bearer, and is negotiable 
in the same manner as bills of exchange and promissory 


_ 2350. Cheques are payable on presentment, without 
days of grace. 


_ 2351. The holder of a cheque is not bound to present it 
for acceptance apart from payment; nevertheless, if it be 
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accepted, he has a direct action against the bank or banker, — 
without prejudice to his claim against the drawer, either _ 
upon the cheque or for the debt on account of which it was — 
received. 


2352. Ifthe cheque be not presented for payment with- 
in a reasonable time, and the bank fail between the delivery 
of the cheque and such presentment, the drawer or indorser 
will be discharged to the extent of the loss he suffers there- 
by. | 


23058. Subject to the provisions contained in the last 
preceding article, the holder of a cheque who has received 
it from the drawer, may upon refusal of payment by the 
bank or banker return it to the drawer with reasonable dili- 
gence, and recover the debt for which it was given, or he 
may retain the cheque and recover upon it without protest. 

If the cheque be received from any other party than the 
drawer, the holder may in like manner. return it to such 
party, or he may recover from the parties whose names are 
upon it as in the case of an inland bill of exchange. 


N . 

2354. In the absence of special provisions in this section, 
cheques are subject to the rules concerning inland bills of 
exchange in so far as their application is consistent with the 
usage of trade. 


TITLE SECOND. 
OF MERCHANT SHIPPING. 


«300. The act of the imperial parliament intituled: Th 
Merchant Shipping Act, 1854, contains the law concerni 
British ships in Lower Canada in all matters to which its 
provisions extend and are applicable therein. 


CHAPTER FIRST. 


OF THE REGISTRATION OF SHIPS. 

#356. British ships must be registered in the manner 
and according to the rules and forms prescribed in the act 
referred to in the last preceding article. 
> Vessels under fifteen tons and vessels under thirty tons 
burthen, employed respectively in the particular navigation 
or in the coasting trade specified by the said act, are not 
subject to be registered. : 


* * * * * 
CHAPTER SECOND. 


OF THE TRANSFER OF REGISTERED VESSELS. ; 
2359. The transfer of registered British ships can be 


made only by a bill of sale executed in the presence of one 
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or more witnesses, containing a recital specified in the act 
ofthe imperial parliament, intituled: The Merchant Ship- 
ping Act, 1854, and entered in the book of registry of owner- 
‘ship in the manner in the said act provided. The rules 
“yespecting the persons qualified to make and receive such 
transfers and respecting the registry and certificate of own- 
ership and priority of right are contained in the said act. 


* * * * * 


2361. Transfers of ships and vessels of the description 

specified in the last two preceding articles, not made and 

_ registered in the manner therein respectively prescribed, do 
“not convey to the purchaser any title or interest in the ship 
“or vessel intended to be sold. 


2362. No transfer of a fractional part of one of the sixty- 
four shares into which registered ships and vessels are by 
Jaw divided can be made or registered ; nor can any number 
of persons greater than thirty-two be, by reason of any sale, 
registered as owners of any such ship or vessel at the same 
time. 
* * * * * 


_ 2373. Vessels built in this province may also be trans- 
ferred in security for loans in the manner declared in the 
next following chapter. 


CHAPTER THIRD. 
OF THE MORTGAGE AND HYPOTHECATION OF VESSELS. 


2374. The rules concerning the hypothecation of vessels 
by contract of bottomry are contained in the title Of Bottomry 
and Respondentia. 


CHAPTER FOURTH. 


OF PRIVILEGE AND MARITIME LIEN UPON VESSELS AND UPON 
>, THEIR CARGO AND FREIGHT. 


_ 2383. There is a privilege upon vessels for the payment 
of the following debts :— : 
- 1. The costs of seizure and sale, according to article 1995 ; 
2. Pilotage, wharfage, and harbor dues, and penalties for 
the infraction of lawful harbor regulations ; 
_ 8. The expense of keeping the vessel and rigging, and of 
_Tepairing the latter since the last voyage ; 
 f 4. The wages of the master and crew for the last voyage; 
5 The sums due for repairing and furnishing the ship on 
her last voyage, and for merchandise sold by the captain for 
the same purpose ; 
__ 6. Hypothecations upon the ship, according to the rules 
declared in the third chapter of this title and in the title Of 
— Bottomry and Respondentia ; 
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7. Premiums of insurance upon the ship for the last — 
voyage ; e 

8. Damages due to freighters for not delivering the goods ~ 
shipped by them, and in reimbursement for injury caused — 
to such goods by the fault of the master or crew. 

If the ship sold have not yet made a voyage, the seller, 
the workmen employed in building and completing her, 
and the persons by whom the materials have been furnished, 
are paid by preference to all creditors, except those for debts 
enumerated in paragraphs 1 and 2. 


2384. A ship’s-husband, or other agent, holding the ship's 
papers has a lien upon them for advances and charges due 
for the management of the business of the ship. 


2385. The following debts are. paid by privilege upon 
the cargo :— 

1. Costs of seizure and sale ; 

2. Wharfage ; 

3. Freight upon the goods, according to the rules declared. 
in the title Of affreightment, and what is due for the passage 
of the owner; 

4, Loans upon respondentia ; 

5. Premiums of insurance upon the things insured. 


2386.. The following debts are paid by privilege upon 
the freight :— 

1. The cost of seizure and distribution ; 

2. The wages of the master and of the seamen and others 
employed in the vessel ; 

3. Loans on bottomry according to the rules contained in 
the title Of Bottomry and Respondentia. 


238%. The order of privileges declared in the foregoing 
articles is without prejudice to claims for damage by collision, 
or for average contributions, or for salvage, which are paid 
by privilege after the debts enumerated as 1, 2, in articles 
2383 and 2385, and before or after other privileged debts, 
according to the circumstatices under which the claim has 
arisen, and the usage of trade. 


2388. The provisions contained in this chapter do not 
apply in cases before the Court of Vice-Admiralty. l 
Cases in that court are determined according to the civil 

and maritime laws of England. 


CHAPTER FIFTH. 


OF OWNERS, MASTERS AND SEAMEN. 


2389. The owners, or a majority of them, appoint the 
master and may discharge him without assigning any cause 
unless it is otherwise specially agreed. 
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2390. The owners are civilly responsible for the acts of 
he master in all matters which concern the ship and voy- 
age and for damages caused by his fault or the fault of the 
crew. 

They are responsible in like manner for the acts and faults 
of any person lawfully substituted to the master. 

_ The whole nevertheless subject to the provisions contained 
in this chapter and in the titles Of Affreightment, and Of 
 Bottomry and Respondentia and in The Merchant Shipping 
Act, 1854. 


_ 2391. Any person who hires-a vessel to have the exclu- 
sive control and navigation of it, is held to be the owner 
_ from the time of such hiring, with the rights and habilities 
of an owner as respects third persons. 


_ 2892. In matters of common interest to the owners con- 
cerning the equipment and management of the vesyel, the 
opinion of the majority in value governs, unless there is an 
agreement to the contrary. 
7 “If there be an equal division on the question whether the 
hip shall be employed or not, the opinion in favor of em- 
ployment prevails ; saving, in both cases, to the owners who 
object, the right to claim exemption from liability, and 
_ indemnity according to the circumstances and the discretion 
of a competent court. 


239%. The sale of a ship by licitation cannot be ordered 
unless it is demanded by the owners of at least one half of 
the total interest in the ship, save in the case of an agree- 
ment to the contrary. 


2494. The general powers of the master to bind the 
owner of the ship personally, and their mutual obligations 
toward each other are governed by the rules contained in 
the title Of Lease and ‘Hire, and in the title Of Mandate, 
respectively. 


_ 2395. The master is personally liable to third persons 
for all obligations contracted by him respecting the ship, 
unless by express terms the credit is given to the owners 


2397. The master is bound to see that the ship is pro- 
perly furnished and prepared for the voyage, but if the 
Owners or ship’s-husband be present at the place, the master 
cannot, without special authority, cause extraordinary 
Tepairs to be made upon the ship, or buy sails, cordage or 
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provisions for the voyage, nor borrow money for that pur- _ 


pose ; subject to the exception contained in article 2604. 


2398. He is bound to sail on the day appointed and to 


pursue his voyage without deviation or delay, subject to the 


conditions contained in the title Of Affretghtment. 


2399. He may, during the voyage, in cases of necessity 
borrow money or, if that be impossible, sell part of the cargo 


to repair the ship or to supply her with provisions or other 


necessary things. 


2400. He cannot sell the ship without special authority 
from the owners, except in case of inability to prosecute the 
voyage, and manifest and urgent necessity for the sale. 


2401. The master has all the authority over the seamen 
and other persons in the ship including the passengers, 
which is necessary for its safe navigation, management and 
preservation, and for the maintenance of good order. 


2402. He may throw over board a part or the whole of the 


cargo in cases of imminent danger and when necessary for 


the preservation of the ship. 


2163. The rights, powers and obligations of the owners 


and of the master with respect to the ship and cargo are” 


further declared in the titles Of Affretghtment and Of Insu- 
rance. 

The rules concerning the master’s powers to hypothecate 
the ship or cargo are declared in the title of Of Bottomry 
and Respondentia. 


* . * * *& * 


2406. Prescription does not begin to run against the 
claim of seamen for their wages until after the expiration 
of the voyage. 


TITLE THIRD. 


QU NID MARU D ECE eI REM ANE ID) IN| AD! 


CHAPTER FIRST. 
GENERAL PROVISIONS. 


2407. Contracts of affreightment are either by charter- 
party, or for the conveyance of goods in a general ship. 


2408. The contract may be made by the owner or the mas- ; 
ter of the ship,or by the ship’s-husband as agent ofthe former. | 
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~ owner of the ship ; unless it is made at a place where the 
~ owner or ship’s-husband is present, and they disavow the 
~ contract, in which case it binds the master only. 

Ifthe ship be hired by a party who sublets it, he is sub- 
- ject in contracts of affreightment to the same rulesas if he 


_ were owner. 


_ 2409. The ship, with her equipments and the freight, 
—arefbound to the performance of the obligations of the 
lessor, and the cargo to the performance of the obligations 
of the lessee or freighter. 

2410. If, before the departure of the vessel, there bea 
declaration of war, or interdiction of trade with the coun- 
try to which she is destined, or by reason of any other event 

_ of irresistible force the voyage cannot be prosecuted, the 
contract is dissolved, without either party being lable in 
damages. 
_ The expense of loading and unloading the cargo is borne 
by the freighter. 


24. If the port of destination be closed, or the ship de- 

tained by irresistible force, for a time only, the contract 

subsists, and the master and freighter are mutually bound 

‘to await the opening of the port and the liberation of the 

ship, without either of them being entitled to damages. 

_ The rule applies equally if the obstruction arise during the 
voyage, and no increase of freight can be demanded. 


__ 2482. The freighter may nevertheless unload the goods 
- during the detention of the ship for the causes stated in the 
last preceding article; subject to the obligation of reloading 
after the obstruction has ceased, or of indemnifying the lessor 
for the full freight; unless the goods are of a perishable 
nature and cannot be replaced, in which case freight is due 
only to the place of the discharge. 


_ 48S. Contracts of affreightment and the obligations of 
the parties under them, are subject to the rules relating to 

_ Carriers contained in the title Of Lease and Hire, when these 
are not inconsistent with the articles of this title. 


CHAPTER SECOND. 
OF CHARTER-PARTY. 


2414. Affreightment by charter-party may be either of 
the whole ship or of some principal part of it, and for a de- 
_ termined voyage or a specified time. 


_ 2415. The charter-party, or memorandum of charter- 
party, usually specifies the name and burden of the ship, 
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with a stipulation that she is tight and staunch and well 


furnished and equipped for the voyage. It also contains : :. 
stipulations as to the time and place of loading, the day of 


sailing, the rate and payment of freight, and the conditions — 
of demurt age, with a declaration of the fortuitous events 
which ex: “npt the lessor from liability, and such other 
covenants as the parties may see fit to add. 


2416. If the time of loading and unloading the ship, and 
the demurrage be not agreed upon, they are regulated by 
usage. 7 


2£H'7. When goods are put on board of a ship in pursu- 
ance of a charter- ~party the master signs a bill of lading for 
them to the effect mentioned in article 2420. 


2s. If the whole of the ship be leased, but it be not 
wholly loaded by the lessee, the master cannot receive other _ 
cargo without his consent; in case of any other cargo being — 
received the lessee is entitled to the freight of it. . 


CHAPTER THIRD. 


OF THE CONVEYANCE OF GOODS IN A GENERAL SHIP. 


241%. The contract for the conveyance of goods in a — 
general ship is that by which the master or the owner ofa _ 
ship destined for a particular voyage engages separately 
with various persons, unconnected with each other, to 
convey their respective goods according to the bill of lading . 
to the place of their destination, and there to deliver them. — 


CHAPTER FOURTH. 
OF THE BILL OF LADING. 


2420. The bill of lading is signed and delivered by the 
master or purser, in three or more parts, of which the master 
retains one; the freighter also keeps one, and sends one to 
the consignee. 

Besides the names ofthe parties and ofthe ship, it states the ~ 
nature and quantity of the goods shipped, with their marks 
and numbers in the margin, and the place of their delivery, © 
the name of the consignee, the place of shipping and of the — 
ship's destination, with the rate and manner of payment of - 
the freight, and primage and average. 


2425. When by the bill of lading the delivery of the — 
goods is to be made to a person named or to his assigns, 
such person may transfer his right by endorsement and de- 
livery of the bill of lading, and the ownership of the goods _ 
and all rights and liabilities in respect thereof are held to — 
pass thereby to the indorsee ; subject nevertheless to the | 
rights of third persons. 
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_ 2422. The freighter or lessee upon the signing and de- 
livery to him of the bill of lading, is bound to return the 


receipts given by the master for the goods shipped. The 


pill of lading, in the hands of a consignee or indorsee, is 
conclusive evidence against the party signing it; unless 
_ there is fraud of which the holder 1s cognizant. 


CHAPTER FIFTH. 


- OF THE OBLIGATIONS OF THE OWNER OR LESSOR AND OF 


THE MASTER. 


2423. The lessor is obliged to provide a vessel of the 


stipulated burthen, tight and staunch, furnished with all 


tackle and apparel necessary for the voyage, and with a 
competent master and a sufficient number of persons of skill 
and ability to navigate her, and so to keep her to the end of 
the voyage. The master is obliged to take on board a pilot, 


when by the law of the country one is required. 


2424. The master is obliged to receive the goods, and 


carefully arrange and stow them in the ship, and to sign 

‘such bills of lading as may be required. by the freighter or 
lessee, according to article 2420, upon receiving from him 
_ the receipts given for the goods. 


2425. The goods must not be stowed on deck without 
the consent of the freighter, unless in a particular trade or 
in inland or coasting voyages, where there is an established 
usage to that effect. If without such consent or usage the 
goods be so stowed and are lost by peril of the sea the mas- 
ter is personally liable. 


2426. The ship must sail on the day fixed by the con- 


tract, or, if no day be fixed, within a reasonable time, 


according to circumstances and usage; and must proceed 
to her destination without deviation. If by the fault of the 


_ master the ship be delayed in her departure, or during the 


voyage, or at the place of discharge, or any loss or injury 
occur, he is liable in damages. 


2427. The master is obliged to exercise all needful care 
of the cargo, and in case of wreck, or other obstruction to the 
voyage by a fortuitous event or irresistible force, he is 
obliged to use the diligence and care of a prudent adminis- 
trator for the preservation of the goods, and for their con- 
veyance to the place of destination, and for that purpose to 
engage another ship, if it be necessary. 


2428. On the completion of the voyage, and after due 
compliance with the laws and regulations of the port, the 


' - taster is obliged to deliver the goods without delay to the 
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consignee or his assignee, on production of the bill of lad- 
ing and payment of the freight and other charges due in ae 
respect of it. ; 


2429. The goods must be delivered in conformity with 
the terms of the bill of lading, and according to the law or 
usage observed in the place of delivery. 


2430. Whenever any vessel has arrived at its destina- 
tion in any port in Lower Canada, and the master thereof 
has notified the consignee, either by public advertisements — 
or otherwise, that such cargo has reached the place desig- 
nated in the bill of lading, such consignee is bound to 
receive the same within twenty-four hours after notice ; and 
thereafter such cargo, so soon as placed on the wharf, is at 
the risk and charges of the consignee or owner. 


2431. The time allowed for the discharge of cargoes con- 
sisting of certain kinds of merchandise is regulated by an 
act intituled: An Act respecting the discharging of the car- 
goes of vessels. 


2432. The owner or master is not liable for loss or dam- 
age occasioned by the fault or incapacity of any qualified — 
pilot, acting in charge of the ship within any district where 
the employment of such pilot is compulsory by law. 


2433. The owner of a sea-going ship is not liable for the ~ 
loss or damage, occurring without his actual fault or 
privity :— 

1 Ofanything whatsoever on board any such ship, by — 
reason of fire; or 

2. Of any gold, silver, diamonds, watches, jewels or pre- 
cious stones on board such ship, by reason of any robbery, 
embezzlement, making away with or secreting of the same ; 
unless the owner or shipper thereof has, at the time of ship- 
ping the same, inserted in his bill of lading, or otherwise — 
declared in writing, to the master or owner of such ship, 
the true nature or value of such articles. 


2434. When any damage or loss is caused to anything 
on board a sea-going ship, without the fault or privity of 
the owner, he is not answerable in damages to an extent 
beyond the value of the ship, and the freight due, or to 
grow due, during the voyage; provided that such value 
shall not be taken to be less than fifteen pounds sterling per 
registered ton, and that the owner shall be liable for every 
such loss and damage arising on distinct occasions, to the 
same extent as if no other loss or damage had arisen. 


2435. The freight mentioned in the last preceding article i 
is, for the purposes thereof, deemed to include the value of z 
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the carriage of any goods belonging to the owners of the 
ship, passage-money, and the hire due or to grow due under 
‘any contract ; except only such hire, in the case of a ship 
hired for time, as may not begin to be earned until the ex- 


 piration of six months after the loss or damage. 


: 2456. The provisions contained in articles 2433 and 2434 
- donot apply to any master or seaman, being also owner or 
part owner of the ship to which he belongs, to take away or 
lessen the liability to which he is subject in his capacity of 
- master or seaman. 


CHAPTER SIXTH. 
OF THE OBLIGATIONS OF THE LESSEE. 
SECTION I. 


GENERAL PROVISIONS. 


_ 2437. The principal obligations of the lessee are: 1. To 

load the ship with the stipulated cargo, and within the time 
“specified by the contract, or, if no time be specified, within 
a reasonable delay; 2. To pay the freight with primage 
and average, and demurrage when any is due. 


2438. The lessee cannot put on board any prohibited or 

~ uncustomed goods, by which the ship may be subjected to 

_ detention or forfeiture, or goods of a dangerous nature, with- 
out notice to the master or owner. 


#439. Ifthe lessee fail to load the ship fully, as agreed 
by the charter-party, or if after loading, he withdraw the 
_ goods before the departure of the ship or during the voyage, 
he is liable to pay the whole freight, and to indemnify the 
Master for all expenses and liabilities arising from such 
withdrawal. 


_ 2440. If the ship be delayed in her departure, or during 
the voyage, by the fault of the freighter, he is liable for 
demurrage and other charges. 


#441. If the lessee agree to furnish a return cargo, and 
_ fail to do so, and the ship of necessity return unladen, the 
; lessee is obliged to pay the whole freight, subject, in the 
latter case, to the deduction of such amount as the ship may 
have earned on the return voyage. 


SECTION II. 


OF FREIGHT, PRIMAGE, AVERAGE AND DEMURRAGE. 


_ +442. Freight is the recompense payable for the lease of 
_ aship, or for carrying goods upon a lawful voyage to the 
Place of their destination. In the absence of express stipu- 
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lation it is not due until the carriage of the goods is com- 
pletely performed, except in the cases specified in this section, — 


2443. The amount of freight is regulated by the agree- — 
ment in the charter-party, or bill of lading, at a gross sum 
for the whole ship, or a certain part of it, or at a fixed rate 
per ton, or package, or otherwise. If not regulated by 
agreement, the rate is estimated upon the value of the service 
performed, according to the usage of trade. 


2444. The amount of freight is not affected by the longer 
or shorter duration of the voyage, unless the agreement be 
to pay a certain sum by the month, or week, or other division 
of time, in which case the freight begins to run, if not other- 
wise stipulated, from the commencement of the voyage, and 
so continues, as well during its course, as during all unavoid- 
able delay not occasioned by the fault of the master or lessor; _ 
subject nevertheless to the exception contained in the next 
following article. he 
A) 

2445. If the ship be detained by the order of asovereign 
power, freight payable by time does not continue to run ~ 
during such detention. The wages of the seamen and the — 
expense of their maintenance are in such case a subject of 
general average. 7 


~~. 


2446. -The master may discharge, at the place of loading, — 
goods found in his ship, 1f they have not been declared, or 
he may recover freight upon them, at the usual rate paid, at ~ 
the place of loading, for goods of a like nature. 


jw 


2447. If the ship be obliged to return with her cargo, 
by reason of a prohibition of trade occurring during the 
voyage with the country to which she is bound, freight is 
due upon the outward voyage only, although areturn cargo — 
has been stipulated. 


2448. Tf, without any previous fault of the master or — 
lessor, it becomes necessary to repair the ship in the course 


of the voyage, the freighter is obliged either to suffer the 


necessary delay or to pay the whole freight. In case the 
ship cannot be repaired, the master is obliged to engage ~ 
another; if he be unable to do so, freight is due only in pro- Ey 
portion to the part of the voyage which is accomplished. | 


2449. Freight is due upon the goods which the master 
has of necessity sold to repair the ship, or to supply it with — 
provisions and other urgent necessaries, and he is obliged 
to pay for such goods the price which they would have 
brought at the place of destination. 

This rule applies equally although the ship be afterwards. 
lost on the voyage; but in that case the price is that at 
which the goods were actually sold. 

432 


Civil Code of L. VU. 


a 
— 3450. Freight is payable upon the goods cast overboard 
for the preservation of the ship and of the remainder of the 
cargo, and the value of such goods is to be paid to the owner 

of them by contribution on general average. 


2451. Freight is not due upon goods lost by shipwreck, 
taken by pirates, or captured by a public enemy, or which 
without the fault of the freighter have wholly perished by 
a fortuitous event, otherwise than as mentioned in the last 
preceding article. Ifthe freight or any portion of it have 
been paid in advance, the master is bound to return it, un- 
Jess there is an agreement to the contrary. 


2452. If the goods be recaptured or saved from the ship- 
wreck, freight is due to the place of capture or wreck, and 
if they be afterwards conveyed by the master to their place 
of destination, the whole freight 1s due, subject to salvage. 


2453. The master cannot keep the goods in his ship in 
default of payment of the freight ; but, at the time of un- 
loading, he may prevent them from being carried away, or 
cause them to be seized. He has a Special privilege upon 
them while they remain in his possession, or the possession 
of his agent, for the payment of his freight, with primage 
and accustomed average as expressed in the bill of lading. 


2454. The consignee, or other authorized person who 
receives the goods, is bound to grant a receipt for them to 
the master; and the acceptance of goods, under a bill of 
lading by which delivery is to be made to the consignee or 
his assigns, he or they paying freight, renders the person so 
receiving them liable for the freight due upon them, unless 
the person is the known agent of the shipper. 


2455. Goods which are diminished in value or damaged 
by reason of intrinsic defect in them, or by a fortuitous 
event, cannot be abandoned for freight. 
_ But if, without any fault of the freighter, casks containing 
Wine, oil, honey, molasses, or other like things, have leaked 
80 much that they are nearly or altogether empty, the casks 
May be abandoned in satisfaction of the freight. 


#456. The obligation to pay primage and average, which 
are mentioned in the bill of lading, is subject to the same 
‘Tules as the liability for freight; the primage is payable to 
the master in his own right, unless there is a stipulation to 
the contrary 


2457. Demurrage is the compensation to be paid by the 
freighter for the detention of the ship beyond the time 
agreed upon,or allowed by usage, for loading and discharging. 
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2458. Any person who receives the goods under a bill ; 


of lading importing an obligation to pay demurrage, is liable 
for such demurrage as may become due on the discharge of 
the goods; subject to the rules declared in article 2464. 


2459. Demurrage under express contract is due for all 
delays which are not caused by the shipowner or his agents. 
It does not begin to be computed until the goods are ready 
to be discharged, after which, if the stipulated time have 
expired, a further reasonable time must be allowed for their 


discharge. 


2460. If the time, conditions and rate of demurrage be 


not agreed upon, they are regulated by the law and usage 
of the port where the claim arises. 


TITLE FOURTH. 
OF THE CARRIAGE OF PASSENGERS IN MERCHANT VESSELS. 


2461. Contracts for the carriage of passengers in merchant 
vessels are subject to the provisions contained in the title 


Of Affreightment, in so far as they can be made to apply, and — 


also to the rules contained in the title Of Lease and Hire, 
relating to the carriage of passengers. 


2462. The special rules concerning the conveyance of 
passengers by sea in passenger ships, on voyages from the 
United Kingdom to this province, or on colonial voyages, or 
from this province to the United Kingdom, in any ship, are 


contained in the acts of the Imperial parliament, intituled — 


respectively : The Passengers Act, 1855, and The Passengers 
Act Amendment Act, 1868, and in the lawful orders and reg- 
ulations made by competent authority under the same. 


% a4 % as % 


2464. Passengers while in the vessel are entitled to— 
fitting accommodation and food, according to agreement ~ 


and to the special laws referred to in the foregoing articles, 
or, if there be no agreement and such laws do not apply, 
according to usage and the condition of the parties. 


2465. The owner or master has a lien or privilege upon 
the baggage and other property of the passengers on board 


the vessel for the amount of the passage money. 


2466. The passenger is subject to the authority of the 
master as declared in the title Of Merchant Shipping. 


2467. Damages for personal injuries suffered by pas- 
sengers are subject to the special rules contained in articles 
2434, 2435, and 2436. 

* * * * * 
434 


7 


ral 


Civil Code of L. C. 
TITLE FIFTH. 


OF INSURANCE. 


CHAPTER SECOND. 
OF MARINE INSURANCE, 


2552- Contribution by the ship and freight and by the 
goods whether saved or lost, rateably and according to their 
respective values, is made for damages voluntarily sustained 

and extraordinary expenses incurred, for the common safety 
of the ship and cargo. . 

These are called general or gross average losses, and are 
as follows :— 

1. Money or other things given as a compensation to 
pirates to ransom the ship and cargo, or as salvage to recap- 
tors ; 

2. Loss by jettison ; 

3. Masts, cables, anchors or other furniture of the ship, 
cut away, destroyed or abandoned ; 

4. Damages caused by jettison to the goods which remain 

in the ship or to the ship itself ; 

5. The wages and maintenance of seamen, during the de- 
tention of the ship in the course of her voyage, by a sovereign 
power, and during the necessary repairs of injuries of a 
nature to give rise to average contribution ; 

6. The expense of unlading, to lighten the ship and enable 
her to enter a port of refuge or river, when she is compelled 
to do so by storm or by the pursuit of an enemy ; 

__ 7. Loss and expenses arising from the voluntary strand- 
ing of the ship for the purpose of escaping total loss or cap- 
ture ; 

And in general all damages voluntarily suffered and ex- 
traordinary expenses incurred for the common safety of the 
Ship and cargo, from the time of loading and departure of 
the ship to the time of her arrival and discharge at the port 
of destination. 


#553. Jettison gives rise to contribution only when it is 
made in imminent peril and is necessary for the preservation 
of the ship and cargo. 

It may be of the cargo, or of the provisions, tackle or fur- 
niture of the ship. 


2554. Jettison must be first made of things the least 
‘necessary, the most weighty, and of the least value. 


#555. The ship’s warlike stores and provisions, and the 
clothes of the crew, do not contribute, but the value of those 
lost by jettison is paid by contribution upon other effects 
| Senerally. 
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The baggage of passengers does not contribute. If lost it 
is paid by contribution in which it shares. 


2556. Goods for which there is no bill of lading or 
acknowledgment by the master, or which are put on board 
contrary to the charter-party, are not paid for by contribu- 
tion if lost by jettison. They contribute if saved. 


2557- Goods carried on deck, which are lost or damaged 
by jettison, are not paid for by contribution, unless they were 
so carried in conformity with an established usage and course 
of trade. 

They contribute if saved. 


2558. In cases of average contribution the ship and 
freight are estimated at their value at the port of discharge. 

The goods lost, as well as those saved, are estimated in 
like manner, deducting freight, duties and other charges. 

* * * * * 

2560. No contribution is made for particular average 
losses. They are borne by the owner of the thing which 
has suffered the damage or occasioned the expense; saving 
his recourse against the insurer as declared in article 2527. 


2561. If the ship be not saved by the jettison, no 
contribution takes place, and the goods saved are not held 
to contribute for those lost or damaged thereby. 


2562. If the ship be saved by the jettison and continue 
her voyage, but be afterwards lost, the goods saved are sub- 
ject to contribution at their actual value, deducting the costs 
of salvage. 


256%. The goods jettisoned do not in any case contribute 
to the payment of losses happening afterwards to the goods 
saved. . 

The cargo does not contribute to. the payment of the ship 
when lost or rendered unfit for navigation. 


2864. In case of the loss of goods put into lighters to 
enable the ship to enter into a port or river, the ship and 
her whole cargo are subject to contribution ; but if the ship 
be lost with the goods remaining on board, the goods in the 
lighters are not subject to contribution, although they arrive 
safely in port. 


2565. It is the duty of the master on his arrival at the 
first port to make his declaration and protests in the cus- 
tomary form, and also together with some of his crew to 


make oath that the loss or expense sustained was for the eg 


safety of the ship and crew. The neglect to do so does not i 
however affect the rights of the parties interested. 
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2566. The owners and master have a privilege and right 
of retention upon the goods on board the ship or their price 
for the amount of contribution for which these are lable. 


2567. If after the contribution the goods jettisoned be 
recovered by the owner, he is bound to repay to the master 
and other interested parties, the amount of the contribution 
received by him, deducting therefrom the amount of damage 
suffered by the goods and the costs of salvage. 


* *K * * * 


TITLE SIXTH. 


OF BOTTOMRY AND RESPONDENTIA. 


2594. Bottomry is a contract whereby the owner of a 
ship or his agent, in consideration of a sum of money loaned 
for the use of the ship, undertakes conditionally to repay 
the same with interest, and hypothecates the ship for the 
performance of his contract. The essential condition of the 
loan is that if the ship be lost by a fortuitous event or irre- 
sistible force, the lender shall lose his money; otherwise it 
is to be repaid with a certain profit for interest and risk. 


2595. If the loan be made not upon the ship but upon 
the goods laden in her the contract is called respondentia. 


2596. The loan may be made upon the ship, freight and 
cargo together, or upon such portion of either as may be 
agreed upon by the parties. 


2597. The contract must specifiy: 1. The amount of 
money loaned with the rate of interest to be paid; 2. The 
objects upon which the loan is made. It specifies also the 
nature of the risk. 


2598. If the time of the risk do not appear from the con- 
tract, it runs, with respect to the ship and freight, from the 
day she sails until she is anchored or moored in the place of 
her destination. 

With respect to the cargo, it runs from the time the goods 
are shipped until their delivery ashore. 


2599. In loans upon bottomry the ship, with her tackle, 
furniture, armament and provisions, and freight earned, are 
held by privilege for the payment of the capital and interest 
of the money loaned upon them. 

In loans upon respondentia the cargo is held in like man- 
ner. 

If the loan be upon a part only of the ship or cargo such 
part only is held for the payment. 
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2600. Loans in the nature of contracts of bottomry or 
respondentia cannot be made upon the wages of sailors. 


2601. A loan made for a sum exceeding the value of the 
objects affected for the payment of it may be annulled at the 
instance of the lender, if fraud be proved against the bor- 
rower. 

If there be no fraud, the contract is valid to the amount 
of the objects affected for the payment, and the surplus of 
the sum borrowed must be repaid with legal interest at the 
place of borrowing. 


2602. The borrower upon respondentia is not discharged 
from his liability by the loss of the ship and cargo; unless 
he proves that he had goods aboard, at the time of the loss, 
of the value of the amount loaned to him. 


™ 2603. A loan upon bottomry or respondentia may be 
made to the master, in case of urgent necessity, for the re- 


‘pair and other uses of the ship; but, if made to him with- 


out the authority of the owners in the place where they 
reside, or where communication with them is easy, such 
part only of the ship or cargo as may belong to the master 
is held for the payment of the loan; subject to the provi- 
sions contained in the next following article. 


2604. The parts of the owners, even if residing in the 
place where the loan is made, are held for the payment of 
money loaned to the master for repairs and provisions, when 
the ship has been affreighted with the consent of such 
owners, and they have refused to furnish their contingent 
for putting her in condition for the voyage. 


2605. Loans upon bottomry or respondentia, made for 
the latest voyage, are paid by preference before those of a 
preceding one, even when it is declared that the latter are 
continued by a formal renewal. 

The loans made during the voyage are paid by preference 
over those contracted before the departure of the ship; and 
if several loans be contracted during the voyage, the last is 
preferred to any which precede it. 


2606. The lender upon respondentia does not bear the 
loss of goods which perish by perils of the sea, when such 
goods have been transferred from the ship specified in the 
contract into a different one; unless it is proved that such 
transfer was caused by irresistible force. 


2607. Ifthe ship or cargo upon which a loan is made be 
totally lost, by a fortuitous event or irresistible force, within 
the time and place for which the risk extends, the money 
loaned cannot be recovered. 
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2608. Losses arising from defect in the thing, or caused 
by the act of the owners, master or charterer, are not con- 
sidered fortuitous events, unless there is a special agree- 


ment to the contrary. 


2609. Incase of partial loss by shipwreck or other fortui- 
tous event, the payment of the sum loaned is reduced to the 
value of the things held for it which are saved, 


2610. Lenders upon bottomry or respondentia contribute 
to general average in discharge of the borrower. 

They do not contribute to simple average or particular 
damages, unless there is an arrangement to that effect. 


2611. If there be a loan and also an insurance upon the 
same ship or cargo, the lender is preferred to the insurer 
upon whatever is saved from the shipwreck, for the capital 
only of his loan. 


2612. Bottomry and respondentia bonds made payable 
to order may be negotiated by indorsement. Such negotiation 
of them has the same effect and produces the same rights as 
the transfer of other negotiable instruments. 


FINAL PROV SIO 


2613. The laws in force at the time of the coming into 
force of this Code are abrogated in all cases :— 

In which there is a provision :.vrein having expressly or 
impliedly that effect ; 

In which such laws are contrary to or inconsistent with 
any provision herein contained ; 

In which express provision is herein made upon the parti- 
cular matter to which such laws relate. 

Except always that as regards transactions, matters and 
things anterior to the coming into force of this Code, and to 
which its provisions could not apply without having a retro- 
active effect, the provisions of law which without this Code 
_ would apply to such transactions, matters and things, remain 
in force and apply to them, and this Code applies to them 
only so far as it coincides with such provisions. 

=] 


2614. The declaration that certain matters are regulated 
by the Code of Civil Procedure shall not have the effect of 
repealing any existing rule or of abolishing any mode of 
proceeding now in use until the said Code of Civil Procedure 
shall have become law. 


2615. If in any article of this Code founded on the laws 
existing at the time of its promulgation, there be a difference 
between the English and French texts, that version shall 
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prevail which is most consistent with the provisions of 
existing laws on which the article is founded; and if ther 
be any such difference in an article changing the existing 
laws, that version shall prevail which is most consiste 
with the intention of the article; and the ordinary rule 


legal interpretation shall apply in determining such inten- 
tion. a 


q 
OTTAWA: Printed by Brown Cuameeriin, Law Printer to the Queen’s Most — 
Excellent Najesty. a 


440 


29 VIC., CHAP. 46. 


An Act to amend the tenth chapter of the Consolidated 
Statutes for Lower Canada, respecting seditious and 
unlawful Associations and Oaths. 


[Assented to 18th September, 1865.| 


FTE® Majesty, by and with the advice and consent of the Preamble. 
Legislative Council and Assembly of Canada, enacts as 
follows :— 


1. The words “ or Grand Master or Grand Lodge of Canada” Amendment 
are hereby added to and shall follow the words “ Great Britain ff ("54° 
and Ireland” in the ninth section of the tenth chapter of the sec. 9, as to 
Consolidated Statutes for Lower Canada, intituled : An Act Pte? Masons. 
respecting seditious and unlawful Associations and Oaths, and 
shall be taken and read as part of the said section ; and this 
provision shall be construed and have effect as if it had been 
contained in and formed part of the ninth section of the 
Ordinance passed in the second year of Her Majesty’s Reign, 
intituled : An Ordinance for more effectually preventing the 
administering or taking of unlawful Oaths and for better pre- 
venting treasonable and seditious practices. 


OTTAWA : Printed by Brown CHAMBERLIN, Law Printer to the Queen's Most 
Excellent Majesty. 
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29 VIC., CHAP. 56. 


An Act further to provide for the deepening of the Ship 
Channel between Montreal and Quebec. 


[Assented to i8th September, 1865.] 


Preamble. Wipes it appears that there is a still subsisting 
agreement between the Provincial Government and 
the Harbour Commissioners of Montreal, whereby the latter 
have undertaken to complete the deepening of the Ship 
Channel through Lake St. Peter, and between Montreal and 
the tide water above Quebec ; and that it is necessary that 
in order to enable them to complete their said engagement, 
the said Harbour Commissioners should be empowered to 
borrow a further sum of money: Therefore Her Majesty, 
by and with the advice and consent of the Legislative 
Council and Assembly of Canada, enacts as follows :— 


Harbour Gor- =H. For the purpose of enabling the corporation of the 
pow ess? Harbour Commissioners of Montreal to carry out their agree- _ 
000 sterling ment with the Provincial Government, to complete the ship | 
HR oe. channel in Lake St. Peter and in the River St. Lawrence, to 
ment to the depth of not less than twenty feet at low water, and 
Sea rhs three hundred feet wide, throughout the said channel 
Quebec to between Montreal and the tide water above Quebec, it shall 
Montreal. he lawful for the said Corporation to borrow, either in this 
Province or elsewhere, at par, in such sums and for such 
number of years, and at such rates of interest, not exceeding 
eight per cent. per annum, as-may be found expedient, any 
sum or sums of money not exceeding in the whole the sum 
of twenty-five thousand pounds sterling, and to expend the 
same for the said purpose, in such manner as may be best 


calculated to complete the ship channel aforesaid. 


Out of what =- The sums of money which may be borrowed under the — 
loans shall be @8t preceding section, together with the interest thereon, — 
repaid. shall be paid out of the revenue arising from the dues, rates 


and penalties levied, and to be levied within the said Har- 
bour of Montreal. 


pECueny 3 3- And whereas the steamers, dredges, vessels, machinery, — 
use not tobe tools and implements, constructed by the Province, and | 
sold. placed under control of the said Harbour Commissioners, 

and referred to in the first section of the twenty-seventh — 
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twenty-eighth Victoria, chapter twelve, are now worn 
and replaced by others, it is therefore enacted, that all 
steamers, dredging vessels, SCOWS, machinery, tools, 
ns and other implements now in use, for the improve- 
nt of the channel to a depth of twenty feet at low water, 
or when there are eleven feet on the flats of Lake St. Peter,) 
11 not be disposed of or sold by the Commissioners, until 
said improved channel is completed. 


L. Any provision in the Act passed in the Session held in Inconsistent 

> twenty-seventh and twenty-eighth years of Her Majesty’s °oactmsn's 

Bae, Silene ae : : : pealed. 
sion, chapter twelve, which is inconsistent with this Act, 

hereby repealed. 


OTTawa: Printed by Brown CHAMBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty. 
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Preamble. 


Certain deeds 
of lands in 
trust for In- 
dians, con- 
firmed, not- 
withstanding 
insufficient 
execution by 
married wo- 
man. 


a ren ce PR OTy : 
29-80 VIC., CHAP. 20. 


An Act to confirm the Title to Lands held in trust for 
certain of the Indians resident in this Province. 


[Assented to 15th August, 1866.| 


HERIEAS defects have been found to exist in respect to 
the mode of execution of Titles to certain Lands in 
Upper Canada, acquired by certain Tribes of Indians, or by 
the Crown in trust for or on behalf of Indians or of Indian 
Tribes, and it is expedient to quiet and confirm such Titles : 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Council and Assembly of Canada, enacts 
as follows :— 


I. For and notwithstanding anything contained in any 
Act of the Parliament of the late Province of Upper Canada, 
or of the Parliament of the Province of Canada, heretofore 
made and passed, every Deed, Conveyance or Instrument 
purporting to be a Conveyance and Transfer of Lands in 
Upper Canada, to any Tribe of Indians, or to the Crown in 
trust for or on behalf of Indians or of Indian Tribes, or now 
held by the Crown on any such trust from any married 
woman seized of or entitled to such real estate, and made 
and executed before the passing of this Act, by such married | 
woman, either jointly with or without her husband, or made 
and executed by any person constituted and authorized by 
power of attorney executed by such married woman, either 
jointly with or without her husband, to execute such Deed, 
Conveyance or Instrument in her name or on her behalf, 
shall be taken and deemed a valid Conveyance of the Land 
therein mentioned, and the execution thereof shall be taken 
and deemed to be valid and effectual and to have passed the 
estate of such married woman in the said land, although 
such Deed, Conveyance, Instrument or Power of Attorney 
was not executed by such married woman in accordance 
with the provisions of any Law or Statute in forcein Upper 
Canada, in respect to ‘the conveyance of real estate by 
married women, and although no certificate of the consent — 
of such married woman to convey her estate in the said land, 
or an informal or insufficient certificate was endorsed upon 
such Deed, Conveyance or Instrument, whether executed by 
such married woman or by her Attorney, and although no 
certificate of such consent or an informal or insufficient cer- 
tificate was endorsed upon such Power of Attorney. 
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i [Assented to 15th August, 1866.] 
> W HEREAS, by law in Upper Canada, the property, real Preamble. 


4 and personal, of any person entering into any bond or 
covenant, or being indebted to the Crown, is bound by such 
bond or covenant from the date thereof, and from the incur- 
ring of such debt; and whereas it is desirable that such 
- bonds, covenants and debts made or due by a subject to the 
Crown, should be placed on the same footing as if they were 
made or due from a subject to a subject: Therefore Her 

_ Majesty, by and with the advice and consent of the Legis- 
~ lative Council and Assembly of Canada, enacts as follows: 


_ i. No bond, covenant, or other security, hereafter to be Bonds, &., to 
' made or entered into, by any person, to Her Majesty, Her Tee t0 
Heirs or Successors, or to any person on behalf of or in trust such property 
_ for Her Majesty, Her Heirs or Successors, shall bind the real *8 wonld be 
or personal property of such person so making and entering other cases. 
Into such bond, covenant, or other security, to any further, 

other or greater extent than if such bond, covenant or other 

‘security, had been made or entered into between subject 


and subject of Her Majesty. 


_ 2. The real or personal property of any debtor to Her Axd so ae te 
Majesty, Her Heirs or Successors, or to any person in trust Forty or 
for or on behalf of Her Majesty, Her Heirs or Successors, for Crown debt- 
_ any debt hereafter contracted, shall be bound only to the °™* 

same extent, and inthe same manner, as the real or personal 

property of any debtor, where a debt is due from a subject 

of Her Majesty. 


__ 3. The Statute chapter five of the Consolidated Statutes Cap. 5, of 
for Upper Canada, shall be and the same is hereby re- eee 
_ pealed, except as to such securities as are mentioned in the py ception. 
first section of that Statute, which had been made or entered 

into before the passing of this Act. 


OTTAWA: Printed by Brown CuAmeeriin, Law Printer to the Queen’s Most 
Excellent Majesty. 


445 


Preamble. 


29-30 VIC., CHAP. 45. 


An Act for more effectually securing the liberty of the 
Subject. | 


[Assented to 15th August, 1866.] 


HEREAS the Writ of habeas corpus hath been found 
by experience to be an expeditious and effectual 
method of restoring any person to his liberty, who hath 
been unjustly deprived thereof; and whereas extending 


_ the remedy of such Writ, and enforcing obedience there- | 


In what cases 
habeas corpus 
ad subjicien- 
dum may be 
awarded, in 
U. C. and by 
whom in 
vacation. 


Return. 


unto, and preventing delays in the execution thereof, will — 
be advantageous to the public; and whereas the provisions 
made by an Act passed in England, in the thirty-first year 
of King Charles the Second, intituled: An Act for the better — 
securing the Liberty of the Subject, and for prevention of im- 
prisonment beyond the seas, only extend to cases of commit- 
ment or detainer for criminal or supposed criminal matter : 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Council and Assembly of Canada, enacts 
as follows :— 


I. When any person shall be confined or restrained of — 
his or her liberty (except persons imprisoned for debt, or by 
process in any civil suit, or by the judgment, conviction or 
decree of any Court of Record, Court of Oyer and Terminer 
or General Gaol Delivery, or Court of General Quarter Ses- — 
sions of the Peace, or Recorder’s Court, not being a Court 
wherein the Recorder shall sit alone without ajury), within 
Upper Canada, it shall and may be lawful for any of the 
Judges of either of the Superior Courts of Law or Equity 
in Upper Canada, and they are hereby required, upon com- 
plaint made to them by or on behalf of the person so con- 
fined or restrained, if it shall appear by affidavit or affirma- 
tion (in cases where by law an affirmation is allowed) that 
there is a probable and reasonable ground for such com- 
plaini, to award in vacation time a writ of habeas corpus 
ad subjiciendum under the seal of the Court wherein the 
application shall be made, directed to the person or persons 
in whose custody or power the party so confined or re- 
strained shall be, returnable immediately before the person — 
so awarding the same, or before any Judge in Chambers for — 
the time being. 
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_. 2. If the person or persons to whom any writ of habeas Proceedings 
corpus shall be directed according to the provisions of this are ey 

Act, upon service of such writ, either by the actual delivery the writ. 
"thereof to him, her or them, or by leaving the same at the 
_ place where the party shall be confined or restrained, with 
ae _ any servant or agent of the person or persons so confining 
or restraining, shall wilfully neglect or refuse to make a 
return or pay obedience thereto, he, she, or they shall be 
deemed guilty of a contempt of the Court, under the seal 
whereof such writ shall have issued, and it shall be lawful 
to and forthe Judge before whom such writ shall be return- 
able, or any Judge in Chambers, upon proof made by affi- 
 davit of wilful disobedience of the said writ, to issue a war- Warrant for - 
_ tant underhis hand and seal for the apprehending and Meta ts 
bringing before him orsome other Judge of the said Courts, 
_ ofthe person or persons so wilfully disobeying the said 
_ writ, in order to his, her ortheir being bound to the Queen’ S 
| Majesty, with two sufficient suretios, in such sum as in the 
warrant shall be expressed, with the condition to appear in 
_ the Court under the seal of which the writ issued, at a day 
_ in the same or any ensuing term to be mentioned. in the said 
warrant, to answer the matter of contempt with which he, 
_ she or they are charged ; and in case of neglect or refusal to 
become bound as aiorcea dy it shall be ‘leo rl for such 
~ Judge or Court to commit such person or persons so neglect- 

_ ing orrefusing, to the common gaol of the county wherein 
_ such person resides, or may be found, there to remain until 
he, she or they Tae have become ayeEn! as aforesaid, or shall 
i be discharged by order of the Court in term time, or by 
_ order of a Judge in vacation ; and the recognizance or recog- 

- nizances to be taken thereupon shall be returned and filed 
in the same Court, and shall continue in force until the matter 
of such contempt shall have been heard and determined, 
‘unless sooner ordered by the court to be discharged ; pro- Proviso: if 
vided that if such writ shall be awarded so late in the Nip casas 
vacation by any one of the said Judges, that in his opinion tion. 
_ Obedience thereto cannot be conveniently paid during such 

_ vacation, the same shall and may at his discretion, be made 
returnable in the Court wherein the application is made, at 
a day certain in the next term ; and the said Court shall and 
may proceed thereupon, and award process of contempt in 

_ Case of disobedience thereto, in like manner as upon dis- 
_ Obedience to any writ originally awarded by the said Court ; 

and if such writ shall be awarded interm time so late that, If late in term, 
in the judgment of the Court, obedience thereto cannot be pee eas 
conveniently paid during such term, the same shall and may, vacation. 
at the discretion of the said Court, be made returnable at a 
day certain in the then next vacation, before a Judge in 
Chambers, who shall and may proceed thereupon in “such 
‘Manner.as by this Act is directed concerning writs issuing 
In and made returnable during the vacation. 
447 


3 Chap. 46. Liberty of the Subject. 29-30 Vicor. 


Proceedings $+ In all cases provided for by ‘this Act, although the 
for inquimné., return to any writ of habeas corpus shall be good and suffi- 
of the matters cient in law, it shall be lawful for the Court or for any 
alleged in the indee before whom such writ may be returnable, to pro- 
Judge before ceed to examine into the truth of the facts set forth in such 
POG aa return, by affidavit or by affirmation (in cases where an 
able. affirmation is allowed by law), and to do therein as to jus- 
tice shall appertain; and if upon such return it shall ap- 
pear doubtful on such examination, whether the material 
facts set forth in the said return, or any of them, be 
true or not, in such case it shall and may be lawful for the 
Bail in certain said Judge or the Court to let to bail the said person so con- 
aoe fined or restrained, upon his or her entering into a recog- 
nizance, with one or more sureties ; or in case of infancy or 
coverture, or other disability, upon security by recognizance 
in a reasonable sum to appear in the Court wherein the 
application is made, upon a day certain in the term 
following, and so from day to day as the Court shall require, 
-and to abide such order as the Court shall make in and con- 
Judge to cerning the premises; and any Judge before whom such 
ian ee ue writ shall be returned, shall transmit into the same Court 
turn tothe the said writ and return, together with such recognizance, 
Court; &c. affidavits and affirmations, and thereupon it shall and may 
be lawful for the said Court to proceed to examine into the 
truth of the facts set forth in the return, in a summary way 
by affidavit or affirmation (in cases where by law aflirma- 
tion is allowed), and to order and determine touching the 
discharging, bailing or remanding the party. 
ees 4. The like proceeding may be had in the Court for con- 
the Court. troverting the truth of the return to any such writ of 
habeas corpus awarded as aforesaid, although such writ 
shall be awarded by the said Court itself, or be returnable 
therein. 


i a to - In all cases, in which a writ of habeas corpus shall 
ceedings and be issued under the authority of this Act or of the said Act 
papers before of the thirty-first year of the reign of King Charles the 
examination, Second or otherwise, it shall and may be lawful for the judge 
or court ordering the issuing of such writ or for the judge 
before whom such writ shall be returnable, either in term 
time or vacation, to direct the issuing of a writ of certiorari 
out of the court from which such writ of habeas corpus 
shall have issued, directed to the person or persons by whom 
or by whose authority any such person shall be confined or 
restrained of his or her liberty, or other person having the 
custody or control thereof, requiring him to certify and 
return to any Judge in Chambers or to the Court as 
by the said writ shall be provided, all and singular the 
evidence, depositions, convictions, and all proceedings had 
or taken, touching or concerning such confinement or re- 
straint of liberty, to the end that the same may be viewed 
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- and considered by such judge or court, and to the end that 
the sufficiency thereof to warrant such confinement or re- 
_ straint, may be determined by such Judge or court. 


G. In case any person confined or restrained of his or her 
liberty, as aforesaid, shall be brought before the court in 
term time upon a writ of habeas corpus, and shall be re- 
_ manded to custody again upon the original order or war- 
_ tant of commitment, or by virtue of any warrant, order or 
_ tule of such court, it shall and may be lhwful for such per- 
son to appeal from the decision or judgment of the the said 
_ Court, to the Court of Error and Appeal; and it shall be 
_ the duty of the Clerk of the Court whose decision or judg- 
_ ment shall be appealed from, upon notice to be given by or 
_ on behalf of the person so remanded to custody, to certify 
_ under the seal of the court, the writ of habeas corpus, the 
return thereto, and all and singular the affidavits, depositions, 
evidence, conviction and other proceedings returned to 
_ or had before the said court, unto the Court of Error and 
_ Appeal; and the said Court of Error and Appeal shall there- 
_ upon hear and determine the said appeal without any formal 
_ pleadings whatever; and if the said Court of Error and 
_ Appeal shall adjudge or determine that such confinement 
_ or restraint is illegal, such court shall certify the same, 

under the seal of the said court, to the person or persons 
having the custody or charge of the person so confined or 
restrained, and shall order his immediate discharge, and he 
Shall be discharged accordingly. 


_. ‘@. The several provisions made in this Act, touching the 
making writs of habeas corpus issued in time of vacation, 
_ returnable into the said courts, or for making such writs 
_ awarded in term time, returnable in vacation, as the cases 
_ May respectively happen, and also for making wilful dis- 
_ Obedience thereto a contempt of the court, and for issuing 
_ Warrants to apprehend and bring before the said courts, 
_ judge or any of them, any person or persons wilfully dis- 
_ obeying any such writ, and in all cases of neglect or refusal 
_ to become bound as aforesaid, for committing the person or 
_ persons so neglecting or refusing to gaol, as aforesaid, res- 
_ pecting the recognizances to be taken as aforesaid, and the 
proceeding or proceedin gs thereon,—shall extend to all writs 
of habeas corpus awarded in pursuance of the said Act 
passed in England in the thirty-first year of the reign of 
_ King Charles the Second, or otherwise, in as ample and 
» beneficial a manner as if such writs and the said cases 
arising thereon had been hereinbefore specially named and 
_ provided for respectively. 


of practice in reference to the proceedings on Writs of 
2 449 


Appeal from 
remandment, 


Certifying 
proceedings 
to Court of 
Appeal. 


Court may 
order dis- 
charge. 


Certain pro- 
visions of this 
Act to extend 
to cases where 
the writ issues 
under the 
English Act. 


8. The said Court of Errorand Appeal may from time to Rules of prac- 
time and as often as it shall see occasion, make such rules ee he 


_ expedient. 


Act not not to 
affect c. lo 
this Session. 
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ie 
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habeas corpus as to the said court niay seem necessary 


9. Nothing in this Act shall be held to impair or inter- 
fere with an Act passed during this present Session of Par- 
liament, intituled: An Act to authorize the apprehension and 
delention until the eighth day of June, one thousand eight hun-— 
dred and sixty-seven, of such persons as shall be suspected of 
committing acts of hostility or conspiring against Her Majesty's 
person and Government, but this Act shall be read therewith 


and as being subject thereto. 


* 
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29-30 VIC., CHAP. 51. 


An Act respecting the Municipal Institutions of Upper 
, Canada. 


[Assented to 15th August, 1866.] 


ER Majesty, by and with the advice and consent of the Preamble. 
Legislative Council and Assembly of Canada, enacts as 
follows :— 


* *K *K *K * 


409. Any Justice of the Peace of the County may direct Who liable to 
by warrant, in writing under his hand and seal, the confine- in LSS 
~ ment in a lock-up-house within his County, for a period not house, &. 
exceeding two days, of any person charged on oath with a 
criminal offence, whom it may be necessary to detain until 
examined and either dismissed or fully committed for trial 
to the common gaol, and until such person can be conveyed 
_tosuch gaol ; also the confinement in such lock-up-house, 
hot exceeding twenty-four hours, of any person found in a 
public street or highway in a state of intoxication, or any 
person convicted of desecrating the Sabbath, and generally 
may comiit to a lock-up-house instead of the common gaol 
or other house of correction, any person convicted on view 
of the Justice, or summarily convicted before any Justice or 
Justices of the Peace of any offence cognizable by him or 
them, and liable to imprisonment therefor under any Statute 
or Municipal by-law. 
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29-30 VIC., CHAP. 58. 


An Act to extend the powers of the Trinity House of 
Quebec. 


[Assented to 15th August, 1866.] 


\ HEREAS it is expedient to extend and explain the 
powers and duties of the Trinity House of Quebec: 
Therefore Her Majesty, by and with the advice and consent 


-of the Legislative Council and Assembly of Canada, enacts 


Masters of 
vessels 
wrecked, &c., 
to inform the 
Harbour Mas- 
ter, within a 
certain time 
after arrival. 


Master to 
answer ques- 
tions. 


Penalty for 
refusal. 


Harbour Mas- 
ter may com- 
pel attend- 
ance and 
examine on 
oath. 


as follows :— 


1. Every master or person in charge of a sea-going vessel, 
which shall be wrecked or suffer damage by collision, or by 
being stranded or by foundering or by loss of spars, within 
the Gulf or River St. Lawrence, and being within the limits 
of the port of Quebec, shall in person inform the Harbour 
Master of Quebec thereof, within four days after the arrival 
of such master or other person in the harbour of Quebec, if 
such casualty occurs outside the harbour of Quebec, or 
within two days if such accident occurs within the said 
harbour, under a penalty not exceeding forty dollars. 


2. It shall be lawful for the Harbour Master to submit 
questions in writing to such master or person, touching such 
casualty, or to summon such. master or person to appear 
before him to be examined regarding the same; and in de- 
fault of so answering such questions in writing, or attending 
when summoned as aforesaid, such master or person in 
charge shall incur a penalty not exceeding forty dollars for 
every day of such neglect or refusal. . 


#. The said Harbour Master shall have power to admin-— 
ister an oath to such master or person, and to compel his 
attendance in the same manner that the Trinity House of 
Quebec can compel the attendance of witnesses; and the 
said Harbour Master may, if he considers it advisable, not 
only submit such questions, but also examine verbally such 
master or person; and he is also empowered to summon 
before him and examine on oath, as a witness, any other 
person or persons to give evidence in such investigation, — 
and to compel his or their attendance, as aforesaid. | 

452 


Hak ao set 


Trinity House, Quebec, Chap. 58. 2 


_ 4. Save as to the power to prescribe the limits of the How far only 
ballast ground, and the power to prevent injury to and i rai 
_ encroachments on the beaches of the rivers St. Lawrence, House are al- 
_ Cap Rouge, Montmorency, St. Charles and Beauport, con- fffe4,Py ce 
_ veyed to the Quebec Harbour Commission by the Acts 

_ twenty-second Victoria, chapter thirty-two, and twenty-fifth 

Victoria, chapter forty-six, the powers of the Trinity House 

of Quebec are not altered, restrained, or repealed, in any way 

_ by the said last mentioned Acts. 


®- In all cases where anchors, chains or other effects have As toanchors, 
_ been dropped or lost within the limits of the port of Quebec, eas 
_ and when the same shall not have been claimed within Quebec ana 

_ twelve months from the date of their being so dropped or U¢laimed. 
lost, the said anchors, chains or other effects, shall, at the 
expiration of such time be considered as unclaimed property, 

and shall be dealt with accordingly. 


G6. The penalties hereinbefore mentioned shall be recoy- Recovery of 
_ ered before the Trinity House of Quebec, with costs; and eerecery 
_ the said Trinity House shall have the same power to enforce 

_ this Act as it has now to enforce its orders and by-laws. 


@- All laws, by-laws or portions of by-laws, inconsistent Repaite 
_ with the above enactments. are hereby repealed. one 
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All Acts 
public. 
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mencement. 


Publication, 
how evi- 
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Repeal or al- 
teration the 
same session. 


Revived by 
express enact- 
ment only. 


Proceedings 
under old 
Acts con- 
tinued under 
new. 


Construction 
of Acts ; 
meaning of 


NOVA. SCOTIA. 


REVISED STATUTES (THIRD SERIES). 


CHAT I: 
OF THE PROMULGATION AND CONSTRUCTION OF STATUTES. 


1. All Acts shall be deemed public, and may be declared 
on, and given in evidence without being specially pleaded. 


2. The clerk of the Legislative Council shall endorse on 
every Act the date of its passage, and the endorsement shall 
be held part of the Act, and shall be the date of its com- 
mencement, unless otherwise provided. 


3- Printed copies of Acts published in the Royal Gazette 
newspaper, in Halifax, or purporting to be published by 
the Queen’s Printer for the province, shall be evidence of 
such Acts. : 


4. Any Act may be altered or repealed during the session 
in which it shall have passed. ~ 


®%- No Act nor any portion of an Act that shall be repealed, 
shall be revived, unless by express enactment. - 


G6. Where an Act shall be repealed in whole or in part, 
and other provisions substituted, all persons acting under 
the old law shall continue to act as if appointed under the 
new law, until others are appointed in their stead, and all 
proceedings taken under the old law shall be taken up and 
continued under the new, when not inconsistent therewith ; 
and all penalties may be recovered and proceedings had, 
in relation to matters which have happened before the 
repeal, in the same manner as if the law were still in force. 


7» In the construction of Acts, the following rules shall 
be obseryed, unless otherwise expressly provided for, or 
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Ps. N.S. Construction of Statutes. Chap. 1. 2 
- such construction would be inconsistent with the manifest terms; gene- 
intention of the Legislature, or repugnant to the context, ™! Provisions 
that is to say :— 
The words ‘‘Queen” or “ Her Majesty ” shall include Her 
Majesty, her heirs or successors. 
“Governor” and ‘‘lientenant governor” shall include 
the governor, lieutenant governor or commander-in-chief, 
or person administering the government of the province for 
the time being. 
“Sessions” shall denote the court of general or quarter 
sessions of the peace for the county or district, and “special 
session ” shall denote a special sessions of the peace for the 
county or district. 
“Justice” shall signify justice of the peace. 
“Prothonotary ” shall include deputy prothonotary. 
“Clerk of the crown” shall include deputy clerk of the 
crown. 
“Jail” shall mean county jail, and where imprisonment 
is prescribed it shall mean imprisonment in the jail or other A 
building within the county in which debtors may be legally 
imprisoned. 
“Warrant” shall signify warrant under hand and seal. 
“Grantor” may be construed as including every person 
from whom any freehold estate or interest passes by deed ; 
and “grantee” as including every person to whom any such 
estate or interest passes in like manner. 
“Land,” “lands,” or “real estate,” shall include lands, 
_ tenements, and hereditaments, and all rights thereto and 
interest therein. 
“Goods” shall mean personal property. 
“Issue,” as applied to the descent of estates, shall be 
construed to include all lawful, lineal descendants of the 
~ ancestor. 
“Representatives” shall mean executors and adminis- 
trators. 
“Wills” shall include codicils. 
“Month” shall signify a calendar month, and “year” a A 
calendar year; and “year” alone shall be equivalent to the 
expression “ year of our Lord.” 
“Oath” shall include affirmations in cases where by law 
an affirmation may be substituted for an oath; and in the 
like cases the word “sworn” shall include the word “affirm.” 
| “Person” may extend to bodies politic and corporate as 
well as to individuals. 
“Folio” shall mean ninety words. 
“Sureties” shall mean sufficient sureties, and “security ” 
shall mean sufficient security ; and where these words are 
~ used one person shall be sufficient ther efor, unless otherwise 
expressly required. 
Every word importing the singular number only may 
_ extend to several persons or things as well as to one person 
or thing; and every word importing the plural number 
455 


Penalties, 
how recover- 
ed and appro- 
priated. 


Appeals. 


Authority to 
fill vacancies. 


By-laws, 
power to 
make and 
alter. 


County 
charges how 
recovered. 


Chap. 1. Construction of Statutes. RS: Na 


only may extend to one person or thing as well as to several 
persons or things ; and everv word importing the masculine 
eender only may extend to females as well as to males. 

All words purporting to give a joint authority to three or 
more persons, shall be construed as giving authority to a 
majority of such persons. 


S. Where a penalty shall be imposed, and no particular 
mode be prescribed for the recovery thereof, the same may 
be recovered in the name of any person who will sue there- 
for, in the same manner, and with the like costs, as if it 
were a private debt due such person, the nature of the 
offence being briefly stated in the summons, and where no 
particular mode of applying any penalty shall be prescribed, 
the same shall be paid, one-half to the person who shall 
have sued therefor, and the other half to the overseers of 
the poor for the place where the offence was committed, for | 
the use of the poor thereof; and where a penalty, or part 


thereof, shall be for the use of the poor, it shall be paid to 


the overseers of the poor for the place where the offence was. 
committed, for the use of the poor thereof. 

The imposition of a penalty shall not relieve any person 
from liability to answer for special damages to a party 
injured. Appeals tothe Supreme Court shall be allowed by 
justices of the peace, from every judgment given by them 
in all cases tried before them, in the same manner and on 
the same terms as are provided in civil suits, except where 
otherwise specially provided. 

All penalties and forfeitures, not exceeding forty dollars, 
may be sued for and recovered before any two justices of 
the peace ; but ifincurred within the city of Halifax, before 
the mayor's court. 

Prosecutions for such penalties or forfeitures may be in. 
the name of any person, or of any corporate body. 


9. Where authority to makeappointments to public situ- 
ations is conferred, it shall include the power to fill up: 
vacancies caused by death, resignation, removal, or refusal 
to act. : 


10. Where power to make by-laws, regulations, rules or 
orders is conferred, it shall include the power to alter or 
revoke the same, and make others. No by-law shall be: 
enforced if repugnant to law. 


Ii. When it is declared that any matter is to form a. 
county charge, the expense shall be presented, confirmed, 
assessed, levied and collected with and by the same means: 
as by law directed with regard to other moneys for county 
purposes. 
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‘ _ 12. Where forms are prescribed, slight deviations there- Forms. 
from, not affecting the substance or calculated to mislead, 
shall not vitiate them. 


13. Ifthe day upon which an act is to be done shall fall Sunday, &. 
on a Sunday, Christmas Day, or Good Friday, the same 
shall be performed on the day following. 


14. Justices of the peace may administer all oaths, with Justices to 
1 i ; : : er 
_ regard to the taking of which no particular directions are Gaths. 
given. 


15. Quakers or Moravians, where an oath is prescribed, Quakers, &., 
may instead of taking the same, solemnly affirm in manner 20% °¥°™ 
used in their religion; and such affirmations shall have the 

_ like effect, and render the parties taking them liable to the 

_ like penalties, if false, as attach to an oath. 


16. When bonds are required to be given by a public Bonds of pub- 
officer, they shall be taken in Her Majesty’s name when not !¢ cers. 
otherwise directed. 


7. Sureties to any such bond may at any time give to Withdrawal 
_ the Provincial Secretary notice of their desire to withdraw °! sureties. 
_ from liability thereunder, and in such case the liability of 

_ the sureties for any act committed or dereliction of duty 

_ after the expiration of three months from the receipt of such 

notice shall cease. Principals shall in such cases be re- 

- quired to furnish new security, in the same manner as if 

_ bonds had not been previously executed. 

18. All officers now appointed or hereafter to be appointed Officers ap- 
by the governor, whether by commission or otherwise, ye inet 
_ shall remain in office during pleasure only, unless other- 
_ Wise expressed in their commissions or appointments. 


OTTAWA: Printed by Brown Cuamperiin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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Property held 
for the naval 
service to be 
vested in lord 
high admiral 
or commis- 
sioners for 
time being. 


Also lands 
subsequently 
purchased. 


CHAP. 28. 


OF NAVAL PROPERTY. 


1. All messuages, lands, tenements, and hereditaments, 
erections, buildings, and property whatever which have 
been conveyed to or are vested in any person or persons, or 
are held or in any manner occupied by or in thename of 
any person or persons in trust for Her Majesty or herroyal 
predecessors, and her or their heirs or successors for the use 
of the naval service of the said United Kingdom, or of any 
of the departments of or belonging to the said naval ser- 
vice by whatever mode of conveyance or by whatever title 
or for whatever estate or interest therein, the same shall 
have been conveyed or be vested, held or occupied, together 
with the rights, members, easements, and appurtenances to 
the same respectively belonging, shall be and become and 
remain and continue vested in the lord high admiral of the 
said United Kingdom, or the commissioners for executing 
the office of lord high admiral aforesaid for the time being, 
according to the respective nature and quality of the said 
messuages, lands, tenements and hereditaments, and the 
several estates and interests of and in the same respectively, 
in trust for Her Majesty, her heirs and successors, for the 
public service. 


2. From and after the purchase and conveyance, grant 
or demise thereof, all other messuages, lands, tenements, 
and hereditaments which shall at any time or times here- 
after be purchased, taken, held; or occupied by the lord 
high admiral or the commissioners for executing the office 
of lord high admiral aforesaid for the time being, or by any 
person or persons by his or their order for the naval service 
of the said United Kingdom, or of any of the departments of 
or belonging to the said naval service, and all erections and 
buildings which shall then or may be thereafter erected or 
built thereon, with the rights, members, easements and ap- 
purtenances to the same respectively belonging, shall in 
like manner be.and become and remain and continue vested 
in the lord high admiral of the said United Kingdom, or 
the commissioners for executing the office of lord high 
admiral aforesaid for the time being and his or their suc- 
cessors in the said office, according to the respective nature 
and quality of the said messuages, lands, tenements and 
hereditaments, and the several estates and interests of and 
in the same respectively, in trust as aforesaid. 
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_  $- Upon the death, resignation or removal of the present In case of 
- commissioners for executing the office of lord high admiral seal ken 
_ of the said United Kingdom, or of any of them, or of any tobe vested 
future such commissioners, or of any lord high admiral of ™*"°°ss°: 
the said United Kingdom, all such messuages, lands, tene- 

_ ments, and hereditaments respectively shall become vested 

_ in and be held by the succeeding commissioners for execut- 

ing the office of lord high admiral aforesaid, or the lord 

high admiral aforesaid, as the case may be, and so in per- 

petual succession, according to the respective nature and 

quality of the said messuages, lands, tenements, and here- 
ditaments, and the several estates and interests of and in the 


same respectively, in trust as aforesaid. 


4. In all deeds, conveyances, leases, contracts, and other Titles of com- 
instruments touching any estate, property, matter, or thing pe sor%s 
relating to the naval service of the said United Kingdom, or deeds, &e. 
to any department under the control of the commissioners 
for executing the office of lord high admiral aforesaid, or 
whereto they or any of them shall be parties, it shall be 
sufficient to describe them generally by the style and title 

_ of “the commissioners for executing the office of lord high 
admiral of the United Kingdom of Great Britain and 
Ireland,” without expressing their names, and all such 

deeds, conveyances, leases, contracts, and other instruments, 

_ wherein the said commissioners shall be so described, and 
_ the execution or signature thereof by any two of them shall 
_ be as valid and effectual to all intents and purposes as if 
_ they or any of them had been expressly named therein and 
had executed or signed the same. 


_ &. It shall and may be lawful for the commissioners for Powers of 

executing the office of lord high admiral aforesaid for the ates reareer 
_ time being, or any two or more of them, or the lord high sell, lease, &c. 

admiral aforesaid, to sell, exchange, or in any manner dis- 

pose of or let, or demise any of the messuages, lands, tene- 

_ ments and hereditaments respectively which shall be vested 

_ inthem under or by virtue of this chapter, with their res- 

_ pective appurtenances, either by public auction or private 

- contract, and in due form of law to convey, surrender, 

_ assign, or make over, or to grant or demise the same respec- 

_ tively, as the case may require, to any person or persons who 

shall be willing to purchase or take the same respectively, 

_ and also to do any other act, matter or thing in relation to 

_ any such messuages, lands, tenements, and hereditaments 

_ which they or he shall deem beneficial for the public service 

in relation thereto or for the better management thereof, 

which might be done by any person or persons having a 

like interest in any such messuages, lands, tenements, or 

hereditaments 


6. It shall be lawful for the said commissioners for exe- leat 
‘ : : : 5 A . rs, &e. 
_ cuting the office of lord high admiral aforesaid for the time prosecnte Ba 
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abate on 
death. 
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being, or the lord high admiral aforesaid for the time being, 
and they are hereby authorized and empowered, to bring, 
prosecute, and maintain any action, suit, or other proceeding 
at law or in equity, for recovering possession of any mes- 
suages, lands, tenements, or hereditaments, by this chapter 
vested in them or him as aforesaid, and to distrain or sue 
for any arrears of rent which shall have or shall become due 
for or in respect thereof, under any demise from the said 
cormmissioners or lord high admiral, or any person or per- 
sons on their or his behalf, or on behalf of Her Majesty. and 
also to bring, prosecute, or maintain, or to defend any other 
action or suit in respect of or in relation to the said mes- 
suages, lands, tenements or hereditaments, or any trespass 
or encroachment committed thereon, or damage or injury 
done thereto; and that in every such action or suit the said 
commissioners shall be called “the commissioners for exe- ~ 
cuting the office of lord high admiral of Great Britain and 
Ireland,” without naming them; and no such action or suit 
shall abate, by the death, resignation, or removal of such 


‘commissioners, or any of them, or ofsuch lord high admiral, 


any law, custom, or usage to the contrary notwithstanding ; 
and the said commissioners or lord high admiral shall be 
entitled to recover costs for and on behalf of Her Majesty 
where judgment shall be given for the Crown, and shall be 
liable to pay costs where judgment shall be given against 
the Crown, in any such action, suit or other proceeding in 
like manner, and subject to the same rules and provisions 
as though such action, suit, or other proceeding had been 
had between subject and subject. 


OTTAWA: Printed by Brown Cuampertin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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. CHAP. 32. 


OF AN ELECTRIC TELEGRAPH FOR MILITARY PURPOSES. 


I. It shall be lawful for Her Majesty the Queen, or any Building of 

officer duly authorized by her, to cause to be built and ee ae 
established a line of electric telegraph, to commence in ised. 
_ the city of Halifax and extend thence through and along 
_ the province of Nova Scotia till it shall reach the boundary 
line dividing the said province from the province of New 
Brunswick. 


2- Such line may be built along the side of any public Where to be 
highway, street or railway, either above ground or under, ?@e¢ 
provided it does not interfere with the right of travelling 
thereon, or the posts and wires of the Nova Scotia Electric 
Telegraph Company. 


3- All powers, advantages and facilities provided or Privileges of 
given by the Act to incorporate the Nova Scotia Electric niet 
Telegraph Company, and all Acts in amendment thereof, to Her Ma- 
and all privileges enjoyed by that company for building °° 
and maintaining lines of electric telegraph in the province 
of Nova Scotia, so far as the same are or may be applica- 
ble or required for building and maintaining a line from 
Halifax to the boundary of New Brunswick, are hereby 
given and granted to Her Majesty or any officer duly 
authorized by her in that behalf, and all persons acting 
under him for building and maintaining said line, subject, 
nevertheless, to all conditions and restrictions imposed 
upon such company. 


4. All remedies, fines, pains, penalties, and forfeitures All fines, pen- 
provided by the Act for incorporating the Nova Scotia See ear ee 
Electric Telegraph Company, and the Acts in amendment telegraphs, 
thereof, passed, or to be passed during the present session oe eye 
of the Legislature, and all Acts passed for the protection of 
electric telegraphs, for injuring, interrupting, destroying, 
obstructing or intermeddling with the telegraph line during 
or after erection, shall apply and may be enforced in the 
name of Her Majesty by information or indictment against 
any person or persons injuring, destroying, obstructing or 
intermeddling with the line hereby authorized to be con- 
structed. 
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sehtebaaee be used for public, military and Imperial purposes, a 


‘poses. no other services whatsoever. | aoe 


OTTAWA: Printed by Brown CHAMBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty. 
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CHAP. 82. 
OF BILLS OF EXCHANGE AND PROMISSORY NOTES. 


* * * * *K 


2. A promissory note shall be assignable or endorsable Promissory 
in the same manner as: an inland bill of exchange, and the 20tes negotia- 
- ble; who may 
_ payee or endorsee thereof, or the holder, where the note is sue ‘thereon. 
payable to bearer, may bring an action thereon in his own 


hame. 


* * * * * 


OTTAWA: Printed by Brown CHAMBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty. : 
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CHAP, 85. 


OF THE REGULATION AND INSPECTION OF PROVISIONS, 
LUMBER, FUEL, AND OTHER MERCHANDIZE. 


BREAD. 


peas forsale, 44. All bread intended for sale shall be marked in Roman 
ow marxee characters with the initial letters of the grain of the flour 
or meal of which it is made, and with the initials of the 
christian and surname of the baker, and shall be also marked 

with the weight thereof. 


ee of 45. All bread intended for sale shall be made to the fol- 
8. . . . . 
ae lowing weights respectively, and no other, viz., four pounds, 
two pounds, one pound, and eight ounces. 


na 46. No person shall sell any bread that shall not be 
TR marked in accordance with the forty-fourth section ; and 
any person violating the same, by having in his possession, 
selling or offering for sale any bread not duly marked, shall 
forfeit for every loaf not duly marked, not less than twenty 


cents nor more than one dollar. 


Pergons sell- 47. Every person selling bread shall keep a pair of scales 
ing prea s : 

shall keep and weights, in order that the purchasers of such bread 
CO irae SLL if they require, have the same weighed. 
weights, 


ae EOS OF S18 48. Any justice of the peace or constable authorized by 
thorized may the warrant of a justice, or the clerk ‘of the market, may 
Beeson visit the premises wherein bread is made or sold, and may 
orshort of search for and weigh all bread therein; and if any bread 
poiehy, 2s be found therein under the prescribed weight or not marked 
: as herein directed, the same shall be seized, and on proof of 

the fact before a justice, it shall be disposed of to poor per- 


sons under the direction of such justice. 


Fine for ob- 49. If any person shall obstruct or oppose the officer in 
structing offi- : . ; 
cer. making such search or seizure, he shall forfeit not less than 


four dollars nor more than eight dollars. 
Fine for sell- A . . ; : 
Me tead 50. Any person selling bread deficient in weight, and 


short of the offence being proved by the same being weighed within 
weight. 464 
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_ twenty-four hours after baking, before a justice, shall, un- 
_ less the deficiency appear to have been occasioned by some 
unavoidable accident, forfeit not less than ten cents, nor 
more than fifty cents for every half ounce deficient. 


__ Oi. Ifany servant or journeyman in the employ of a Fine for gers 

_ baker shall offend against these provisions, he shall forfeit vants or jour 
q : : neymen offens 
_ not less than four nor more than eight dollars, and in de- ding. 

fault of payment he shall be imprisoned not less than seven 


_ nor more than fourteen days. 


2. If any baker shall pay any of the foregoing penal- Baker may be 
_ ties in consequence of the wilful neglect or default of his Pepe eat: 
servant or journeyman, any justice of the peace, upon the by the wilfal 
_ application of such baker, may cause the offender to be piecon a eoe 
_ brought before him and order him to pay a reasonable sum 

_ by way of recompense, and if he shall not comply with 

_ such order, may commit him to jail for a period not exceed- 

_ ing a month. 


_ 5. These provisions shall not apply to loaves made to pears made 
._ order and rasped by the desire of the customer, nor to loaves weighing 
or cakes sold, weighing less than half a pound. an tae 

pound, ex- 
’ ee. cepted. 
54. Prosecutions for breach of any such provisions shall Limitation of 


_ be commenced within three days after the offence com- suits. 
mitted. 


TARE ON SUGAR. 


73. The tare to be allowed on the sale of brown or raw ‘are on 
‘sugar shall upon every barrel be twenty-two pounds, and sugar, how 
“upon every hogshead or other package of the weight of *"™med 
eighteen hundred pounds or less, twelve pounds for every 

hundred pounds of gross weight, and upon every hogshead 

or other package of such sugar above the weight of eighteen 
hundred pounds, the tare shall be ten pounds for every 
hundred pounds of gross weight. 


__ @4. Any person who shall not allow the full tare as Fine for not 

herein prescribed shall forfeit fifty cents for every hundred eae es 

weight of the sugar upon which such full tare shall not be ; 
allowed. 


COAL AND SALT. 


75- Coals sold from shipboard by retail shall be sold by Coals, how 
the ton weight of two thousand two hundred and forty %°!4 
pounds avyoirdupois and its subdivisions. 
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©. All coal or salt sold from shipboard by retail in this 
province shall be weighed or measured by officers appointed 
for the purpose. — 


"7. If such coal or salt shall be delivered to any truck- 
man or other person, without having been weighed or 
measured according to the two last sections, the seller shall 
forfeit the same or the value thereof to the use of the poor. 


7%. The measurers of coal shall receive from the seller 
eight and one half cents for every ton ; and measurers of 
salt shall receive three and one half cents for every hogs- 
head which they shall respectively measure. 


79. If any measurer of coal or salt shall undertake to 
attend the admeasurement of coal or salt from more than 
one vessel at the same time, he shall forfeit a sum not 
exceeding eight dollars for each offence; and for any neglect 


- or misconduct other than the offence last mentioned a sum 


Penalty for 
misrepresen- 
tation of kind 
of coal. 


Shipmaster 
shall exhibit 
certificate of 
proprietor 
when request- 
ed. 


Proprietor, 
&c., giving 
false certifi- 
cate ; penalty. 


Certificate 
delivered to 
collector. 


Hay, how 
weighed ; 
weighers’ 
fees. 


not exceeding twelve dollars. 


&®. Every person who shall wilfully sell or dispose of 
any coal within this province under any name or designa- 
tion other than that of the mine or locality from whence 
the same may have been obtained, shall forfeit a penalty of 
forty dollars. 


$1. Any shipmaster or other person bringing coal to 
any port in this province from any mine therein, shall 
exhibit on demand thereof to any person desirous of pur- 
chasing coal a certificate from the proprietor or shipping 
officer of the mine from whence such coal has been shipped, 
stating the name or locality or other known designation of 
such coal and the date of shipment thereof, which certificate 
the proprietor or shipping officer is hereby required to give 
to the shipmaster at the time ef the shipment of such coal. 


$2. Any proprietor or shipping officer refusing to give 
such certificate or giving a false certificate, or any ship- 
master or seller of coal refusing to exhibit such certificate 
on demand, or exhibiting a false certificate, shall respectively 
forfeit twenty dollars. 


83. Every such certificate shall on the discharge of the 
cargo of coal to which it refers be delivered up by the 
holder thereof to the collector of Customs of the port, to be 
placed upon the file in his office. 


* * K * * 


HAY. 


$8. Hay may be weighed in scales or by steel-yards duly | 
stamped by the clerk of the market, and weighers shall re- | 
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ceive at the rate of two cents for every hundred weight of 
_hay weighed by them, and seven cents for every mile they 


_ shall be required to travel if the distance shall exceed one 
mile, 


CORDW OOD. . 


89. Every stick of cordwood intended for retail shall Cordwood fo 
_ measure four feet in length, accounting half the scarf, and Tyee ae haa 
_ be sound hardwood, and every cord shall be of the full mensius 


_ length of eight feet and four feet high and piled close. 


— 98. All cordwood sold from shipboard shall be surveyed eae: 
_and measured before sale by an officer appointed for the '0™shiv- 


board to ke 
_ purpose, who shall receive seven cents from the seller for measured ; 
_ every cord by him surveyed and measured. SSM pce aie 


91. Persons selling such cordwood without having the Fine for sell- 
A é . o i 
_ Same surveyed and measured under the last preceding sec- ng Without 


; ‘ being meas- 
tion shall forfeit the same or the value thereof. ured, 


__ 92. All sticks of such wood not of the requisite length Undimension- 
‘Shall be rejected by the measurer. enna ee 
93- Persons offering any cordwood for sale shall pile all Provisions in 
the crooked and rotten sticks, if any, separately, and if on Cos of rotten 
the survey the measurer shall find any rotten wood or any wood. 
crooked sticks in the cord which shall prevent the same 

being piled close such crooked or rotten sticks shall bé re- 


Jected, and the deficiency in the cord made good before sale 
thereof. 


_ 948. If any measurer shall violate his duty, he shall for- Fine for mea- 
if: Cae = - surer violat- 
} elt a sum not exceeding four dollars for ey ery offence. et ha 


LUMBER. 


95. In the survey of boards there shall be four qualities, Boards to be 
nz, > — oh SoU 
_ First.—Clear boards at least one inch in thickness. deeetcanl 
_ Second.—Merchantable boards of first quality, sawed of 

equal thickness throughout, and when not hardwood, 

Squared at the edges with a saw; to be free from rots, 

Wanes, worm holes and auger holes; at least seven-eighths 

of an inch in thickness, and containing not less than ten 
superficial feet. 

Third.—Merchantable boards of second quality, of the 

Same dimensions, and free from rots, shakes and worm» 

holes; and 

Fourth.—Refuse, to include all other descriptions of 

Doards, 


303 467 


5 Chap. 85. Inspection of Provisions, &c. Rese s4 , 


Dimension 96. All dimension deals shall not be not lessthan twelve 
deals defined. foot Jong, nine, eleven and twelve inches wide and three 
inches thick respectively, having an allowance of from one 
to two inches in the length, from a quarter to half an inch 
in the breadth, and from one-eighth to a quarter of an inch 
in the thickness; they shall be smooth and fair, of equal — 
width and thickness throughout, butted at both ends with 
a saw. free from rots, sap, stains, large knots, rents, shakes, 
worm and auger holes, and shall have the stubshot sawn. of. 


Plank for ex- 7. All plank intended for exportation, except hardwood 

Pore ye 'and plank, shall be from ten to twenty feet in length, nine inches 

auality. in breadth, and three inches and one-eighth in thickness, 
and of the same quality as dimension deals. 


Noa #8. All ton timber for exportation shall be straight lined 
Ho nee and squared, and with not more than one inch of wane on 
and quality. {he edges, without offsets or joints, square, butted at both 

- ends, and free from all marks of scoring, rots, splits or worm 


holes which may be detrimental to the same. 


Merchantable 9. Merchantable spruce or pine timber shall be sixteen 

Spice, Prod feet, and hardwood timber ten feet in length at least, and 

timber; the at least ten inches square; and where it does not exceed 

cnt sixteen feet in length, the ends shall be of equal size, and all 
ton timber shall be measured by the girth, one quarter part 
thereof to be taken as the side of the square. 

Shinglestobe 40@. In the survey of shingles there shall be three 

of three qual- ae ; 

ities; therr qualities, V1Z.:— 

descriptions. ~ No, 1,—Pine or cedar shingles not less than eighteen 
inches long, four inches wide, and three-eighths of an inch 
thick at the but, and clear of sap, slash, shakes, twists and 
worm holes. 

No. 2.—Pine, cedar, spruce or hemlock shingles not less 
than sixteen inches long, three and a-half inches wide, and 
from a quarter to a quarter and a sixteenth of an inch thick, 
to be free from sap, slash, shakes and worm holes; and 

No. 3.—Refuse, to include all other descriptions of 
shingles. 

No. 1 and 2 shingles shall be put up in bundles not less 
than twenty-five tiers or courses twenty inches wide, four 
bundles to be considered as a thousand. 

All shipping shingles for exportation shall be half an 
inch thick at the but and extend the same thickness three- 
fourths of the length, and be shaved from thence to the 
point, and from four to four and a-half inches wide. 


eee 101. Clapboards shall be four feet four inches long, five 


and descrip- inches wide, and half an inch thick at the back. 
tion. ; re 
le ie 102. Lathwood shall be of fresh growth, straight rift, | 
description ©" free from bark, heart and knots, and measured by the cord. 
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_ 103. Hogshead staves shall be forty-two inches long, Staves; their 
from three and a half to five and a half inches wide, and S¢scription | 
three quarters of an inch thick on the thinnest edge, and calculation. 
_ not more than one inch on the back. 
Barrel staves shall be thirty-two inches long and half an 
_ inch thick on the thinnest edge, and not exceeding three 

_ quarters of an inch on the back; to be of good rift, fairly 
_ spht, free from twists, knot holes, rotten knots, worm holes 
_ and shakes, and shall be calculated by the tale of ten hun- 
_ dred to the thousand. 


_ 164. Upon any contract or bargain for a quantity of Timber, lum- 
timber or lumber for exportation, the same shall be under- pee ane 
stood to mean that which is hereinbefore described, and the chased fer 
_ purchaser shall not be obliged to receive any other unless fe eile 
under a special written agreement specifying what he respestiesin 


actually is to receive. described. 


_ 465. The surveyors of lumber shall when required dili- Duty of um- 
gently examine and survey every description of lumber be? measurers 
described in any of the preceding sections whether for sale si 
or exportation in their respective districts, and shall mark 
the same as directed by this section at the time of the 
survey; but if it shall have been previously surveyed in 
the province, he shall only re-survey and mark anew the 
same when he shall have any doubt of the measure; and 
"on every survey he shall furnish the seller and the pur- 
chaser each with a certificate thereof specifying the quality 
and dimensions, and on every stick of ton timber shall 
‘mark in figures the contents in cubic feet, the initials of 
his name, and the private mark of the purchaser; and on 
all deals and plank shall mark in lead, on the ends, the 
length, breadth, thickness and superficial contents and his 
Own private mark; and on all boards the superficial con- 
tents and his private mark. 


196. The surveyors of lumber shall receive the following Fees of ane 
fees, viz., for measuring and surveying all ton timber, five bee 
cents per ton, together with seven cents for every mile they 

Shall necessarily travel in coming to the place of the survey ; 

_ For every thousand superficial feet of deals, plank, scant- 

lings and boards respectively, fifteen cents for surveying and 

five cents for marking; and for viewing only where the 

Same shall have been previously surveyed and the surveyor 

‘shall doubt the measure, five cents; 

For every cord of lathwood, ten cents ; 

For every thousand shingles, five cents; and for culling 

and repacking, ten cents ; 

_ For every thousand hogshead staves, thirty cents ; 

_ For every thousand barrel staves, fifteen cents. 
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107. The surveyov’s certificate slrall be binding between 
the seller and purchaser, but in case they disagree, either 
party may call in three other surveyors who are in no way 
interested in the matter in dispute, to re-survey the same, 
and their decision shall be final. If the first survey be 
confirmed, the expense of the second shall fall upon the 
party by whom it is had, but if the first survey is not estab- 
lished, then the surveyor shall bear the expense of the 
second survey. 


108. The surveyor’s fees shall in all cases be paid by 
the seller, who shall remove all obstacles in the way of the 
surveyor, which may prevent him from viewing and 
measuring with facility any timber or lumber which he 
may be required to survey, and shall. if necessary, have the 
same canted. But the purchaser, upon any special agree- 
ment therefor, or if he shall require a fresh survey, shall pay 
the surveyor’s fees. 


109. All timber, lumber and shingles shall be surveyed 
and marked, as prescribed by this chapter, before delivery 
on sale or shipment for exportation, and if any person shall 
violate this provision he shall forfeit the article or the value 
thereof; but in the city of Halifax entire cargoes of lumber 
sea borne may be disposed of without the intervention of a 
surveyor between the first buyer and seller. 


110. Upon the survey of shingles, clapboards and staves 
respectively, those which are deficient in quality or dimen- 
sions shall be rejected. 


Ii. All shingles and clapboards exposed for sale by 
quantities in bundles and not holding the number they are 
marked for, shall, unless it appear that part thereof have been 
accidentally shaken out after packing, be forfeited. 


112. Any person who shall without the permission of 
the owner of any timber or lumber, alter, deface or destroy 
the marks of a surveyor of lumber thereon, shall forfeit a 
sum not exceeding four dollars for each offence. 


118. Any surveyor of lumber violating any of these pro- 
visions shall forfeit a sum not exceeding twenty dollars for 
each offence. 


144. All prosecutions under these provisions shall be 
commenced within twelve months from the time of the 
commission of the offence. 


APPLES AND POTATOES. 


4115. The size and dimension of barrels used for putting 
up or packing apples or potatoes for sale shall be as follows; 
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_ to wit, the length of the stave or barrel shall be twenty- 
“nine inches and the heads between the chimes seventeen’ 
inches, with a diameter in the centre inside the barrel of 
_ nineteen inches, thus corresponding as nearly as possible 
~ inshape and size to the Canadian or American flat hooped 
® flour barrel. 


116. All barrels used for the shipment of apples or pota- Number of 
toes shall have six hoops ; that is to say, two on each end 7°°P* 
and two on intermediate spaces, and shall also have the top 
head planed that the barrel may be properly branded or 

_ marked. 


417. The makers of all apple or potato barrels shall Parrels tobe 
brand the initial of their christian name and their whole" 

_. surname on the outside of each barrel, near the top of the 

_ stave, under a penalty of twenty-five cents. 


. 118. Any person putting up apples or potatoes for sale in ee for 

_ barrels of smaller dimensions than those hereinbefore de- sraail bare 
~ scribed, shall forfeit to the purchaser as damages, an amount 

fe in proportion to any diminution of size or loss sustained 

_ thereby, to be recovered as an ordinary debt and be liable 


q to a fine of one dollar. 


_ 49. Nothing in the four last sections contained shall ae to affect 
_ preclude the use of flour barrels in the shipment of any “°™* barrele. 
_ article of produce. 


STAVES AND BRICKS. 


120. All staves, bricks and other articles which are now Staves, bricks 
_ reckoned by the tale of twelve hundred to the thousand, ve) how coun- 
shall be calculated by the tale of ten hundred to the 

- thousand. 


_, ¥e. The general or a special sessions may appoint all persions ia 
_ inspectors and other officers Pi La for carrying out the 22point oft 
provisions of this chapter. 


' ~ 
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OF GENERAL PROVISIONS RESPECTING CORPORATIONS. 


1. All corporations shall, where no other provision is 
specially made, be capable in their corporate name to sue 
and be sued, to prosecute and defend actions, to have a 
common seal which they may alter at pleasure, to elect in 
such manner as they may deem proper all necessary officers, 
and to fix their compensation and to define their duties, and 
to make by-laws and regulations not contrary to law nor 


repugnant to the charter or Act by which any such corpora- 


By-laws and 
proceedings 
be regulated 
thereby. 


Proceedings, 

how recorded 

when requir- 
ed by the Act 
of incorpora- 

tion. 


tion may be created, for their own government and the due 
management of their affairs. 


2. All corporations may by their by-laws, where no 
other provision is specially made, determine the manner of 
calling and conducting meetings, the number of members 
which shail constitute a quorum, the number of shares 
which shall entitle the members to one or more votes, the 
mode of yoting by proxy, the mode of selling shares for the 
non-payment of instalments, and of transferring shares 
generally, the tenure of office of the several officers, and the 
purchase, conveyance and sale of their real and personal 
estate; and they may annex penalties to their by-laws not. 
exceeding in any case the sum of twenty dollars for any one 
offence. 


3- When any charter or Act of incorporation shall direct 
that the by-laws and list of shareholders, or either of them, 
shall be registered, no by-law of the incorporation shall be 
in force until a copy thereof, and also, if required by the 
charter or Act of incorporation, a list of the names of all the 
members of the corporation, with the amount of the stock 
held by each member respectively, certified under the hand 
of the president and secretary, or if the company shall not 
have been organized, under the hands of three at least of 
the members of the company, of whom one at least shall 
have been named in the charter or Act of incorporation, 
shall be recorded in the office of the registrar of deeds in 
such county as may be directed by such Act or charter; and 
no subsequent by-law, nor any subscription of additional 


stock, nor the transfer of any stock or shares in the corpora- 


tion, except by devise or by descent, or other act of law, 
shall be effectual until a certificate thereof, under the hand 
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of the president and secretary, shall be recorded in the same 
_ office; and in all cases by-laws relating to the real estate 

ofthe corporation shall, before they become effectual, be 
recorded in manner above mentioned in the office of the 
registry of deeds for the county or district in which such 
real estate may be situate. 


4. The first meeting of all corporations shall, unless First meet- 
otherwise provided in their charters or Acts of incorporation, @4 i?" 
be called by notice signed by any one or more of the per- 
sons named in the charter or Act of incorporation, and set- 
ting forth the time, place and purposes of the meeting ; and 
such notice shall, seven days at least before the meeting, 
be delivered to each member, or left at his place of resi- 
dence, or published in some newspaper of the county where 

- the corporation may be established, or where its principal 
_ place of business shall be situate, or if there be no news- 

_ paper in the county, then in two of the Halifax newspapers. 


%. Whenever by reason of the death, absence or disability How called in 
of the officers of any corporation there shall be no petsom Special cage 
authorized to call or preside at a meeting thereof, any jus- 

_ tice of the peace may, on a written application of three or 
_ more of the members, issue a warrant to any one of such 
_ members, directing him to call a meeting of the corpora- 

tion by giving the notice as required by law, and the jus- 
tice may in the same warrant direct such person to preside 
at such meeting if there shall be no officer present legally 
~ authorized to preside thereat. 


G. Such corporation when soassembled may elect officers Powers and 
to fill all vacancies then existing, and may act upon such duties of cor- 
_ other business as might by law be transacted at regular When assom- 


' meetings of the corporation. 


7- Notwithstanding the corporation may hold real estate, Shares to be 
the shares of the stockholders shall be deemed to be per- gh Be 
sonal property for all purposes. 


_ 8. The real estate of the company may be sold under Realestate to 
execution in the same manner as personal estate, and the ayaa 

sheriff shall immediately after the sale execute a deed to the perty. 

purchaser, which shall convey all the estate and interest of 


_ the company in the real estate so sold and conveyed. 


9 All Acts or charters of incorporation shall expire unless Acts to expire 
the company thereby established shall go into operation aero de me 
within three years from the passing thereof, unless other- within three 


_ Wise specially provided therein. sh er ae 


_ £0. All corporations whose charters after they shall have yaa to 
_ gone into operation shall expire by their own limitation, or three years 
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shall be annulled by forfeiture or otherwise, shall neverthe- 
less be continued as bodies corporate for the term of three 
years after the time when they would have been so dis- 
solved, for the purpose of prosecuting and defending suits 
by or against them, and of enabling them to settle and 
close their concerns, to dispose of and convey their property, 
and to divide their capital stock; but not for the purpose 
of continuing the business for which such corporations were 
established. 


11. When the charter of any corporation shall expire-or 
be annulled, as provided in the preceding section, the 
Supreme Court on application of any creditor of such cor- 
poration, or of any member at any time within the three 
years, may appoint a trustee or trustees to take charge of 
the estate and effects of the corporation, and to collect the 
debts and property due and belonging thereto, with power 
to prosecute and defend suits in the name of the corporation, 
and to appoint agents under them, and to do all other acts 
which might be done by such corporation if in being that 
may be necessary for the final settlement of the unfinished 
business of the corporation; and the power of such trustees 
may be continued beyond the three years and as long as the 
court shall think necessary. 


12. When any officer or member of a corporation is liable 
for any debts of the corporation or for acts in relation to its 
business, or to contribute for money paid by other officers 
or members on account of any such debts or acts, he may 
be sued therefor in the Supreme Court. 


13. No member of any corporation shall be relieved from 
individual liability for its debts or obligations; but each 
member thereof shall be liable asa partner to the same 
extent as if no corporation existed; and in case any execu- 
tion issued on any judgment against the corporation shall 
be returned unsatisfied, the individual real and personal 
estate of every member of the corporation shall be liable to 
respond such judgment under execution issued thereon in 
the same manner as if the same were a private debt due by 
such member, unless the special Act creating the corpora- 
tion shall exempt its members from such liability ; and any 
member who shall be so compelled to pay any moneys on 
account of the debts of the corporation shall be entitled to 
credit therefor in the books of the corporation. 


14. The directors or board of managers of any such cor- 
poration, the liability of whose members shall be limited 
by the Act or charter of incorporation, unless otherwise 
specially directed therein, shall in all cases be personally 
liable for any responsibility incurred by them on account 
of the corporation beyond the amount of the stock subscribed 
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without the sanction of the company, to be obtained at a 
meeting thereof held in accordance with the by-laws, unless 
such larger amount of dealing be specially authorized by 
the Act or charter of incorporation; but this section shall 
not extend to insurance companies. 


415. The acts of incorporated companies performed with- Acts of com- 
in the scope of their charters or Acts creating them shall Lisle Meas 
be valid notwithstanding they may not be done under or 
be authenticated by the seal of such corporations. 


16. No corporation shall issue notes or bills for payment No company 
of money, for the purpose of circulating the same as money, aoa oai ry 
or engage in any banking or insurance business unless surance busi- 
especially authorized to do so by its Act of incorporation, sceolaliaa 
and if any corporation not so authorized shall issue such authorized. 
bills or notes, or shall engage in any banking or insurance 
business, its charter shall be thereby rendered void. 


_ ¥¢. Whenever in any Act or charter of incorporation any Arbitrations; 
disputes or matters of controversy in which the corporation Bg™ conduct 
. may be interested, or any damages to which they may be- corporation is 
come liable, shall be directed to be settled or ascertained by *?°" 
arbitration, the mode of proceeding on such arbitration, un- 

less otherwise prescribed, shall be as follows, viz.: unless 

both parties shall concur in the appointment of a single 
arbitrator, each party on the request of the other party shall 

by writing under the hand of the parties interested, or on 

behalf of the corporation under the hand of the president or 

one of the directors and the secretary, appoint an arbitrator 
‘to decide the matter in question, and after such appoint- 
- ment shall have been made, neither party shall have power 
_ to revoke the same without the consent of the other, nor 
shall the death of any of the parties operate as a revocation 
thereof; and if either party shall fail to appoint an arbi- 
trator within fourteen days after service upon him of such 
written request, a judge of the Supreme Court, at the instance 
of the party making such request, may appoint an arbitrator 
to act on behalf of both parties, who may proceed to hear 

and determine the matters in question, and his award shall 
be final. If any arbitrator after his appointment die or be- 
come incapable from absence or otherwise, or refuse, or for 
seven days neglect, to act as arbitrator, the party by whom 
he was nominated, or a judge of the Supreme Court, may 
appoint in writing some other person to act in his place; 
and if for seven days after such substituted arbitrator shall 
have received notice in writing from the other party for 
that purpose he fail to do so, the other arbitrator may pro- 
ceed to hear and determine the matters in question. 

Where two arbitrators shall have been appointed, they 
Shall before entering upon the matters referred to them, 
appoint by writing under their hands an umpire to decide 
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in case they shall differ, and if the umpire shall die, refuse, 
or for seven days neglect to act, they shall forthwith ap- 
point another umpire in his place, whose award together 
with that of one or both of the arbitrators, shall be final. 

The arbitrators or umpire may call for the production of 
any documents in the possession or power of either party 
which they or he may think necessary for determining the 
matters referred to them, and may examine the parties and 
their witnesses on oath, and administer the oaths necessary 
for that purpose. 

Unless otherwise provided in the Act or charter of incor- 
poration, the costs attending such arbitration shall be paid 
by such party, or by both parties, in such proportions as 
may be directed in the award. 

The submission to any such arbitration may be by rule 
or order of any court. 


18. All joint stock incorporated companies doing busi- 
ness in this province by agents or otherwise shall, once in 
every year, produce and file in the provincial secretary’s 
office, an abstract of all their receipts, expenditures, profits 
and losses within the province, and, when required by the 
Governor in Council, such rules, by-laws, accounts and such 
other of their proceedings as shall be specified in such 
requisition. 


1%. Any such corporate body refusing or neglecting to 
furnish such abstract or to comply with such requisition, 
shall forfeit a penalty of twenty dollars for every month 
during which such default shall continue. 


20. On or before the last day of February in every year 
a return shall be made into the Provincial Secretary’s office, 
by the president, agent or manager of every company, cor- 
porate body or agency doing business as insurers in this 
province, of the business of: instrance upon lives, against 
fire, and upon all marine risks done by them, respectively, 
between the first day of January and the thirty-first day of 
December preceding such return, both days being included, 
which return shall comprehend the number of policies 
entered into, the number of policies renewed, the amount 
insured, and the premiums paid, and, in case of insurance 
against fire, the nature of the property insured, whether real 
or personal, and its situation, whether in the city of Halifax 
or in other parts of the province; in case of marine risks 
the ports to which the vessels insured belong, where it can 
be known, and shall also state the capital and other security 
for the payment of losses, and where the same is situated ; 
and in case of companies and corporate bodies out of Nova 
Scotia, whether there is any security or capital within the 
province for the payment of losses, and the nature, perman- 
ency and amount thereof, which returns shall be certified to 
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_ be true by the president, agent or manager of every such 
_ company, corporate body or agency, respectively; and 
every such president, agent or manager, neglecting to make 
such return, or knowingly making a false or defective return, 
_ shall forfeit two hundred dollars. 


| 21. All Acts of incorporation of wharf, pier or breakwater Acts of incor- 
companies, heretofore passed by the Legislature, whether one 
temporary or perpetual, and also all such Acts of incorpora- &c., to con- 
tion hereafter to be passed previous to the session of the pere{o'st 
General Assembly, in the year one thousand eight hundred i875.’ 
and seventy-five, shall continue in force until the thirty- 

first day of December, in that year, and no longer, unless 


renewed by Act of the Legislature. 


- 
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4. The court shall have jurisdiction over all matters 
relating to prohibited marriages and divorce, and may 
declare any marriage null and void for impotence, adultery, 
cruelty, pre-contract, or kindred within the degrees pro- 
hibited in an Act made in the thirty-second year of King 
Henry the Eighth, entitled an Act concerning pre-contracts, 
and touching degrees of consanguinity ; and whenever a 
sentence of divorce shall be given, the court may pronounce 
such determination as it shall think fit on the rights of the 
parties or either of them to curtesy or dower. 


5. The court may direct the examination of witnesses 
orally, and declare, by definitive sentence or otherwise, the 
marriage between the parties in the suit to be null and void 
from such time as the court may deem proper, and may 
allow costs and alimony to the wife during the suit, and 
upon its termination may award costs to either of the parties. 


G. The court may enforce the performance of any sen- 
tence by means of an execution similar to that issued out 
of the Supreme Court, and when any property is sold by 
virtue of such execution, the proceeds thereof, deducting 
poundage and expenses, shall bé paid into the registry of 
the court, to be disposed of as the court may direct. 


7. The rules, orders, process, and other proceedings of 
the court, may be signed by the registrar, and the signature 
of the president or vice-president shall not be necessary 
unless the court shall otherwise order. 
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So much of this section is in force as relates to the appoint- 
ment of inspectors of provisions, lumber, fuel, and other 
merchandize, and is unrepealed by 86 V., c. 49, s. 20 (D.) 


* *K * *K *K 


— Lis. Municipality councils shall appoint commissioners Commission 
_ of sewers in their respective districts or counties, who °S !S¢wes_ 
_ shall have power and authority to carry out the provisions 

_ of chapter seventy-two, ‘‘of commissioners of sewers, and 

the regulating of diked and marsh lands,” and shall also Jaspectors of 
appoint inspectors of provisions, lumber, fuel, and other “™? © 
merchandize, under the eighty-fifth chapter, except the 
Inspectors of pickled fish. 


* * * K * 
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OF WITNESSES AND EVIDENCE AND THE PROOF OF WRITTEN 
DOCUMENTS. 


This section is in force in so far as it relates toany proceeding 
instituted in consequence of adultery. 


44. But nothing herein contained shall render any person 
who, in any criminal proceeding, is charged with the commis- 
sion of any indictable offence, or any offence punishable on 
summary conviction, other than those mentioned in prece- 
ding section, competent or compellable to give evidence for 
or against himself, or shall render any person compellable to 
answer any question tending to criminate himself; and 
nothing herein contained shall render any husband com- 
petent or compellable to give evidence for or against his 
wife, or any wife competent or compellable to give evidence 
for or against her husband in any criminal proceeding, or in 
any proceeding instituted in consequence of adultery. 


* * * * * 
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OF THE RELIEF OF INSOLVENT DEBTORS. 


1. Commissioners for giving relief to insolvent debtors Commission- 
shall be appointed by the Governor in Council. re aaa 
_ [ {2- Where any person imprisoned upon any writ of mesne Prisoner to 
process, execution or attachment for non-payment of money, @xhibit peti- 

_ issuing out of the Supreme Court, shall desire to take the soheduie an- 

_ benefit of this chapter, he shall exhibit a petition to a judge "xed: 

of the Supreme Court, or to two commissioners, praying for 

_ his discharge. The petition shall be accompanied by a 

_ schedule of all the property, real and personal, of the debtor, 

' of all debts due or growing due to him, and of all securities 

__ by him held, which might by any possibility be made avail- 

_ able, or which might become assets in the hands of his 

_ representatives, and also, so far as the same can be obtained 

_ by the debtor, a statement showing the amount of his 

_ liabilities. 


$- The judge or commissioners shall thereupon forthwith Summons 

_ issue a summons calling upon the creditor at whose suit the thereupon te 
_ debtor is imprisoned, at a certain time or place to be therein 

- named, to show cause why such prisoner should not be 
discharged. 


_ 4#- Truecopies of the summons and schedule shall be Copy of sum- 
_ served on the creditor, his attorney or agent, or where a Son en 
debtor is imprisoned at the suit of the Crown, on the served; time 
_ Attorney General, at least forty-eight hours before the time On aie ny 
_ appointed for showing cause ; and where the creditor, his turn to be pro- 
_ attorney or agent, or the Attorney General, shall reside Ae 

- more than twenty miles from the place so appointed, twenty- 

four hours additional shall be allowed for every additional 

_ twenty miles: The service of such copies, if not admitted, 

- must be proved on oath by the person serving the same, 

_ which oath may be administered by a justice of the peace, 

and a further time may be allowed for the examination, in 

the discretion of the judge or commissioners, where the 
creditor himself has not been served. 


®%. In cases where the insolvent debtor is imprisoned coe eget. 
: A ; 5 en 

under process issued out of a court of justices of the peace, Taina 

or that of any stipendiary magistrate, the notice required by ;esident, in 
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the next preceding section may, in cases where the plaintiff 
is not resident in the county, be served upon the agent at 
whose instance the process was issued. If there be no agent 
within the county, and if the plaintiff's place of residence 
be out of the province or unknown, the notice may be left 
with the justice or stipendiary magistrate, whose name is 
first subscribed to the process, and the same shall be con- 
sidered a service upon the plaintiff ;,but in the last case the 
notice shall be left with the justice or stipendiary magis- 
trate at least ten days before the day named for bringing up 
the insolvent. 


G. At the time appointed the judge or commissioners 
shall, if desired by the creditor, administer an oath to the 
debtor in the following form :— 

“TA. B., do swear that I will true answer make to all 
such questions as shall be asked me on this examination.” 


‘7- The judge or commissioners shall give an order for 
the discharge of the debtor, unless in the cases hereafter 
provided for, upon the debtor's making an assignment to 
the creditor, in trust for the payment of the debt, of his 
real and personal property, upon his taking and subscribing 
an oath to the following effect :— 

“T A.B. do swear that the schedule annexed to my 
petition contains a true account of all the real and personal 
estate which I or any person in trust for me at the time of 
my petition had, or now have, or may hereafter have, 
except the wearing apparel and bedding for me and my 
family, and the tools or instruments of my trade or calling, 
not exceeding forty dollars in the whole ; and that 1 have 
not since my imprisonment or before conveyed in trust for 
myself, or otherwise, except as in such schedule mentioned, 
any part of my property, whereby to defraud any of my 
creditors. So help me God.” 

The taking of which oath may be waived by the creditor ; 
and in case of imprisonment under mesne process, if the 


judge or commissioners are satisfied of the existence and 


amount of the debt, the debtor shall sign a confession of 


judgment therefor, and shall do such other acts as the judge 


or commissioners shall direct. 


S. When adebtor is imprisoned at the suit of the Crown, 
and the judge or commissioners are satisfied of the insolvency 
of such debtor, he or they shall certify the same, together 
with an inventory of all the property of the debtor, and the 
Governor may thereupon by warrant under his hand and 
seal, order the Attorney General to assent on behalf of Her 
Majesty to the discharge of the insolvent, either with or 
without an assignment of his property. 


9%. If the creditor, or in his absence his attorney or 
agent, shall forthwith, in the presence of the judge or com- 
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missioners, make an affidavit in writing, stating that he has 

good reason to be dissatisfied with the account given, and 

believes that the debtor has not disclosed the whole truth, 

4 or has other property than that by him admitted, the judge 

or commissioners shall remand ‘the debtor, and appoint 

_ another day for the further hearing of the matter, and shall 

on that day again meet and discharge or remand the debtor, 

i or make such further order as the justice of the case may 

> require. 

; 16. When upon the examination of the debtor, or of any In cases of 

_ witnesses that may be produced on either side, and which ee 

witnesses shall be bound to attend on subpena as in actions manded for a 
pending in the Supreme Court, the debt shall appear to have petiad onc 

been fraudulently contracted, or any fraudulent circum- year without 

stances have occurred in respect of such debt, or in respect eine of 

_- of the delay of payment thereof, or in respect of the con-*” 

4 duct of the debtor with regard to the disposition of his 

_ property, or in cases of tort where the judge or commis- 

_ Sioners shall be of opinion that such tort was wilful and 

_ malicious, the judge or commissioners may remand the 

' debtor to be confined without the privilege of jail limits, 

_ for such time under one year as he or they shall deem 

_ proper under the circumstances; at the end of which time 

_ the debtor shall be discharged on making the affidavit and 

_ assignment of his property before a judge or any two com- 

_ missioners. 


Pe TT 


‘ Il. Where the judge or commissioners shall remand the Was ae 

_ debtor for fraud, such judge or commissioners shall tax the Becca) ieee 
_ fees of witnesses attending on behalf of the creditor, and if nesses’ fees to 
_ not paid, shall remand the debtor for such further period as pony aoe 
he or they may deem right. Py 


q 12. Where the debtor is imprisoned under a capias or Two justices 
_ execution issued by a justice or justices of the peace, any mae Baniyst 
_ two justices shall possess the same powers in respect to the issuing out of 
_ telief of insolvent debtors as a judge. JUsUces Court. 


1%. In cases where the hearing shall be had before com- rele et aan 
_ Missioners or justices of the peace, the debtor shall be aren melas 
- entitled to an appeal, and if the creditor, or in his absence 

his attorney or agent, shall demand an appeal, and shall 

_ make an affidavit in writing that he is dissatisfied with the 

_ decision, and that the appeal is not made for the purpose of 

_ delay only, but that substantial justice may be done him 

_ therein, or to that effect, the commissioners or justices shall 

_ grant such appeal and remand the debtor. 


14. The Supreme C@urt shall be the court of appeal, if it eens pee 
shall be sitting within the same county at the time the thereof, ies 
order appealed from was made, or if such sitting shall be special ses- 
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sions, tobe held within ten days from the making of such order. When 
Lae of such shall not be the case. then any judge of the Supreme 
Court, if within such county ; and in case a judge shall not 
be present, then a special sessions of the peace shall be the 
court of appeal. The special sessions shall be summoned 
by the prothonotary and be held within three days, and 
shall consist of any three justices of such county not con- 
cerned in the making of the order. 


Powers of the 2» The court of appeal shall hear and determine such 

cate ofap- appeal, and make such orders therein from time to time as 
it shall deem proper, such orders being not inconsistent 
with this chapter. 


Papers tobe 16. The judge, commissioners, justices, and court of ap- 
onan peal, shall return to the Supreme Court of the county all the 
court. papers connected with their proceedings on such applica- 


tions and appeals. 


Prisoner tobe KV. Upon receiving an order to that effect from the 
discharged by - d Dee : : \ e f ] h 
paar’ judge, commissioners, justices or court of appeal, the 
officer in whose custody such prisoner shall be, shall dis- 
charge him therefrom as regards the suit expressed in the 


order. 


Property of 18. Where any person shall be discharged under the pro- 
es visions of this chapter, any property owned by him at the 
his discharge. time of the judgment, or subsequently acquired, and not in 
the possession of a bond fide holder without notice, may 
nevertheless be levied upon for the debt under execution 

issued on the same judgment. 


Se tees 19. When any person shall be discharged under the pro- 
thevefor ona Visions in this chapter the party at whose suit he has been 
discharge. committed to jail, shall be liable to pay the sheriff his fees 

for the service, return and travel necessary in serving the 


process, under which the party was arrested. 


il 
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CHAP, 148. 


OF THE WRIT OF CERTIORARI. 


1. Previous to issuing a writ of certiorari the judge or Bailtobe filed 
Cees hall : th lvi th for t before issuing 
_ commissioner shall require the person applying therefor to 4 writ of cer- 
file sufficient bail, in such reasonable amount as the judge or Otis Sie 
commissioner shall direct, to respond the judgment to be Secale oe 
finally given in the cause, and the judge or commissioner the writ. 
shall endorse on the writ the amount for which bail is filed, 
with the names of the bail, and also the date when the writ 


was allowed, and shall put his signature thereto. 


> In all causes and proceedings brought up by certiorari, Court above 


4 : i : “pe * may inquire 
the court may inquire into the facts anew, if it shall seem Mey Ndi ie 


to them to be necessary, and may order a trial thereof by facts, and 


m4 may order a 
Bury. trial by jury. 
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CHAP. 153. 


OF THE LIBERTY OF THE SUBJECT. 


For removing doubts : 


Certain Acts Ie The Act of the Imperial Parliament, passed in the 
Sy to thirty-first year of the reign of King Charles the Second, 
have force in entitled “An Act for the better securing the liberty of the 
this Province. syhject and for the prevention of imprisonment beyond the 
seas,” andthe Act of the Imperial Parliament, passed in 
the fifty-sixth year of the reign of King George the Third, 
entitled “ An Act for more effectually securing the liberty 
of the subject,” and all Acts of the Imperial Parliament 
passed in addition to, or amendment of, or on the same sub- 
ject as the said recited Acts, or either of them, have full 
force and effect in this province as far as are applicable 
Judges of su- within this province ; and the Supreme Court and the judges 
aetna thereof have the same authority and power over cases within 
as judgesin the purview of the said Acts here as the courts mentioned 
England. in the said Acts and the judges thereof have in England ; 
Rights, &c-, and the rights and remedies, and the obligations, punish- 
Fe ataae ments and penalties conferred and imposed by the said 
this Province. statutes, or either of them, are conferred and imposed upon 
and made applicable to persons within this province, as 
fully as if the said Acts were re-enacted and specially 
extended to the courts, judges, officers, and to persons within 
this province. 


Not to take 2. The preceding enactment shall not be construed to 
Hecht to abrogate or abridge the remedy by the writ of habeas cor- 


habeas cor- pus at common law, but the same exists in full force, and 


pes: is the undoubted right of the people of this province. 
Habeas cor- %3- The writ of habeas corpus, whether under statute or 
pus may be 


ranted by a Common law, may be applied for to and be granted by a 
judge or the judge of the Supreme Court, returnable before himself or 
Sa returnable before the court, and may be applied for to and 
may be granted by the court, returnable to itself or toa 
judge in vacation; and whereas, provisions may be made 
for affording further facilities for relief in case of persons 
illegally restrained of their liberty, especially where it 
would be attended with unnecessary delay, expense, or 


inconvenience, in bringing the body of the party before the 
court or judge, 


Preamble. 
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4. Therefore, upon sufficient cause shown to the court, Court or 
or to any judge of the Supreme Court, by or on behalf of ae tiles 

any person confined in any jail or prison, such court or judge order instead 

may, in the discretion of the court or judge, and is hereby pean 

empowered (instead of granting fiat for a writ of habeas 

corpus cum causa requiring the keeper of such jail or prison 

to bring the prisoner before the court or judge in order that 

the legality of such imprisonment may be enquired into 

and discharge, bailment or recommitment had thereon), by 

rule of the said court, or by order of the judge in writing, 

signed by him with his name, addition of office, and place 

of residence, to require and direct such keeper to return to 

the court or to the judge whether or no such person is de- 

tained in prison, together with the day and cause of his 
having been taken and detained. 


%- It shall be the duty of such keeper immediately upon Duty of keep- 
the receipt of such order to make a true and full return in (rome? 
writing to the court, or to such judge, of the day and cause 
of such taking and detention to the same effect as a return 
to a writ of habeas corpus would now be made; suchreturn 
always to include a copy of the process, warrant or order, 
upon which the said prisoner is held, where the same is of 
acriminal nature, or upon any summary complaint or con- 
viction before any justice of the peace ; and such judge may 
enforce obedience to such order by process of contempt, in 
the same manner as he may compel proper return to be made 
to a writ of habeas corpus. 


i 6. Upon return to such order, the court or judge may Upon return 
proceed to examine into and decide upon the legality of the of order court 
imprisonment, and make such order, require such verifica- Eroceed! im 
tion, and direct such notices or further returns in respect 

thereof as may be deemed necessary or proper for the pur- 

a poses of justice ; and may by rule of court or by order in 
writing signed as aforesaid, require the immediate discharge 

_ from prison, or may direct the bailment of such prisoner 1n 

~ such manner and for such purpose and with the like effect 

and proceeding as is now allowed upon habeas corpus ; 

such bail when ordered, to be entered into before any justice 

of the peace specially named in such order, or any justice 

_ of the county or place where there is no such nomination. 


7. It shall be the duty of such keeper immediately upon Keeper to re- 
the receipt of any rule of court or order of a judge in rela- a eat 
tion to a prisoner in custody, to communicate the same to surnish copy. 
~ such prisoner and to give hima true copy thereof if de- 


-manded, and to obey the requirement of the same. 


8. In all cases whether under statute or at common law Gon or 
or under the provisions of this chapter, it shall be lawful a oqntet pret 
for the court or a judge to require the production of all such duction of 
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proceedings, proceedings, documents and papers, relating to the matter 

documents, in question, before whomsoever and in whosesoever posses- 
sion as to the court or judge may appear necessary for the 
elucidation of the truth, and may also examine into the 
truth of the return to any writ of habeas corpus, or rule 
or order granted under this chapter, in the same manner as 
such examination is provided for in cases under the before 
mentioned Act of Parliament, passed in the fifty-sixth year 
of the reign of King George the Third. 


Eee ey 9. Every wilful neglect or disobedience of a rule of 
gpedal- i: : . . . . 

ence ofjudge’s court, or the order of a judge in relation to a prisoner, 
order amisde- shall be deemed a misdemeanor, and punishable as such by 


ar fine and imprisonment, or either, at the discretion of the 


court. 
Seen 10. The matter of the return made to the order of a 
any other judge may be heard and decided on by any other judge of 
judge. .the Supreme Court, who shall have the same power and 


jurisdiction in respect thereof as the judge by whom the 
first order was made. 


Order notto UH. No order made under this chapter shall require or 
enable keeper 


to discharge enable the keeper of any jail or prison to discharge the 
ae other mat- prisoner from any commitment or charge other than that 
specified m such order, but it shall be the duty of such 
keeper in every return to specify the several causes of 
commitment and detention, if more than one; and if be- 

tween the time of making the return and receiving an 

order for the discharge or bailment, any other warrant, 

process or order shall have been delivered to him, requir- 

ing the detention of the prisoner upon any charge of a 

criminal nature, or summary complaint or conviction, such 

keeper shall without any further order make and transmit 

to the court or judge an additional return, with a copy of 

such warrant, process or order, and the time of receiving 

the same, which may be dealt with by the court or judge 

as if made pursuant to an order for that purpose granted. 


This chapter 9&2. Nothing in this chapter contained shall extend or 

not to prevent > 

civil action, be construed to deprive any person who may have been 
falsely imprisoned from his remedy by civil suit against 
any person who may have illegally caused such imprison- 
ment, but the court or judge by whom relief may be 
afforded may by his order exempt any such keeper of a 
jail from civil suit who may appear to him to have acted 
upon the warrant or order of any judge or justice, according 
to the requirements of the same, without malice or 
evil intent, although such warrant or order may be bad in 
form or-substance ; and any such order of exemption may 
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be Risaded in bar to any Ron Neuen against such 
keeper, or notice given thereof as an additional ground of 
defence under any Act of this province in such case made 
~ and provided. 
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Fees to be as 
in this chap- 
ter prescribed. 


Penalty for 
taking exces- 
sive fees. 


Actions for 
penalties 
where to be 
brought ; 
their limiita- 
tion. 


Prothonota- 
ries to furnish 
bill of items 
when re- 
quired. 


OHAP: =155% 


OF COSTS AND FEES. 


1. Fees for the services mentioned in the schedule to this 
chapter shall be as therein prescribed. 


2. Any person taking greater fees shall, for each offence, 
forfeit to the party aggrieved forty dollars, which sum, with 
such excessive fees, may be recovered by him in an action 
for debt. 


$3. Actions for such forfeitures shall be brought in the 
county where the offence was committed, and within six 
months next after the date of such offence. 


4. The prothonotaries shall, whenever required, furnish 
to the attorneys or parties requiring the same, a bill of the 
items of his own, the crier’s and constable’s fees, on penalty 
of twenty dollars ; and nothing shall be taxed for such fees 
if the demand be made and not coniplied with before tax- 
ation of the costs in the cause. 


SCHEDULE. 


* * * * * 


COURT OF MARRIAGE AND DIVORCE. 


For the governor, vice-president and judges, for each 


day they shall actually attend, each................+ $4 00 
Advocate and proctor’s fees. 

Retaiming dee for counsel...... .r.0......ssstervscsuensscersss 5 00 
PLOMY 2 ae reeetetpace ress concer othe chietee seen: sianeigt osama eee 1 50 
Draft of libel or other pleading, per folio..............2008 0 20 
Engrossing same, per folio....... .... Morse ch ABA a Hii dee 0 10 
Hntering Sppearance-...0.5.4--...<2-<- sess Deaaneen ees 0 75 
Every subpeena, citation or other WYiIt........ceeeeeeees 1 00 
Oopies tor service, Cach.. 22.2. .tmac--ee<nsiearees Pleo r he cy 0 30 
Drawing affidavit of service of subpena, citation, or 

other process OF PTOCCCMING’... .....eceecsecscserveseeees 0 40 
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~: 
is 


_ Every petition necessary in conducting a cause......... 0 75 
MOL OC Letts cere ncn ive cc otnocdlaidsartoasetenses seeks 0 75 
Counsel fee on making or defending every special 
RIOLLON NOL: LO CXCCOOM MeL nme tS cus oaesee dots 5 00 
Drawing brief in every cause, per folio................0. 0 20 
Counsel fee for examining and signing each pleading 2 33 
Prot Of interrogatories, Per LOLIO. 2... 2....e2 eee ses cas oovtee 0 20 
a INCA CILLOI es casei ccc ctotttaecd: cece snes sanetoenneese 0 10 
Counsel fee on hearing or argument, not to exceed... 14 00 
Reece py Ditmolscosteae Mm uet ih aktser tis corr: to. s.0se) one 0 75 
Serving every subpeena, or other writ or order........ 0 70 
Travel per mile from the residence of the party making 
BERvice tO LMG Place Ol SCF VICE. lessee oacscscccsoveses 0 05 
Kivery necessary attendance on the registrar............ 1 50 
EMELISOt CECTEE, PCT: fOLLOs sie stilucds siedussistessicsocce senses 0 10 
UA GIRURTSAETTS: GUL Pang oof nash ois) ree al ee Ae 0 10 


Registrar’s fees. 


Prreringeand tiling every Dif sce irscctes cee cesecsnccees 0 50 
Entering and filing every other pleading................. 0 30 
Sopinerallfother papers, CaCh ....0)..c..t.ce ses leeess covoecess 0 10 
Signing and sealing every writ, and certifying copies 0 50 
—_OLSSW GEE NIG) ite eer ece amine selosnen amen conac atria Ne ee neem 20 
mepien ot allpapersy Per {Olio .2..cccclesesecccssssecseceeseee 0 10 
Drawing and signing every rule or order............c000 0 20 
Hvery necessary attendance on the vice-president... 1 00 
MOTT COULTER S vit eee ete eee Tete e satel roe, een ceses cos 1 00 
On procuring signature of final decree.............000605 1 50 


Commissioners on examination of witnesses. 


For taking the examination of every witness, each 
commissioner per day...... SESSA bree eee are Rane eee 5 00 


* * * * * 
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Fine for dese- 
cration of the 
Lord’s day. 


Loosing or in- 
juring horses, 
&c., in vicin- 
ity of such 
meetings. 


Arrest and 
punishment 
of offenders. 


CHAP. 159. 


OF OFFENCES AGAINST RELIGION. 


* * * * * 


2. Any person who shall be convicted before a justice of 
the peace of shooting, gambling or sporting, of frequenting 
tippling houses, or of servile labor, works of necessity and 
mercy excepted, on the Lord’s day, shall for every offence 
forfeit not less than one nor more than eight dollars, and in 
default of payment shall be committed to jail for a term not 


‘less than twelve hours nor more than four days. ‘ 


% % % % hee 


4. If any person shall wilfully or wantonly untie, re- 
move, or let loose, disfigure or injure any horse, or remove 
or meddle with, injure or destroy any vehicle, or cut, injure 
or destroy any harness connected with such horse or vehicle, 
while the same are in the vicinity of any place where such 
meeting may be in the act of being held, he shall for every 
offence forfeit a sum not less than five dollars nor more than 
forty dollars. 


5. Any person offending against the provisions of the 
third and fourth sections of this chapter, may be arrested 
on view by any peace officer present at such meeting, or by 
any other person thereto verbally authorized by any justice 
of the peace present thereat; and such offender shall there- 
upon be committed to the county, jail until he shall find 
security to the satisfaction of a justice for his good behayi- 
our, and to pay any fine or penalty that may be imposed 
upon him on any prosecution for such offence. 
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CHAP. 160. 


OF OFFENCES AGAINST PUBLIC MORALS. 


* * * * * 


2.zAny person who shall be convicted of incest shall be Punishment 
guilty of a misdemeanor, and shall be imprisoned for a fr incest. 
_ term not exceeding two years. 


¥ 
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NOVA SCOTIA 


PRIOR TO THE REVISED STATUTES (3xp SERIES) 


OHAP. 2 OF THE ACTS OF 1862. 


An Act for the incorporation and winding up of Joint 
Stock Companies. 


[Passed 81st March, 1862.] 


Bee ied ce i. Any five or more persons who desire to form a joint 
formation of stock company, and to become incorporated, may make and 
company by sign a declaration thereof, in writing, according to the form 
Talcontents eeimaccnedule A, in which they shail state the names and. 
&e. residences of the subscribers, the number and amount of 
shares of which the capital stock is to consist, the number 
of shares taken by each subscriber, the corporate name of 
the company, not being that of any previously existing 
company, the object for which the same is formed, the name 
of the town or place where the business of the company is 
we to be carried on, and the amount of capital to be paid up 
Restrictions. pefore the company shall go into operation; but no com- 
pany shall be thus incorporated. for banking, insurance, or 
ordinary mercantile and commercial] business; nor shall 

any company incorporated under this Act engage therein. 


Declaration = 2 Such declaration shall be signed in duplicate by the 
cate—how. parties desirous of being incorporated, by themselves or an 
signed. agent or agents thereunto duly authorized in writing ; and 
in such case the power of attorney shall, if executed out of 

the province, be duly authenticated by a notarial certificate ; 

and such power of attorney and certificate shall be attached 

to the declaration ; and the declaration shall in all cases be, 

and purport to be, executed in the presence of a subscribing 

poe ee. in witness to each signature; and one of the duplicates, with 
fstrar ofdecds the original power of attorney attached, shall be filed in the 
eae Erovines: office of the registrar of deeds for the county or district 
"Y- wherein the proposed place of business is situate; and the 

other duplicate, with a copy of such power of attorney, shall 

be filed in the office of the Provincial Secretary at Halifax. 
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3. When the formalities prescribed in the foregoing sec- On compli- 
tions have been complied with, the persons signing the said eee 
declaration, their associates, and successors, shall be a body tions, parties 
corporate, by the name therein mentioned, to the same ex- age 
tent as companies incorporated by Act ofthe Legislature, and 
be subject to chapter eighty-seven of the Revised Statutes, 

“ Of general provisions respecting corporations,” except as 
herein provided. 


4. Before any such company shall go into operation When to go 
twenty-five per cent. of the subscribed capital shall be actu- {710 per 
ally paid up in cash; and a certificate thereof, verified by 
oath of the president and treasurer of the company, shall be 


- filed in the office of the registrar of deeds for the county. 


&- The term of such company’s existence shall not extend Term of exis- 
beyond the year A. D. 1875. tence. 


G6. Every shareholder shall be lable in his person and Liable 
separate estate during membership, to an amount equal to 100° 


double the stock held by him, deducting therefrom the 


a be eR Rae ee EE TS 


RB a a 


Pres 2 ee te eee 


amount actually paid to the company on such stock, unless 

he shall have made himself liable for a greater amount by 

becoming surety for the debts of the company. But no Liability after 
shareholder who may have transferred his interest in the rely Oe 
stock of any such company, shall cease to be liable for any 

contracts of the company entered into before the filing of 

the certificate of transfer, provided by the sixteenth section 

of this Act, so as any action in respect of such liability shall 

be brought within six months after the filing of such certi- 


ficate. 


7. If the directors declare and pay any dividend when If dividend 


ca Seaeyal ee ; _ paid out of 
the company is insolvent, or whereby the company Is ren- ei diree- 


dered insolvent, or which would diminish the amount of tors liable for 


_its capital stock, they shall be jointly and severally person- 4e>- 


ally liable for all the debts of the company then existing, 

and for all debts subsequently created during their tenure 

of office; but any director who objects to the payment of Directors fil- 
such dividend, may, before such payment, file with the peaceaue tat: 
secretary of the company, and with the said registrar, a 

written statement of such objection, and shall be thereby 

exempt from such liability. 


S$. Whenever the whole capital stock has been taken up, Meeting for 
and a majority of the directors of a company, by their votes, (oritat stock 
resolve and declare that the capital stock of such company —how called, 
is insufficient for the purposes thereof, they may call a gen- © 
eral meeting of the stockholders of the company, giving at 
least thirty days’ notice of such meeting, by a written no- 
tice, signed by the secretary, and addressed to each of the 
shareholders or their representatives, and transmitted 
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Proceedings 
thereat. 


Twenty-five 
per cent. to 
be paid in. 


New stock— 
how taken 


up. 


Contents of 
declaration. 


To be in dup- 
licate and 
filed. 


Not to be filed 
until half 
stock sub- 
scribed. 


Names of 
stockholders 
to be entered 
in books pro- 
perly. 
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through the post office, and by advertisement thereof in a 
public newspaper, published nearest to the place where the 
company’s affairs are transacted, and continued to be so 
published until the day of meeting. 


%. At such meeting a majority of the stockholders hold- 
ing a majority of the shares in the company, may, by their 
votes given thereat, in person or by proxy, pass a resolution 
authorizing the directors of the company to increase the 
capital stock thereof to such amount as they deem necessary 
for the purposes of the company, the amount whereof shall 
be expressed in such resolution; and thereupon the sald 
directors may pass a by-law for the purpose of increasing 
the capital stock to the amount mentioned in the resolution 
of the general meeting of stockholders as aforesaid, and for 
declaring the number of shares into which such capital 
stock shall be divided, and the time and manner of payment 
of the several calls to be made for the payment of such new 
stock, twenty-five per cent. at least of which shall be actually 
paid up in cash. 


10. Upon the passing of such by-law all persons who 
desire to become holders of any share or shares of such new 
stock, may make and sign a declaration, in which shall be 
set forth :— 


WL. The amount of such new stock; the total amount of 
the company’s capital stock, including new stock ; the num- 
ber of shares of such new stock; the total number of old 
and new shares of stock; and which declaration shall also 
contain a column wherein shall be set in figures opposite 
to the signature of each subscriber the number of shares 
for which he subscribes. 


¥2. Such declaration shall be signed in duplicate, shall 
be certified and filed in the office of the Provincial Secretary, 
and in the district or county registry of deeds office, in the 
manner mentioned in the second section of this Act. 


13- The declaration shall not be so filed or certified until 
at least one-half of the new stock has been subscribed. 


#4. When the declaration has been so filed the name of 
every stockholder contained therein shall forthwith be 
entered in the books of the company, as that of a stock- 
holder, with the date of subscription and number of shares 


Remainder of Subscribed for ; and so long as any of the said stock remains 


stock, how 
taken up. 


unsubscribed for any person desirous of becoming a stock- 

holder may subscribe his name to the declaration filed in 

the registry office, for one or more of such unsubscribed 

shares ; and the name of such subscriber shall forthwith be 

entered into the books of the company in manner aforesaid. 
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15. Upon the performance of the several acts mentioned Upon compli- 
in the next preceding section, and payment of the instal- 2ncewithach 
ments as required by the tenth section, every such stock- holder to bea 
holder whose name has been subscribed to the declaration, serene 
shall immediately thereupon become a member of the cor- 
poration, and from thenceforth shall have and enjoy the 
same rights and privileges, and be subject to the same con- 
ditions, restrictions and liabilities to which the original 
stockholders are thenceforth entitled or liable ; and such 
new shares of stock shall from thenceforth be subject to 
all the provisions of this Act, relative to such companies, in 
the same manner as if they had formed a part of the stock 
originally subscribed. 


16. The by-laws of the company, and all the amend- By-laws and 
ments thereof, made therein from time to time, and the preys ihn 
names of all future shareholders in the company, and the filed. 
transfers of all shares, with the dates of such transfers, shall 
be certified in duplicate by the president under his hand, 
which certificate shall, within one month, be transmitted to 
the Provincial Secretary’s office, and filed in the office of the 
registrar of deeds of the county or district ; which transfer Transfer not 
shall not be complete until such certificate is filed. ees 

17. If three or more parties shall desire to be incorporated Declaration 
for any lawful purpose or business, and shall make, execute, req uireGam 
and file a declaration similar to that referred to in the first of a company 
section, except that no reference need be made to the pro- eae os me 
posed capital, and shall state therein that they do not seek 
under such incorporation to become free from personal 
responsibility, such parties shall thereupon become a body 


corporate, and shall be entitled forthwith to go into opera- 


tion ; but in that case the members thereof shall be person- Liability. 
ally liable for all debts and undertakings of the company. 


18. No company shall become incorporated under this oO DER ate 
Act, or be entitled to the privileges thereof, unless it shall operation 
go into operation within one year from the filing of the within one 


declaration first hereinbefore referred to. eats 
* * * * % 


20. No gas or water companies shall be incorporated Wena vio 
. . . . . Ompanies, 
under this Act within the city of Halifax. : 


21. This Act may be cited as “The Joint Stock Com- Title of Act. 
panies Act of 1862.” 


SCHEDULE. 


Be it remembered that on this day of peas, 
18—, we the undersigned shareholders have agreed and re- 
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solved to form ourselves into a company, to be called 
P ” according to the provisions of chapter 87 
of the Revised Statutes, and an Act of the province, entitled 
“An Act for the incorporation and winding up of Joint 
Stock Companies,” for the purpose of ; and we 
do hereby declare that the capital stock of said company 
shall be — dollars, which may be increased from time 
to time, to be divided into shares, of the value of —— 
dollars each, and that twenty-five per cent. at least of such 
capital stock shall be actually paid up before the said com- 
pany shall go into operation. 

And we the undersigned stockholders do agree to take 
and accept the number of shares set by us opposite our 
respective signatures; and we do hereby agree to pay the 
calls thereon, according to the requirements of the said Act, 
and of any rules, regulations, or by-laws of the said com- 
pany, to be made or passed in that behalf. 

And we do hereby appoint —-—— to be the place for 
holding the annual and other meetings of the said company. 


Name. | Place of abode. Number of shares. | Amount. 


oa a 
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NOVA SCOTIA 


SUBSEQUENT TO THE REVISED STATUTES. 


Zu LC. CEA Pal 2: 


An Act to amend Chapter 154 of the Revised Statutes 
‘Of The Limitation of Actions.” 


[ Passed the 7th day of May, 1866.] 


4 BE it enacted by the Governor, Council, and Assembly, 
a as follows :— 


_ 45. All actions for rent upon an indenture of demise, all 
actions upon any bond or other specialty and all actions of 
scire facias upon any recognizance, or actions for an escape, 
or for money levied on any execution, and all actions for 
penalties, damages, or sums of money given to the party 
grieved, by any statute now or hereafter to be in force, that 
‘Shall be sued or brought at any time after the end of the 
present session of Assembly shall be commenced and sued 
within the time and limitation hereinafter expressed and not 
-after:—that is to say, the said actions for rent upon an in- 
denture of demise, or upon any bonds or other specialty, 
actions of scire facias upon recognizance within ten years after 
the end of this present session, or within twenty years after 
_the cause of such actions or suits, but not after; the said 
actions by the party grieved, one year after the end of this 
present session, or within two years after the cause of such 
actions or suits, but not after; and the said other actions 
within three years after the end of this present session or 
within six years after the cause of such actions or suits, but 
hot after; provided that nothing herein contained shall ex- 
tend to any action given by any statute where the time for 
bringing such action is or shall be b y any statute specially 
limited. 


* *K *K * * 


| OTTAWA: Printed by Brown Cuameeruin, Law Printer to the 
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29 VIC. CHAP. 13. 


An Act to amend the laws relating to Divorce and 
Matrimonial causes, 


[Passed the Tth day of May, A.D. 1866.] 


E it enacted by the Governor, Council, and Assembly, 
‘as follows :— 


Sees. 1, 2 and 1. The first, second and third sections of chapter 126 of 
yi cab asta. the Revised Statutes, and section ten of chapter one of the 
ite an dee, Acts of the General Assemby of 1865 are repealed, and chap- 
tion 10, cap. aur ; Lae Nd 

Acts 1863, re- ter 126 is amended as follows : 

pealed; cap. 
126,amended. @, The style of the court is changed from the court of 
Style of Court 


changed to marriage and divorce to the court for divorce and matri- 


Court for 4 monial causes. The present vice-president shall compose 
D.vorce an 


Mattimonale tne.court, and exercise the powers thereof, under the title 
causes. of the judge ordinary of the court for divorce and matri- 


The present monial causes, as well in all causes and proceedings now 
yicecnaT pending therein as in all causes and proceedings hereafter 


compoxe the to be prosecuted and had, and when a vacancy shall oceur 
ourt under c : * ae c . ; 
Hiebiplerot the judge in equity for the time being shall be the judge 


the Judge ordinary of the said court. 
Ordinary. ‘ 
In case of va- $. During the illness or temporary absence of the judge 
cancy, Hquit te 


Judge shall Y ordinary the Governor in Council, if occasion shall require, 
we Seeee may appoint by warrant under his hand and seal the Chief 


Rea Justice, or one of the judges of the Supreme Court, to act as 
During illness * Uae : Owen. » 
or absence of judge ordinary during such illness or absence, who, when 
Judge Ordin-'g9 acting, shall have and exercise all the powers and juris- 
ary Chief Jus- 5. |. Oe ; c ‘ 
fioe or one of Giction which might have been exercised by the judge 


Judges to 
tuke his place. ordinary. 


Seal of Court. 4 The Governor shall direct a seal to be made for the 
said court, and may direct the same to be broken, altered, 
or renewed at his discretion; and all decrees and orders, 


Sie pers OF copies of decrees, orders or proceedings of the said court, 
0 ourt to pe 


or idenee. Sealed with the said seal, shall be received in evidence. » 


Present Reg- + The present registrar shall continue in office, and on 
istrar con- 


tinned, vacan- 2Y Vacancy occurring the Governor shall appoint the _ 
cies, how —- registrar of the said court. 
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G6. Hither party dissatisfied with any decision of the Arpeal with- 
court may, within fourteen days after the pronouncing a 
thereof, appeal therefrom to the judges of the Supreme 
Court, of whom three at the least in addition to the judge 
ordinary shall form a quorum, and on the hearing of any 
such appeal the Appeal Court may either dismiss the 
appeal or reverse the decree or remit the case to the court, 


to be dealt with as the Appeal Court shall direct. 


7- After the period limited for appealing shall have ex- After decree 
pired, and no appeal shall have been presented against such Shaina Ba 
decree of dissolution of marriage, or when any such appeal appeal, the 
shall have been dismissed, or when on the result of any ea 
appeal any marriage shall be declared to be dissolved, and . 
not sooner, it shall be lawful for the respective parties thereto 
to marry again, asif the prior marriage had been dissolved 
by death; but no minister shall be liable to any penalty for No penalty for 
refusing to publish banns of marriage or to solemnize a mar- grant 
riage either after banns or by license in any case where such parties. 
either of the persons desiring to be married shall have been 


so divorced. 


S$. It is not intended by anything herein to abridge the Powers of, 
jurisdiction of the court, as expressed in sections four, five Cour h ee 
and six, of chapter 126 of the Revised Statutes, hereby amen- Divorce ard 
ded, but to extend to it certain powers conferred on the Mae 
court for divorce and matrimonial causes in England, and to England. 
incorporate therewith as far assuitable and appropriate the 
principles and practice that prevail in that court; but no 
marriage shall hereafter be decreed to be null and void by 


reason of pre-contract. 


9. The court may if it shall see fit on any decree for dis- The Court on 
solution of marriage, order that the husband shall to the Saline = 
satisfaction of the court secure to the wife such gross sum marriage, 
of money, or such annual sum of money, for any term not may onder 
exceeding her own life, as having regard to her fortune (if pay alimony. 
any), to the ability of the husband, and to the conduct of 

the parties it shall deem reasonable, and in respect thereof 
shall have the like powers as are possessed by the said court 


in England. 


10. The court shall have the same powers in respect of as: of 
7 1 a - s ourt as 
or as incidental to divorce and matrimonial causes, and the Foitenance 


custody, maintenance and education of children as are pos- of children, 
sessed by the court for divorce and matrimonal causes in Taghian G fens 
England, except as enlarged or abridged or altered or modi- except as al- 
fied by this Act, and the Act hereby amended. But in {erfd by tus 
causes instituted on the ground of adultery the court shall Co-respon- 
not have authority to permit the introducing co-respondents fers vue 


or to try the issue of fact by jury. trial of issue 
501 of fact by jury. 
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Examination Ui. The examination of witnesses shall take place before 
of witnesses. an examiner to be appointed by the court, unless oral exami- 
Rules of evi- nation shall be directed. And the rules of evidence observed 
preme Court amithe Supreme Court shall be applicable to and be observed 
to be observ- in the trial of all questions of fact in this court. And all 
aS acts of the Assembly that relate to the examining of witnesses 

de bene esse, or abroad, or the taking of evidence, or deposi- 

tions, shall equally apply to this court as to the Supreme 

Court unless in cases where special exceptions preclude. 
In cases of But in proceedings by a wife by reason of adultery, coupled 
beadand wife With cruelty, nothing in the forty-fourth or forty-sixth sec- 
are competent tions of chapter 135 of the Revised Statutes shall prevent 
wanes the husband and wife respectively from being competent 


and compellable to give evidence of or relating to such 


cruelty. 
Court shall 43. The court shall make such rules and regulations 


make rues 1 Concerning the practice and procedure of the court as it 
eperanons may, from time to time, consider expedient, and shall have 
Beate Powel full power from time to time to revoke or alter the same. 
Gazette. But such rules shall not go into operation until they shall 


have been published in the Royal Gazette. 


Judge Ordin- U4. The judge ordinary may sit at chambers when he 

“Jn ners shall deem it expedient to do so, and when so sitting shall 

same asopen haye and exercise the same powers and jurisdiction in 

ponte respect to the business to be brought before him as if sit- 
ting in open court. And the judge ordinary, when sitting 
in open court and at chambers, shall have and exercise the 
like authority and control over the persons appearing or 
practising before him as the judges of the Supreme Court 
have and exercise over persons appearing and practising 
before them therein. 


The Court Se a : ‘ ; : 
se eal 15. The court, on the hearing of any suit, proceeding or 


Court may petition, and the Appeal Court, on the hearing of any 
tae appeal, may make such order as to costs as to such courts 
costs. No Tespectively may seem just: Provided that there shall be 


appeal for no app Te ‘ 

Eoetanty: o appeal on the subject of costs only. 

ra ee 16. Affidavits, declarations or affirmations taken in such 
“ 


abroad admis- Manner as to be used in the Supreme Court, whether taken 

ear : 3 

sing ss.cyas “inl England or in any of Her Majesty’s possessions, or in 
parts out of Her Majesty’s dominions, may be received 


as sufficiently authenticated by the court, subject to the 
rules of the court. 
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30 VIC., CHAP. 27. 


An Act to revest in the Crown certain public grounds in 
the Town Plot of Chester. 


[Passed the ith day of May, A.D. 1867.| 


\ HEREAS it has been agreed by the General Sessions Preamble. 
of the Township of Chester that a certain piece of 
ground, situate in the town plot, as is hereinafter described, 
shall be appropriated for the purpose of erecting a Militia 
Drill Shed ; 
Be it therefore enacted by the Governor, Council, and 
Assembly as follows : 


1. One hundred and thirty feet, extending in depth Bounds of 
along the line of the parsonage erounds, of the ground [ands re- 
allotted for a court house and jail in Chester, and sixty 
feet in width and fronting on the public road, is hereby re- 
vested in the Crown, for the purpose of erecting a Militia or 


Military Drill Shed. 


OTTAWA: Printed by Brown CHAMBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty. 
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s0mV IC; °CHA P.r28: 


An Act to vest in the Crown certain Public Lands in 
the Town of Lunenburg. 


[Passed the Tth day of May, A.D. 1867.] 


\ HEREAS four lots of land situate in the Town of 

Lunenburg, viz.: Lots number six, seven, eight and 
nine, in Strasburg division, Letter D, on which a Militia 
Drill Shed is now being erected, were granted with other 
pieces of land in the year one thousand seven hundred and 
eighty-five to John Creighton and six other persons, their 
heirs and assigns, in trust for public uses; and whereas 
those trustees are long since deceased, and many -incon- 
veniences have arisen from the trust devolving on the 
heirs of such trustees ; 

And whereas an Act passed in the seventeenth year of Her 
Majesty’s reign, chapter fifty-two, entitled “ An Act relating 
to certain public lands in the Town of Lunenburg,” empow- 
ering. the Governor to appoint trustees of a certain por- 
tion of said lands as originally granted ; but which Act does 
not affect the lots above named, to which no new trust has 
been created, and such lots have become neglected ; 

Be it therefore enacted by the Governor, Council, and 
Assembly as follows :— 


1. The title to the said lots, numbers six, seven, eight, 


and nine, are hereby vested inthe Crown, to be used for 
Militia or Military purposes. 


OTTAWA: Printed by Brown CHAMBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty. 
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30 VIC., CHAP. 32. 


An Act to amend Chapter 92 of the Revised Statutes, 
“Of the Preservation of useful Birds and Animals.” 


[Passed the ith day of May, A.D. 1867.] 


B® it enacted by the Governor, Council, and Assembly, 
as follows : 


* * * * * 


7%- The export from this Province of moose or cariboo Export of 
hides is hereby prohibited and unlawful, and the hides Cane 
_ attempted to be exported shall be forfeited, and the owner prohibited. 
"or person attempting to export the same shall, on convic- 

tion, be liable to pay asum not to exceed five dollars on 

each hide, to be recovered in the name of any prosecutor in 
-asummary manner before two Justices of the Peace, and, 


when recovered, to go to the prosecutor. 


* * * *K * 


OTTAWA: Printed by Brown Cuamperiin, Law Printer to the Queen’s Most 
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NEW BRUNSWICK. 


REVISED STATUTES. 


CHAP, 64. 


OF RULES AND REGULATIONS. 


1. The Sessions in addition to the powers otherwise con- _ 
ferred upon them, may make regulations for the following 
purposes, namely :— 


Twenty-fourth. For regulating the assize of bread. 
* * * * * 
Thirty-first. For regulating the measurement of boards, 


shingles, lathwood, and other lumber, cordwood, and other 
fuel. 


* * * * * 


OTTAWA: Printed by Brown CHampBeEr.in, Law Printer to the Queen's Most 
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CHAP. 92. 


OF THE REGULATION OF SALES OF LIME. 


I. Every hogshead made for the purpose of carrying lime Lime hogs- 
shall contain at least one hundred gallons, and every half eee 
hogshead at least fifty gallons, with the name of the manu- penalty.” 
facturer branded on the head ; and if any person shall make 
any hogshead or half hogshead of a smaller size, or shall ne- 
glect to brand the same before the lime is put in, he shall, 


for every offence, forfeit the sum of five shillings. 


_ #. Ifany person shall ship for exportation on board of any Shipping lime 
vessel, or sell any lime in hogsheads or half hogsheads of a Hon cece 
smaller size, or not branded, such person and the master of hereto, pen- 

__ the vessel shall each forfeit the sum of five shillings for UY 

_ every hogshead or half hogshead so sold or shipped ; but 

_ lime may be packed for sale or exportation in casks of a 

_ smaller size, if their contents have been ascertained by a 


sworn gauger, and marked thereon. 


OTTAWA: Printed by Brown Cuamperun, Law Printer to the Queen’s Most 
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CHAP. 93. 


OF THE MEASUREMENT OF FIREWOOD AND BARK. 


i. All firewood and bark, when bought or sold by 
measurement, shall be measured by the cord, which shall 
be eight feet in length, four feet in breadth, and four feet 
four inches in height; or if measured in a vehicle, at the 
rate of one-quarter of a cord to each load ; such load shall 
measure four feet in length, two feet and nine inches on 
an average in breadth, and three feet and three inches in 


height. 


Regulation of 
vehicles for 
carrying 
same. 


Penalties. 


2. Every vehicle used for the measurement and carriage 
aforesaid shall be provided with stakes on each side, placed 
so as to leave two feet eight inches in width between the 
foremost stakes, and two feet ten inches in width between 
the two hindmost stakes; such stakes shall be three feet 
three inches in height from the floor of such vehicle, and 
no more, shouldered with a band of iron round the part 
which enters the mortice, and the mortice cased with iron; 
within two feet nine inches from the floor of such vehicle 
shall be an iron chain across the same, from one stake to 
the opposite one, to prevent their spreading. And such 
wood or bark shall be well stowed, and no higher than the 
tops of the stakes; and the upper surface of the wood or 
bark shall be level. j 


%. If any such vehicle shall not be in all respects accord- 
ing to the above requirements, or if firewood or bark shall 
be placed or measured on the same otherwise than is herein 
described, the owner or driver of such vehicle shall, for 
every time the same shall be so used, forfeit the sum of five 
shillings, to be appropriated one-half to the overseers of the 
poor where the offence is committed, and the other half to 
the prosecutor. 


OTTAWA: Printed by Brown CaamsBeriin, Law Printer to the Queen’s Most 
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CEA LOG: 


OF THE SURVEY AND EXPORTATION OF LUMBER. 


I. No lumber of the description hereinafter mentioned 
shall, until the survey thereof as herein required, be shipped 
for exportation, under a penalty for each offence not exceed- 
ing fifty pounds nor less than five pounds. 


2- The first general sessions in every year shall appoint 


_ in their respective counties a sufficient number of fit per- 


sons to be surveyors of lumber in such parts of their county 
as may be necessary; each of whom shall execute a bond 
to the Queen in the sum of one hundred pounds with two 
sureties, conditioned for the due performance of his duty, 
and shall take the following oath before the clerk or a 


_ justice of the peace for the county, he administering the 


same without fee, that is to say :— 

“T, A.B., do swear that I will faithfully to the best of my 
ability, discharge the duties of a surveyor of lumber, and 
that | will give a true account of the number, dimensions 
and measurement of all such lumber as may be submitted 
to my inspection, according to the best of my knowledge 
and skill, and that I will not survey any lumber in which 


I may have a direct or indirect interest beyond the fees of 


survey, and that I will not change any lumber that may be 
intrusted to me for the purpose of being surveyed.” 

The bond and affidavit to be filed in the said clerk’s 
office, together with the private mark which the surveyor 
shall adopt ; the clerk shall grant a certificate to every 
such surveyor of his having filed the affidavit and bond, 
and shall furnish him with a copy of this chapter at the 
expense of the Government; and no such surveyor shall be 
a pond-keeper, or directly or indirectly a dealer in timber. 


3- Any surveyor may survey lumber in any part of the 
county in which he shall be appointed, and shall person- 
ally and carefully ascertain the qualities of the lumber 
submitted to his inspection, reject all such lumber as 
in his opinion may be contrary to the provisions of this 
chapter, so far as can be then ascertained, and, when 
required, furnish the buyer and seller each with a true 
account in writing of the number, length, and dimensions 
of the pieces of lumber found to be merchantable; if any 
dispute arise between the buyer or seller, and the surveyor, 
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the person requiring a resurvey and the surveyor may each 
choose a disinterested surveyor duly appointed under this 
chapter, and the two surveyors so chosen shall name a 
third ; or if the dispute arise between the buyer and seller, 
the person who shall have chosen the first surveyor may 
choose one other surveyor, and the other party two other 
disinterested and duly appointed surveyors; and in either 
of the above cases the three surveyors so chosen shall 
resurvey such lumber, and their decision, or the decision 
of any two of them, shall be final; and the person requir- 
ing such resurvey shall pay the expenses thereof in the 
first instance, but if the original survey be not confirmed, 
he may recover them from the first surveyor; and in case 
of any such dispute, if the buyer, or seller, or the surveyor, 
shall neglect or refuse, when called upon so to do, to name 
a surveyor as above required, it shall be lawful for the 
other party to name two disinterested surveyors, who shall 
choose a third, and proceed as above directed, and their 
decision, or the decision of any two of them, shall be final. 


4. If any surveyor pass any article of lumber contrary to 
the provisions of this chapter, he shall be liable to any per- 
son injured thereby for all damages by him sustained, and 
for the following penalties, namely :— 

For every forty cubic feet of timber so passed, two 
shillings and six pence ; 

Every thousand superficial feet of plank, deals, boards or 
scantling, five shillings ; 

Every thousand superficial feet of saw logs, two shillings 
and six pence ; 

Kivery spar, one shilling ; 

Every thousand shingles, two shillings and six pence ; 

Every thousand staves, five shillings ; and . 

Every cord of lathwood, two shillings and six pence. 

If any such surveyor shall at at any time wilfully change 
any lumber submitted to him for inspection or survey, he 
shall,upon conviction thereof, forfeit asum not exceeding fifty 
nor less than five pounds; and if any such surveyor shall 
at any time be found guilty of wilful neglect or partiality 
in the execution of his duty, or of wilfully giving a false 
account of the lumber submitted to him for inspection or 
survey, the conviction for any such offence shall operate as 
a dismissal from office, and render him forever incapable of 
re-appointment. 


&- No square timber, except red pine, shall be less than 
ten inches square, nor shorter than sixteen feet ; but white 
pine timber over sixteen inches sqnare, and hardwood over 
twelve inches square, may be twelve feet ; all which shall 
be squared and smoothly hewed, free from knotty tops, 
plugs, rots, rotten or concase knots, decayed, sap or worm 
holes, shall be square butted, the taper not to exceed one 
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inch for every eighteen feet in length, the wane not to 
_ exceed one inch in each corner where the square is under 
_ sixteen inches, two inches where it is from sixteen to twenty 
inches, and three inches where it is above twenty inches; 
- in order to ascertain the contents of such timber, the sur- 
_ veyor shall girt or measure the same at the middle of the 
stick; and the difference of the squares between any two 
’ of the sides shall not exceed two inches; no log shall have 
_ a sweep unless it have two straight sides, and such sweeps 
shall not exceed the rate of five inches to every forty feet 
-inlength; but all pine timber over sixteen inches square, 


_ be deemed merchantable, if over twelve feet long; and in 
_ surveying round or sided timber in order to determine the 
- quantity in tons, the surveyor shall aliow the number of 
_ cubic feet which the stick will square. 


_ &. In the survey of pine or spruce logs the following 
regulations shall be observed by the surveyors: Logs for 
the manufacture of deals shall not be less than twelve feet 
inlength and eleven inches in diameter, shall have an 
_ allowance of from four to six inches in the lengths to per- 
mit the deals when sawed to be trimmed, shall be sound, 
free from bad shakes, auger or plug holes, crooked gum 
seams, ring or bowel shakes, rot, bad knots, and worm holes; 
all logs of twenty-six feet long and upwards shall be meas- 
ured in two lengths; an adequate allowance shall be made 
by the surveyor on all crooked logs; the diameter at the 
‘small end, exclusive of bark, shall be taken as the diameter 
dor ascertaining the contents, and the surveyor shall mark 
or scribe on every log surveyed by him the superficial con- 
tents thereof with his private mark, and the initials of the 
name of the purchaser. The contents shall be calculated 
by the following table, viz :— 
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7- All deals and battens for exportation shall be surveyed For deals and 
and classed according to their qualities, and on each deal P*"® &* 
and batten shall be marked with red chalk, in legible 
figures, No. 1, 2, or 3, as the case may be, and also the 
length, breadth, thickness, and denominational or standard 
dimensions of twelve, fourteen, sixteen, eighteen, twenty, 

_ twenty-one, twenty two, twenty-three, and twenty-four 
feet long; the standard breadth of deals to be nine inches 
and eleven inches broad, thickness three inches, with an 
addition of one inch on the length, and not more than 
three-eighths of an inch on the breadth, and not more than 
one-quarter of an inch on the thickness, to be trimmed at 
both ends, contents to be in superficial feet of one inch: 
battens to be of the same length as deals, with the same 

_ addition in length, breadth, and thickness, trimmed at the 
ends, the standard breadth to be seven inches, and thick- 
ness three inches, and two and a half inches, to be of the 
same description in quality as deals; that first quality 

number one or merchantable spruce deals shall be square 
edged from the saw, with an addition of one inch on the 
length, to be trimmed square at each end, straight, smooth, 

_ and well sawed, free from rot and every description of bad 

_ knot, rotten, loose, or black knots, shakes, splits, Sap stain, 
gum seam, and gum galls, plugs, worm holes, and auger 
holes, and shall not have more than three sound knots, not 
exceeding one inch in diameter, on any one surface and 
edge, on a twelve, nine, three deal, and not more than four 

sound knots of one inchin diameter in twelve, eleven, 
three deal, and for every additional two feet,in length, one 

_ knot as before described in addition, allowing all the sound 

knots less than one inch; all clear deals of the aforesaid 

_ dimensions, not having more than three-quarters of an inch 

_ wane on the diagonal on one edge of the deal, and free from 
dark sap, to be classed as number one or first quality. 

__ Number one or first quality spruce battens to be of the 

_ dimensions hereinbefore mentioned, and to have the allow- 

_ ances and to be in all respects of the same quality, as num- 

_ ber one deals. 

Number two or second quality spruce deals shall be of 
the same dimensions as number one, with the addition of 

deals of ten feet in length, with trimming, thickness, 
breadth and allowances as in number one, free from rot, 
rotten knots, bad shakes, rents or splits, auger holes, bad or 

large worm holes, allowing wane on the edge not more than 

_ three-quarters of aninchat the widest part, and not to have 

_ More than three knots of one inch and a half in diameter on 

_ the surface and edges, which may contain the greatest num- 

_ ber of knots, all smaller sized knots allowed as in the case 

_ ofnumber one deals; all clear deals which may have wane 

_ €xceeding three-quarters and not exceeding one inch and a 

_ half on the diagonal on the edge, classed as number two or 

second quality. 
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Number two or second quality battens to be the same as 
number two deals, excepting that no wane shall be allowed, 
and the knots in proportion as in number two deals. 

Number three or third quality spruce deals shall in clue 
all deals of ten feet in length and upwards, and nine inches 
and eleven inches in width, and three inches in thickness. 

Number three or third quality battens shall include all 
battens often feet in length and up wards, seven inches in 
width, and three inches and two and one-half inches in 
thickness ; both deals and battens of the third quality shall 
be free from bad rots, splits, loose splinters, auger holes, and 
wane exceeding two inches on the diagonal on one edge. 

All deals and battens not classed in the foregoing des- 
cription shall be taken and deemed refuse, and marked “Rh” 
in addition to the mark of contents. 

All pine deals and battens to be of the same description in 
quality, and classified as spruce deals and battens, and 
marked “ P” in addition to the contents. | 
- All pine and spruce deals and battens classed as number 
one, two and three, shall be free from stub shot. 

And all deals and battens not of the length and breadth, 
hereinbefore described as the standard dimensions, but in 
all other respects equal in quality with number one, two 
or three, shall be classed as number one, two or three, as 
the case may be, non-dimension deals or battens. 

First quality or merchantable pine and spruce boards and 
plank shall not be less than ten feet in length nor less than 
seven inches in breadth, and not less than seven-eighths of 
an inch in thickness for boards, and one and one-half of an 
snch and two inches for plank, shall be square edged from 
the saw, free from rot, sap stain, bad knots of*every descrip- 
tion (allowing two sound knots not over two and a quarter - 
inches in diameter, and all knots under that size that are 
perfectly sound), rents and shakes, worm holes, gum seam 
and gall, auger holes, and to be of equal thickness on both 
edges from end to end, with an allowance of one-halfof the 
straight split to the length of two feet. 

Second quality pine and spruce boards and plank shall 
be in size same as first quality, and in quality same as num- 
ber two deals, excepting the wane, which shall not exceed 
two-thirds the length of the board or plank. 

All boards and planks not classed as number one or two 
shall be deemed refuse. 

Clear boards—Pine may be sawed out of the round log, 
without edging (optional with the party manufacturing the 
same), to be free from rots, knots, rents, shakes, worm holes, 
auger holes, gum seam, and gum gall, the width for measure- 
ment to be taken at the centre, inside of and not including 
the wane and dark sap. 

Masts shall not be less than three feet and one quarter in 
length to every inch in diameter, to be hewed smoothly, 
reduced sufficiently to show the wood free from sap on the 
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centre of all the four sides at the partners, to be as small at 
the but as at the partners, and of proportionate and full 
" size at the top, to be straight, free from rot, ring shakes, 
_ butt rots, concase or rotten knots, large knots at the top, 
_ bark on the wanes, auger holes and other defects, to be 
_ square butted, the diameter for measurement to be taken 
one third from the butt, exclusive of sap. 

_ Spars shall be of straight growth, free from large knots, 
_ Tots and other defects, to be of proportionate size at the top 
with the but, to be square butted, and the diameter for 
_ measurement to be taken one-third of the length from the 
_ but, exclusive of bark, and to be four and one-half feet in 
length for every inch of diameter where the spar exceeds 
nine inches diameter, and five at least for all spars under 
nine inches diameter. 

Lathwood shall be of straight rift, free from bark, hearts, 
knots and rots, to be measured by the cord of four feet high 
‘and eight feet long, and piled as close as it can be laid. 

__ Pine shingles shall be eighteen inches long, not less than 

_four inches wide and three-eighths of an inch thick at the 
but, free from sap, rot, and worm holes, to be put up in 
~ bundles not less than twenty-five tiers or courses of twenty 
- inches wide, four of which bundles shall be reckoned a 

thousand. 

_ Cedar shingles for exportation shall be twenty inches long 
and three-eighths of an inch thick at the but, the said thick- 
ness to be continued three-fourths of the length and shaved 
from thence to the point ; to be from four to four anda half 
inches in width, and the account shall be taken by talle of 
> ten hundred to the thousand, and that all pine shingles 
manufactured in the same manner for exportation shall be 
‘Subject to the like rules and regulations; the whole of 
which cedar and pine shingles for exportation to be free 
trom the defects above mentioned relative to shingles. 

_ Hogshead staves shall be forty-two inches long, three- 

fourths of an inch thick on the thinnest edge, and not ex- 
ceeding one and one-eighth inches thick on the back, and 
shall also be from threeand one-half to five and one-half 
inches wide. 
__ Barrel staves shall be thirty-two inches long, half an inch 
thick on the thinnest edge, and not exceeding seven eighths 
of an inch thick on the back; the whole to be of good rift, 
tree from twists, fairly split, and free from knot holes, rotten 
knots, worm holes, and shakes; and the account of all 
Staves shall be taken by tale of twelve hundred to the 
thousand. 


of lumber of other qualities than merchantable, if it be 
actually shipped and marked as it passed examination. 
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§$. Nothing in this chapter shall prevent the exportation When unmer- 
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Regulations ®. Every surveyor under this chapter shall mark or score 

veges in large and legible figures or characters on one of the sides 
of each piece of timber inspected by him, near the but end, 
his own mark, the length, the purchaser’s mark, and the 
contents, and at the place of girting the same the girt thereof 
for measurement; masts and spars to be marked in the same 
manner, haying instead of the contents, the diameter at the 
partners; and every such surveyor for his skill and labour 
in surveying, marking, and resurveying, shall be entitled 
to demand and receive after the following rates :-— 


£8. aes 
For every ton of forty cubic feet of square 
TIM DET yd. ine see e see ssw ences veanecrenmas mae: ‘) 4 
Every thousand feet of saw logs......... 0 9 
Every thousand feet of deals, plank, 
scantling, or boards.........++sssseeeeres Lae. 
Masts under 17 inches diameter........... 0 1 6 
do over the SAME........66 seeeeeeecneeees Ome 2ea0 
Spars under 9 inches.........sseeeeeeeree ees OC. One 
do over the Same ...seresesererereeeeees O10 2 
Lathwood, per Cord.......5.scseeeeeeseeeeees Oaniegs 
Pine or cedar shingles, per thousand... 0 0 6 
Hogshead staves, per thousand........... Oe oanG 
Barrel staves, per thousand......... Tet Wn 1) 
Fees, by | 10. The rates aforesaid for the survey of merchantable 


ict end ieee lumber, shall be paid by the first buyer thereof after the 

ceedings survey, if it be purchased within four months thereafter, 

Uprcamatel but if not, the surveyor shall be paid by the person employ- 

able. ing him, and the seller shall remove at his own expense 
whatever may prevent the surveyor from ascertaining with 
facility the measurement, manufacture, or quality of any 
article of lumber, and when required shall cause the same 
to be canted; but if he refuse or neglect to do so, the sur- 
veyor or buyer may cause it to be done, and charge the 
seller with the necessary expense, which may be recovered 
in any court of competent jurisdiction. 


Regulations 11. When any lumber measured afloat shall afterwards 
alae 8 g Prove unmerchantable, the purchaser shall give the seller 
unmerchant- or his agent at least ten days’ notice to that effect, and if the 
able. same be not removed within the time of such notice, the 
purchaser shall call on the surveyor who first measured 
such lumber, or upon some other surveyor, who shall ex- 
amine the same, and take an account of the marks and con- 
tents thereof, and the purchaser shall cause such lumber to 
be put in merchantable order, under the superintendence 
of such surveyor, by having it overhauled, lined, hewed, 
sawed, or repaired, in any way that may be thought advis- 
able by such surveyor, and the purchaser may charge the 
seller with the expense thereof, and with any deficiency in 
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such lumber, which shall be estimated and kept account of 


by such surveyor; but no purchaser of any lumber, after 
having had the same in his possession more than twelve 
months, shall have the same repaired or resurveyed at the 
risk or expense of the seller. The seller of any lumber, if 
he reside more than twenty miles from the place of sale, 


shall at such sale appoint an agent, to be notified to the 


_ purchaser, to attend to such unmerchantable lumber; but 


the provisions of this section shall not extend to pine and 
spruce saw logs. 


12. If any person shall adopt or use the private mark of Penalty for 
any surveyor under this chapter, by placing the same upon Cuan 


any piece of timber, scantling, mast, spar, or other article of 


~ lumber, or shall be guilty of plugging or wedging any tim- 
_ ber, spars, or masts, for the purpose of covering thereby any 


defects in the same, or shall measure or survey any lumber 
intended for exportation, before filing the bond and affidavit 
required as aforesaid, he shall on conviction forfeit the sum 
of five pounds for each offence. 


13- All prosecutions for penalties imposed by this chap- Limitation of 
action, and 


ter shall be commenced within twelve months after the application of 


offence committed ; and the penalties when recovered penalty. 
shall be paid, one-half to the person who shall sue for the 


same, and the other half to the overseers of the poor of the 
_ parish where the offence is committed, for the use of the 


poor. 
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Notes negoti- 


OF BILLS, NOTES, AND CHOSES IN ACTION. 

* * * * * 
2. A note in writing for money, payable to order or bearer, 
shall be assignable and endorsable in the same manner as 


an inland bill of exchange is by the custom of merchants ; 


and the payee, endorsee, or holder thereof, may maintain an 
action thereon in his own name. 


* * * * * 
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- on producing a bill of sale from the sheriff, the officer of 
_ the corporation whose duty it is to register the transfer of 
shares, shall transfer to the purchaser the shares so sold, 


CHAP. 119. 


OF CORPORATIONS. 


1. Every corporation shall, where no other provision is Corporations, 
specially made, be capable in its corporate name to sue and Thole, DO Wels 
be sued, to have a common seal and alter the same at plea- 
sure, to hold real and personal estate, to elect necessary 
officers, fix their compensation and define their duties, and 
to make by-laws not contrary to law, for their own govern- 
ment, the management of their affairs, and the transfer of 


their stock. 


2. The shares or stock of every stockholder in every incor- Shares may be 
porated joint stock company shall be personal estate, and ae RE 
liable to be seized and sold as such, but the officer execut- 


_ ing the execution shall leave a certified copy thereof with Sheriff's duty. 


the clerk, secretary, treasurer or cashier of the corporation, 


who shall give the sheriff a certificate of the number of 


shares held by such execution debtor ; and the shares 
therein so liable shall be deemed seized when such copy is 
left, and shall be sold within thirty days thereafter; and Rights of pur- 


aser. 


which shall be valid, though the person whose stock was 
sold may be indebted to the corporation ; but such stock 


- shall not be bound until the actual seizure thereof, and no 
- fractional part of a share shall be sold. 


3. No corporation shall issue notes or bills for payment ee Moe 
of money, or engage in banking business, unless incor- jxne notes 


porated for banking purposes. and bills. 


4. All corporations whose charters, after they shall have Corporation, 
gone into operation, shall expire by their own limitation, or eee 
be annulled by forfeiture or otherwise, shall, nevertheless, &c., when. 
be continued as bodies corporate for the term of three years 
after the time when they would have been so dissolved, for 
the purpose of prosecuting or defending suits by or against 


them, and of enabling them to settle and close their con- 


cerns, to dispose of and convey their property, and to divide 


their capital stock. 
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eral of 5. The contract of the agent of any corporation within 
cor vout seal. the scope of his authority, and the acts of a corporation shall 


be valid though not authenticated by their seal. 


ge eS 6. Acts of incorporation passed since the first of January, 
poe what one thousand eight hundred and thirty-six, may be amended 


time amend- oy repealed at any time. 


able, &c. 

peared of %- Upon the trial of any issue joined, when it may be 
Serhan oy necessary to prove the contract of a foreign corporation 
proved. entered into in this Province by their accredited agent, 


proof that it was executed or issued by such agent shallbe_ 


evidence of the execution thereof by the corporation. 


OTTAWA: Printed by Brown CuamBeRLIN, Law Printer to the Queen’s Most 
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CHAP. 120. 


OF BANKING. 


I. Every bank legally incorporated in this province, Banks, power 
whether authorized by charter or not, may issue notes or ‘° “St? 2O%* 
other evidences of debt to the amount of five, ten or fifteen 
shillings, but no other fractional part of a pound. 


2. Every banking corporation violating any of the pro- Penalty, for 
visions of this chapter, shall for every offence forfeit the Vb**oHences: 
sum of twenty-five pounds; and whoever shall receive any 
note or evidence of debt herein prohibited shall forfeit a 
sum equal to the nominal value thereof. 


* ** * * * 


4. One-half of the said penalties to be paid to the prose- Penalties, ap- 
cutor, and the residue to the overseers of the poor of the Plcation. 
parish where the offence was committed. 
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Damaged 
goods, when 
and how sold, 
proceedings. 


Compensa- 
tion to master 
and wardens. 


Penalty for 
violation. 


CHAP, . 122. 


OF DAMAGED GOODS. 


a. All damaged goods sold on account of the insurers, or 
persons interested, shall, upon the first unlading thereof, or 
as soon thereafter as they are discovered to be damaged, be 
surveyed by a shipmaster unconnected with the vessel, and 
one or more of the wardens of the port, who shall deter- 
mine if they have been properly stowed ; the sale shall be 
made after twenty-four hours’ public notice thereof, in their 
presence, at public auction, in the most public and conveni- 
ent place, between the hours of eleven in the morning and 
three in the afternoon, which shall.only be of goods really 
damaged, and in such quantities at a time as they shall 
think best for the interest of the parties ; and the person who 
orders the sale shall at the time produce the original invoice 
of such goods as he shall direct to be sold, unless he make 
oath that no such invoice has come to hand, and the master 
or wardens shall give a certificate of the facts. 


2. The master and wardens shall each receive seven shil- 
lings and sixpence a day for their services, and five shillings 
shall be paid for every certificate by the person at whose 
request the sale is made. 


%. If any auctioneer, master or warden violate any of the 
provisions of this chapter, he shall forfeitthe sum of twenty 
pounds for every offence, to be paid to the treasurer of the 
county where the offence was committed. If any person 
shall make any sale of damaged goods, or any demand for a 
loss, without complying with the provisions of this chapter, 
he shall forfeit double the value of the goods. 
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& H. Any person confined in gaol or on the limits in any 
civil suit, unable to obtain his support, may apply to a judge 
of the Supreme Court, or justice of the Inferior Court with 
any justice of the peace, for weekly support, and, on seven 
days’ notice to the opposite party or his attorney, he shall be 
examined before such judge or justices on oath as to his 
ability to support himself; if satisfied that such person can- 
not support himself by labour or otherwise, that he has no 
property real or personal, that since he was served with the 
first process in this suit he had not directly or indirectly 
transferred any property real or personal, intending to 
defraud the person at whose suit he is confined, or given 
any undue preference, such judge or justices shall make an 
order for payment by the suitor of five shillings per week 
to the debtor, the first payment to be made as may be 
directed ; on failure of payment between sunrise and sun- 
set of the day ordered, the judge or justices shall by order 
in writing discharge the debtor from confinement as to that 
suit, on production of which to the gaoler the debtor shall 
be forthwith discharged without payment of any fees 
whatever. 


2. No discharge under any of the provisions of this 
chapter shall prevent the plaintiff proceeding to final judg- 
ment, or issuing execution against the property of the 
debtor, or recovering the amount of the judgment, but the 
person of the debtor so discharged shall be freed from arrest 
for the same cause. The examination mentioned in the pre- 
ceding section shall be filed in the office of the clerk of the 
court out of which the process issued. 


Who may ap- 
ply for weekly 
support. Pro- 
ceedings. 


Discharge, 
effect of. 


%. Should the judge or justices, or either of them, not Whomay take 


attend at the time and place specified in the notice, any 
other person authorized to take such examination may 
attend in his or their stead, and proceed therewith, and 
grant or refuse relief under this chapter; an entry shall be 
made, in the minutes of the examination, of the same having 
been taken by him or them in lieu of the person or persons 
who issued the notice. 
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When one 4. The provisions of this chapter shall also extend to 
Justice toact: Darsons confined upon process in civil suits issued by a 
justice, the proceedings to be had before any one justice. 


Who not 5. The judge or justices shall make an order in writing, 
liable foran directing the sheriff or gaoler to bring the debtor before 


escape. ; : : : 
them at the time and place specified therein for examina- 
tion, and such sheriff or gaoler shall not be liable for acting 
in obedience to such order. 
ee ee G. Either party may issue subpoenas out of the court from 
ué Suvd- 


ponas. Wit- which the process issued, which shall be served and the 

nesses’ duty. witness tendered his reasonable expenses ; the person served 
therewith shall be liable to the same punishment and 
damages for wilfully disobeying the subpoena as in other 
cases. 


When debtor  %- If any confined debtor shall be possessed of property, 
Sale his and. shall have offered to pay or assign the same to the 
suitor, or if there be several suitors, to them respectively in 
proportion to their demands, and the suitor or suitors, or 
either of them, refuse to accept, the person so confined shall 
sell by public auction, first giving seven days’ public notice 
of such sale, and also seven days’ notice thereof to the parties 
or their attorneys, and upon tender of the proceeds, and re- 
fusal by either of them to accept, he may pay the same to 
any creditor, or creditors, and shall then be entitled to the 
benefit of this chapter. 


When orders + When it shall be made to appear to the judge or 
aig sus justices who ordered the support, or to any other judge or > 
justices, that the debtor can support himself, such judge or 
justices shall suspend such support until further order ; 
no order for suspending the payment of the allowance shall 
be made unless due'notice be given to the debtor of the ap- 
plication for suspension, the debtor to be brought before the 
judge or justice in the manner prescribed in section five of 
this chapter. 


* * * * * 


When debtor L@. Any debtor receiving such weekly allowance for the 
ischarge Ae a F 3 : 
Bice support, SPace of six months, shall then be discharged by the judge or 


justices who made the order, or any other judge or justices. 


Creditor, &e. UR. Any creditor and his representatives, may consent in 

discharging ae ; : ’ : 

debtor, effect Writing to the discharge of their debtor from custody, with- 

of. out losing the benefit of the judgment and execution 
thereon, against the property of the debtor; and the sheriff, 
upon being served with such consent, shall forthwith dis- 
charge the debtor from custody. 
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i2. In case of the discharge of any debtor under the Discharge of 
provisions of this chapter, all persons shall be indemnified, #¢%" who 
and are hereby freed from all suits and judgments whatso- 
ever that may be had or adjudged against them by reason 
of such discharge. 


43. When any person is or may be arrested, the sheriff Limits, when 
shall permit such person to have the liberty of the limits */oved. 
designated for such gaol, upon his giving the said sheriff a 
bond with two sufficient sureties in double the amount of 
the sum for which he is in custody, in the following 
form :— 

We (here insert the names and additions of the obligors) are 


jointly and severally bound unto , Sheriff of 
in the sum of , to be paid to the said sheriff. 
Sealed and dated this day of ihe als 


Whereas the said sheriff hath permitted the said 
being in his custody at the suit of A. B., to have the liberty 

of the limits of the gaol of County ; 

Now the condition of the above obligation is, that if the 
said shall not go out of the said limits, or escape at 
any time while he has such liberty, then this obligation to 
be void, otherwise to be in force. 


Signed, sealed and delivered 
in presence of 


For which bond the sheriff shall receive five shillings and 
no more; and the sheriff or his deputy, at the request of Bond assign- 
the plaintiff or his attorney, shall assign the same to the ble, how. 
plaintiff in the action by endorsement “under his hand and 
seal; the plaintiff may, if the bond be forfeited, bring an 
action thereon in his own name. The court where the Relief of obli- 
action is brought may give such relief to the parties as is 8's: 
agreeable to justice, and the same shall have the effect of a 
defeasance to the bond. ; 

14. Should the sheriff, or his successor, require a new New limit 
bond from any debtor on the limits, the same shall be given bord when 
by the debtor as if he were in actual custody, and on neglect, 
such sheriff or his successor may commit such debtor to 
gaol. 


15. The possession by the debtor of wearing apparel and Torey 
bedding, kitchen utensils, and tools of his tr ade or calling to caso setaim 
the value of fifteen pounds, shall not prevent him havi ing 
the benefit of this chapter, nor shall the same be taken in 


execution. 


46. No sheriff or gaoler shall be liable to an action for When Sheriff 
acting in obedience to any order made under the provisions Ree 
of this chapter. Ifsued he may plead the general issue and 
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give such order in evidence, nor shall he be lable to an 
action of escape for liberty granted to any debtor under the 
provisions of this chapter, unless the debtor go beyond the 
limits. 


aes 17. Any debtor having the liberty of the limits may 
mee render himself, or be rendered by his surety, to prison, in 
discharge of the limit bond. 


Power ofthe 18%. The mayor or recorder of the city of Saint John shall 


Mayor or fe carry into execution, in the City and County of Saint John, 
Cis of Saint the several provisions of this chapter. 
onn, 
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CHAP. 127. 


OF HABEAS CORPUS. 


1. If the person to whom any writ of habeas corpus is 
directed, shall, upon personal service thereof, or leaving it 
at the place where the party is confined with the servant 
or agent of the person so confining, disobey the same, he 
‘shall be guilty of contempt, and the justice before whom 
the writ is returnable may, upon proof thereof by affidavit, 
issue a warrant to apprehend and bring such person before 
him, or some other such justice, that he may enter into 
recognizance with two sureties, to appear at the next term 
to answer the contempt, and in case of refusal to become 
bound, to commit such person to gaol, there to remain until 
discharged by the court or a judge, and the recognizance 
shall be filed and continue in force until the court shall 
make an order therein; but if the writ shall be awarded 
so late in vacation that, in the opinion of the judge, it can- 
not then be executed, it may be made returnable on some 
day in term, and in case of disobedience thereto, the court 
shall proceed in the same manner as if the writ had been 
awarded by the court ; if it be awarded late in the term, it 
may be made returnable on a day certain in vacation before 
any judge of the court, who shall proceed thereon in all 
_respects as for writs issuing and returnable in vacation. 


2. If the return of the writ of habeas curpus is sufficient 
in law, the justice before whom it is returnable may pro- 
ceed to examine into the truth of the facts set forth therein, 
and into the cause of such confinement, by affidavit, and 
may do therein as to justice shall appertain. If the writ 
shall be returned before a justice, and it appears doubtful 
whether the material facts set forth in the return are true, 
he may admit the confined person to bail to appear in the 
Supreme Court upon a certain day in term, which shall 
continue in force until the court shall make an order 
therein; and the judge shall transmit to the court the 
written return, recognizance, and affidavit, and the court 
shall proceed in a summary way, by affidavit, to examine 
into the facts stated in the return, or shall direct an issue 
for the trial thereof, and shall deal with the party in the 
meantime as may appear just; and when the writ is 
awarded by and returnable into the court, the like proceed- 
ings may be had. 
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3. The court or justice shall direct the payment of the | 
expenses of bringing up the party and returning him to © 
custody if remanded, and for non-payment shall award pro- — 
cess of contempt, the proceedings to be as in other cases of 
contempt for non-payment of money. 


F 
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Chap. 127: 7) (iy #eHabeas Corpus: 
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CHAP. 140. 


OF THE LIMITATION OF PERSONAL ACTIONS. 


* * * * * 


2- No action for any sum of money given to the party Actions tor 
aggrieved, by any Act or Statute, or for any penalty, shal] Penalties. 
brought but within two years after the cause of action, 
unless the time is otherwise limited by the Statute. 


* * * * : * 
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CHAP. 144. 


OF OFFENCES AGAINST RELIGION. 
* * *K * * 


Desecrating  &. Whoever shall openly desecrate the Lord’s Day com- 

ee ae monly called Sunday, by shooting, gaming, sporting, play- 
ing, hunting, drinking, or frequenting tippling houses, or 
by servile labour (works of mercy or necessity excepted), 
shall for every offence pay a fine not exceeding forty shil- 
lings, or be committed to gaol’ for a term not exceeding 
‘four days. 
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OF OFFENCES AGAINST PUBLIC MORALS AND DECENCY. 


* * * * * 


2- Whoever shall commit incest, shall be guilty of a mis- Incest. 
demeanor, and be imprisoned for a term not exceeding 
fourteen years. 


3- Whoever shall commit adultery, shall be guilty of a Adultery, 
misdemeanor, and shall pay a fine not exceeding one hun- 
dred pounds, or be imprisoned for a term not exceeding two ° 
years. 


* * * * * 


OTTAWA: Printed by Brown CuamBeruin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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CHAP. 161. 


OF TERMS, EXPLANATIONS AND GENERAL PROVISIONS. 


TE the construction of all Acts of Assembly, the following 
rules shall be observed with respect to the following terms, 
unless otherwise expressly provided for, or such construc- 
tion would be inconsistent with the manifest intention of 
the Legislature, or repugnant to the context, that is to say :— 


1. Authority to appoint shall include authority at any 
time to displace and re-appoint ; and such authority shall 
extend as well to any case of death, as toa refusal or neglect 
to accept the office or to act therein. 


2. Authority to a justice of any court to do an act, shall 
empower any other justice of the same court to act in his 
stead when necessary ; and authority to hear shall include 
power from time to time to adjourn. 


3. Authority to three or more persons jointly empowered 
to act, shall enable a majority of them to act. 


4. “ Agsizes” shall include Courts of Oyer and Terminer 
and General Gaol Delivery, and Wisi Priws shall mean any 
Circuit Court or sitting after term, and “Circuit Court” 
shall include all the said courts. 


5. Bonds when required to be given by a public officer, 
shall be taken in the name of the Queen. 


6. By-laws, rules, orders and regulations, when autho- 
rized to be made, may be altered or revoked, and others 
made whenever necessary, but none shall be enforced if 
repugnant to law. 


7. “Conveyance” shall mean any instrument by which 
any freehold, leasehold estate, or interest in real estate, may 
be transferred or affected. 


8. Clerks and other ministerial. officers appointed by 
Government, when required to act, may do so by deputies, 
subject to the approval of the Governor in Council, and the 
principal shall, in all cases, be responsible for the acts of 
his deputy. 
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9. “Captain” or “master” shall mean the officer or per- 
son in command, or in charge of any company, vessel or 


other thing. 


10. “County ” shall include city and county ; and where- 
ver any county or parish shall be bounded by any sea, 
bay, gulf or river, it shall extend into such sea, bay, gulf or 
river, to the boundary of the Province, or of the adjoining 
county, running out the side lines thereof in the same man- 
ner as if it were land. 


It. Any matter required to be done by or with Her 
Majesty’s Council, or any member thereof, without specify- 
ing the Legislative Council, shall be done by or with the 
Executive Council, or any member thereof, as the case may 
be, excepting only such matters as belong to the Legislative 
Council or the members thereof, as a branch of the Legisla- 
Laure: 


12. “ Dealt with,” when used in connection with offences, 
shall include all proceedings necessary for the indictment, 
trial, relief, and punishment of the offender. 


18. Every word importing the singular number may ex- 
tend to several persons or things as well as to one person or 
thing; and importing the plural number, to one person or 
thing as well as to several persons or things; and importing 
the masculine gender, to females as well as males. 


14. “Executor” shall include administrator. 


15. “ Estate” or “ property ” shall mean real and personal 
estate; and “real estate,” “land,” or ‘‘ lands,” shall include 
lands, houses, tenements, and hereditaments, all right there- 
to and incident therein. 


16. “Folio” shall mean one hundred words. 


17. Forms, when prescribed, shall admit deviations not 
affecting the substance, or calculated to mislead. 


18. “ Governor” shall mean the Administrator of the 
Government for the time being ; and “‘ Governor in Council” 
the act of such Administrator, with the advice and consent 
of the Executive Council. 


19. “Grantor” may include every person from whom, 
and ‘grantee’ every person to whom, any freehold estate or 
interest passes by deed. 


20. “Goods” shall include chattels, and every descrip- 


tion of personal property. 
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Gaol what to 
mean. 


Her Majesty, 
to include 
what. 


Highway or 
road, what to 


signify. 


Issue, to 
whom to ex- 
tend. 


Indictment, 
to include 
what. 


Justice, to im- 
port what, 


Lumber, to 
extend to 
other wood. 


Month and 
year, what to 
mean. 


Officers, ten- 
ure of office. 


Oath, and 
other like 
terms, what 
to mean, and 
who may ad- 
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poor, to apply 
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21. “Gaol” shall mean the gaol of the county where the 
offender or person may be proceeded against. 


22. “ Her Majesty,” or “ The Queen,” shall include Her 
heirs and successors. 


23. “ Highway” or “road” shall signify any public high- 
way, road, or bridge 


24. “Issue” shall mean all the lawful lineal descendants 
of the ancestors. 


25. “Indictment” shall include information, inquisition, 
or presentment. 


26. “Justice” shal. signify any justice of the peace for 
any city, county, or city and county. 


27. “Lumber” shall signify timber, masts, spars, posts, 
poles, knees, futtocks, deals and deal ends, logs, plank, 
boards, scantling, clapboards, laths, staves, and shingles, and 
any other article or thing cut or sawed from wood. 


28. “Month” shall signify a calendar month, and a year 
twelve calendar months. 


29%. Officers appointed and to be appointed by the Govyer- 
nor, or Governor in Council, shall remain in office during 
pleasure. 


30. “Oath,” or “sworn,” or “affidavit,” shall include 
declaration or affirmation in the case of Quakers or Mora- 
vians, or wherever by law declarations or affirmations may 
be substituted for an oath; which oath, declaration, or 
affirmation, may be administered by any justice of the 
Supreme Court, the Master of the Rolls, or any Commis- 
sioner for taking affidavits in the Supreme Court, or by any 


justice of any court in which, or before a judge of which, 


the same is to be used, or by any person before whom the 
party is by law authorized or required to make any state- 
ment on oath ; a justice of the peace may also administer 
an oath, or take an affirmation or declaration in any matter 
over which he has jurisdiction, may swear appraisers, peti- 
tioners on petitions to any public individual or body, or 
inventories, or accounts rendered to the executors of an 
estate, or the like; any person holding an enquiry by autho- 
rity of an Act of Assembly, or of the Government, may also 
administer an oath, declaration, or affirmation, if directed. 


* * * * * * 


$1. “ Overseers of the poor” shall apply to any persons 
having charge by law of the poor. 
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$2. Penalties, where no particular mode may be pre- 
scribed for the recovery thereof, may be recovered with costs 
in the name of any one to whom the same or a part thereof 


may be payable, or if not payable to any one, in the name 


Penalties, 
recovery of. 


of any person who will sue therefor, where the penalty shall | 


not exceed ten pounds before a justice, where twenty pounds 
before two justices, under the chapter relating to summary 
convictions before justices out of sessions, the nature of the 
offence being briefly stated ; and where no particular mode 
of applying any penalty shall be prescribed, one-half there- 
of shall be paid to the person suing for the same, the other 
halfto the overseers of the poor of the place where the 
offence was committed, for the use of the poor ; wherever 
offences punishable as amisdemeanor, imprisonment, or fine, 
the fine may be recovered in the manner herein mentioned 
instead of proceeding by indictment, at the option of the 
prosecutor. Penalties imposed shall not relieve parties from 
liability for damages, and an appeal from the conviction of 
a justice or justices shall be made in the same manner as 
from a judgment in a civil suit as directed in title thirty- 
seven, chapter one hundred and thirty-seven. 


33. “Proper officer” shall mean the chief officer of the 
department, or of any officer in the department established 
at a different place from that of the principal, or of any per- 
son authorized by law to act in his stead. 


34. ‘“ Person” may include any body corporate, company, 
or society not corporate. 


35. Parts, titles, chapters and sections of this and all 
other Acts, shall be deemed as much a part thereof as if 
enacted; and capital letters and numbers inserted in the 
sections shall be taken as referring to forms in the schedules 
having the like letters or numbers at the head thereof, and 
shall with the forms, letters, numbers, and matters con- 
nected therewith explain the meaning and form a part of 
such sections. 


36. “Parish ” shall include any city or town. 


37. Quakers or Moravians may affirm in all cases where 
by law an oath is prescribed, and the affirmation shall have 
the like effect, and if false, be subject to the like pains as in 
cases of oaths. 


_ 88. “Representatives” may mean executors and admin- 
istrators. 


39. “River” may mean creek, stream or brook. 


40. “Sessions” shall denote the Court of General or 
(Quarter Sessions of the Peace for the county ; and “ Special 
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Sessions ” shall denote a special session of the peace for the 
same county. 


eaten ee ane ; 41. “Sureties”’ and “security ” shall in both cases mean 
Tl . 
taal that the same shall be sufficient. 


Sheriff, when 42. “Sheriff” shall mean coroner, or other officer or 
other officer ; Aes Be a 
Wage person authorized by law to act when the sheriff is inter- 


ested, or the office may be vacant. 


Shiporvessel 43. “Ship” or “vessel” may mean any description of 
whatto mean, ° : 4 
vessel or boat, impelled by sails, steam, or otherwise. 


OTTAWA: Printed by Brown Cuamezruin, Law Printer to the Queen’s Most 
: Excellent Majesty. 
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CHAP. 162. 


OF THE PROMULGATION AND REPEAL OF STATUTES. 


¥. All Acts shall be deemed public, and may be declared 
on and given in evidence without being specially pleaded. 


2. The clerk of the Legislative Council shall endorse on 
every Act the date of its passage, and the endorsement 
shall be held part of the Act, and shall be the date of its 
commencement, unless otherwise provided. 


%- Printed copies of Acts, or of rules and regulations 
made under any of them, published in the Royal Gazette, 
purporting to be published by the Queen’s printer for the 
province, shall be evidence of such Acts. 


4. Any Act may be altered or repealed during the 
session in which it may have passed. 


5. No Act, or portion of an Act, heretofore or hereafter 
repealed, shall be revived, unless by express enactment. 


6. No law of the Nova Scotia Legislature, passed prior to 
the erection of this province, shall have any force herein. 


7%- Where an Act has been, or shall be repealed, wholly 
or in part, and other provisions substituted, all persons, 
bodies politic or corporate, acting under the old law, shall 
continue to act as if appointed under the new law, until 
others are appointed in their stead ; and all proceedings 
taken under the old law, shall be taken up and continued 
under the new, when not inconsistent therewith ; and all 
penalties and forfeitures may be recovered, and all proceed- 
ings had in relation to matters which have happened before 
the repeal, in the same manner as if the law were still in 
force, pursuing the new provisions as far as they can be 
adapted to the old law. 


S. The repeal of an Act at any time shall not affect any 
act done, or any right or right of action existing, accruing, 
accrued, or established, or any proceedings commenced in a 
civil cause, before the time when such repeal shall take 
effect, but the proceedings in such case shall be conform- 
able when necessary to the repealing Act. 
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9. No offence committed, and no penalty or forfeiture 
incurred, and no proceeding pending under any Act at any 
time repealed, shall be affected by the repeal, except that the 
proceedings shall be conformable, when necessary, to the 
repealing Act; and that where any penalty, forfeiture, or 
punishment shall have been mitigated by any of the pro- 
visions of the repealing Act, such provisions shall be ex- 
tended and applied to any judgment to be pronounced after 
such repeal. 


10. All rules and regulations made under any Act before 
the repeal thereof shall continue valid until altered or 
annulled. 


12. Allappointments, and all bonds and securities, given 
by the parties appointed under any Act at any time passed 
and repealed, shall not be affected thereby, but remain in 
full force; and all offices, establishments, books, papers, and 
other things, made or used under any repealed Act, shall 
continue as before the repeal. 


12. Bonds given to any person in his official character 
shall on his death or removal from office pass to his suc- 
cessor in office, who may maintain an action thereon in his 
own name, and transfer the same, when assignable, to the 
parties entitled. 


13. This Act may be cited as “The Revised Statutes,” 
adding when necessary the number of the title, chapter, 
and section. 


14. The provisions of this Act, unless therein otherwise 
expressed, shall come into operation on the first day of 
August, in the year,of our Lord one thousand eight hundred 
and fifty-four. 


OTTAWA: Printed by Brown Cuamperiin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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PRIOR TO THE REVISED STATUTES. 


81 GEORGE 38rp, CHAP. 5. 


. An Act for regulating Marriage and Divorce, and for pre- 
venting and punishing Incest, Adultery and Forni- 
cation. 


E it enacted by the Lieutenant Governor, Legislative 
Council and Assembly, as follows : 


* *K * * Ba 


_ 5. All causes, suits, controversies, matters, and questions Causes in 
_ touching and concerning marriage and contracts of mar- marelsee aay 

riage, and divorce, as well from the bond of matrimony as fore whom 
- divorce and separation from bed and board, and alimony, ae ta 
- shall and may be heard and determined by and before the 
_ Governor and Commander in Chief of this Province and 
_ His Majesty’s Council ; and the Governor or Commander in 
_ Chief and Council aforesaid, or any five or more of the 
- said Council, together with the Governor or Commander in 
Chief as president, be and they are hereby constituted, 
appointed and established a court of judicature in the 

- matters and premises aforesaid, with full authority, power, 
and jurisdiction in the same: Provided, and it is hereby 
_ declared, that nothing herein contained shall deprive, 
diminish, control, obstruct, or abridge, or be construed, 
deemed, or extended to deprive, diminish, control, ob- 
struct, or abridge in any manner the rights, powers, 
authority, judicature or jurisdiction of the Court of 
Chancery, or of the Supreme Court of Judicature, or of 
any inferior court of this Province, in and touching the 
matters and premises aforesaid, or any of them; and no 
sentence, decree, judgment, or proceeding of the said court 
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of Governor or Commander in Chief and Council, in any in- | 
formation, prosecution, suit, or process, touching and con- 

cerning any marriage, or contract of marriage, or divorce, 

or alimony, shall take away, annul, bar, suspend, or in any 

wise alter or affect the right of action of any person or per- 

sons, for any injury or damage sustained for or by reason 

of any breach of any covenant or contract of marriage. 


* * *K * * 


%. The causes for divorce from the bond of matrimony, 
and of dissolving and annulling marriage, are and shall be, 
frigidity or impotence, adultery, and consanguinity within 
the degrees prohibited in and by an Act of Parliament made 
in the thirty-second year of the reign of King Henry the 
Eighth, intituled, An Act for Marriages to stand, notwith- 
standing pre-contracts, and no other causes whatsoever. 


10. Provided always, that in case of a sentence of divorce 
from the bond of matrimony or marriage for the cause of 
adultery, the issue of such marriage shall not in any case 
be bastardized, or in any way prejudiced or affected with any 
disability thereby ; provided also, that the wife in such 
case shall not be thereby barred of her dower, or the husband 
be thereby deprived of any tenancy by the courtesy of 
England, unless it shall be so expressly adjudged and 
determined in and by such sentence of divorce. 


* * * * * 


OTTAWA: Printed by Brown Cuameeruiy, Law Printer to the Queen’s Most 
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12 VIC., CHAP, 39. 


An Act to consolidate and amend various Acts of Assem- 
bly relating to the further amendment of the Law. 


[Passed 14th April, 1849.] 


a RE AS it is expedient that the several Acts of As- 

sembly relating to the amendment of the law, should 
be amended and consolidated into one Act: Be it therefore 
enacted by the Lieutenant Governor, Legislative Council, 


- and Assembly, as follows: 


* * * * * 


CONSTRUCTION CLAUSE. 


23- In any Act of the General Assembly of this province 


~ which may have been passed during or since the first year 


of Her present Majesty’s reign, or which may be passed at 
the present or any future session, the word “ person” shall 
extend to a body politic or corporate, as well as to an 


_ individual; and every word importing the singular number 
_ only shall extend and be applied to several persons or things 


as well as one person or thing ; and every word importing 


_ the plural number shall extend and be applied to one per- 
_ son or thing as well as to several persons or things; and 
_ every word importing the masculine gender only shall 


extend and be applied to a female as well as toa male; 


~ Provided always, that those words and expressions occurring 


in this clause to which more than one meaning is to be 
attached, shall not have the different meanings given to 
them by this clause in those cases in which there may be 
anything in the subject or context repugnant to such con- 


_ struction, and in which such construction could not reason- 


_ ably be supposed to have been intended. 


* * * * * 


OTTAWA: Printed by Browy Cuampnrtin, Law Printer ‘o the Queen's Most 
Excellent Majesty. 
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10 VIC., CHAP. 83. 


An Act for the Regulation of Benefit Building Societies. 


[Passed 14th April, 1847] 


\ HEREAS certain societies, commonly called building 
- societies, have been established in different parts of 
the United Kingdom of Great Britain, and in the Province 
of Canada, principally amongst the industrious classes, for 
the purpose of raising by small periodical subscriptions a 


fund to assist the members thereof in obtaining a small 


Societies, for 
what purposes 
established, 
powers, &c. 


freehold or leasehold property, and it is expedient to afford 
encouragement and protection to such societies, and the — 
property obtained therewith in this Province: Be it there- 
fore enacted by the Lieutenant Governor, Legislative 
Council, and Assembly, as follows :— 


1. It shall and may he lawful for any number of persons | 
in this province to form themselves into and establish 
societies for the purpose of raising by the monthly or other 
subscriptions of the several members of such societies, 
shares not exceeding the value of one hundred and fifty 
pounds for each share, such subscriptions not to exceed in 
the whole twenty shillings per month for each share, a 
stock or fund for the purpose of enabling each member 
thereof to receive out of the funds of such society the 
amount or value of his or her share or shares therein, to 
erect or purchase one or more dwelling house or dwelling 
houses, or other real or leasehold estate, to be secured by 
way of mortgage to such society, until the amount or value 
of his or her shares shall have been fully repaid to such 
society, with the interest thereon, and all fines or other 
payments incurred in respect thereof, and to and for the 
several members of each society from time to time to assem- 
ble together, and to make, ordain, and constitute such proper 
and wholesome rules and regulations for the government 
and guidance of the same, as to the major part of the mem- 
bers of such society so assembled together shall seem meet, 
so as such rules shall not be repugnant to the express pro- 
visions of this Act, and to the general laws of this province, 
and to impose and inflict such reasonable fines, penalties 
and forfeitures upon the several members of any such 
society who shall offend against any such rules, as the 
members may think fit, to be respectively paid to such uses 
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for the benefit of such society as such society by such rules 
shall direct ; and also from time to time to alter and amend 
such rules as occasion shall require, or annul or repeal the 
same, and to make new rules in lieu thereof, under such 
restrictions as are in this Act contained; provided that no 
member shall receive or be entitled to receive from the 
funds of such society any interest or dividend by way of 
annual or other periodical profit upon any shares in such 
society, until the amount or value of his or her share shall 
have been realized, except on the withdrawal of such mem- 
ber according to the rules of such society then in force. 


2. It shall and may be lawful to and for any such society Bonus, &c., 
to have and receive from any member or members thereof, Miers)" 
any sum or sums of money by way of bonus on any share or fe 
shares for the privilege of receiving the same in advance 
prior to the same being realized, and also any interest for 
the share or shares so received on any part thereof, without 
being subject or liable on account thereof to any of the for- 
feitures or penalties imposed by any Act or Acts of Assembly 
relating to usury. 


_ $- It shall and may be lawful to and for any such society, Forms of con- 
in and by the rules thereof, to describe the form or forms of ke heat 
_ conveyance, mortgage, transfer, agreement, bond, or other be made. 
_ instrument which may be necessary for carrying the pur- 
poses of the said society into execution, and which shall 
_ be specified and set forth in a schedule to be annexed to 
_ the rules of such society, and duly certified and deposited 
as hereinafter provided. 


4- Two transcripts fairly written on paper or parchment, Rules of 
of all rules made in pursuance of this Act, signed by three SEE 
members, and countersigned by the secretary of any such mitted, &. 
* society (accompanied in the case of an alteration or amend- 
ment of rules, with an affidavit of the secretary, or one of 

the officers of the said society, that the provisions of this 

Act have been duly complied with) with all convenient 

speed after the same shall be made, altered or amended, and 
- so from time to time after every making, altering, or amend- 
ing thereof, shall be submitted to the barrister at law as 
may be appointed by Her Majesty’s Attorney General of this 
province, for the purpose of ascertaining whether the said 
rules of such society, or alteration, or amendment thereof, 
are calculated to carry into effect the intention of the parties 
framing such rules, alterations, or amendments, and are in 
conformity to law and to the provisions of this Act, and the 
said barrister shall advise with the said secretary, if re- 
quired, and shall give a certificate on each side of the said 
transcripts, that the same are in conformity to law and to 
the provisions of this Act, or point out in what part or parts 
i the said rules are repugnant thereto, and the barrister 
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for advising as aforesaid, and perusing the rules or altera- 
tions, or amendments of the rules of each respective society, 
and giving such certificates as aforesaid, shall demand no 
further fee than the sum of one. guinea, which shall be 
defrayed by each society respectively ; and one of such 
transcripts, when certified by the said barrister, shall be 
returned to the society, and the other of such transcripts 
shall be transmitted by such barrister to the clerk of the 
peace for the county wherein such society shall be formed, 
and by him laid before the justices for such county at the 
General Sessions of the Peace or adjournment thereof, held 
next after the time when such transcript shall have been so 
certified and transmitted to him as aforeaid , and the justices 
then and there present are hereby authorized and required, 
without motion, to allow and confirm the same; and such 
transcript shall be filed by such clerk of the peace with the 
rolls of the sessions of the peace in his custody, without 
fee or reward ; and all rules, alterations and amendments 
thereof, from the time when the same shall be certified by 
the said barrister, shall be binding on the several members 
and officers of the said society, and all persons haying 
interest therein. 


5. Provided always, that in any case any such barrister 
shall refuse to certify all or any of the rules so to be submit- 
ted for his perusal and examination, it shall then be lawful 
for any such society to submit the same to the Court of 
General Sessions of the Peace, together with the reasons as- 
signed by the said barrister, in writing, for any such 
rejection or disapproval of any one or more such rules, and 
the justices at their said general sessions shall and may, if 
they think fit, confirm and allow the same, notwithstand- 
ing any such rejection or disapproval by any such barrister. 


G.° Provided always, that the said barrister shall be enti- 
tled to no further fee for or in respect of any alteration or 
amendment of any rules, upon which one fee has been 
already paid to the said barrister, within the period of three 
years; provided also, that if any rules, alterations, or 
amendments are sent to such barrister, accompanied with 
an affidavit of being a copy of any rules, or alterations, or 
amendments of the rules of any other society, which shall 
have been already enrolled under the provisions of this 
Act, the said barrister shall certify and return the same as 
A without being entitled to any fee for such certi- 

cate. 


7. No such society as aforesaid shall have the benefit of 
this Act, unless all the rules for the management thereof 
shall be entered in a book to be kept by the secretary of such 
society, and which book shall be open at all seasonable 
times for the inspection of the members of such society ; 
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but, nevertheless, nothing contained herein shall extend to 
prevent any alteration in or amendment of any such rules 
so entered, and deposited, and filed as aforesaid, or repeal- 
ing or annulling the same, or any of them, in the whole or 
in-part, or making any new rules for the management of 
such society, in such manner as by the rules of such society, 
shall from time to time be provided; but such new rules, 
or such alterations in, or amendments of former rules, or 
any order annulling or repealing any former rules, in the 
whole or in part, shall not be in force until the same re- 
spectively shall be entered in such book as aforesaid, and 
certified, when necessary, by such barrister as aforesaid, and 
until a transcript thereof shall be deposited with such clerk 
of the peace as aforesaid, who shall file and certify the same 
as aforesaid. 


S- All rules from time to time made and in force for the 
management of such society as aforesaid, and duly entered 
in such book as aforesaid, and confirmed by the justices as 
aforesaid, shall be binding on the several members and 
officers of such society, and the several contributors thereto, 
and their representatives, all of whom shall be deemed and 
taken to have full notice thereof by such entry and contri- 
bution as aforesaid ; and the entry of such rules in such 
book as aforesaid, or the transcript thereof deposited with 
such clerk of the peace as aforesaid, or a true copy of such 
transcript, examined with the vriginal and proved to be a 
true copy, shall be received as evidence of such rules re- 
spectively in all cases, and no certiorari or other legal pro- 
cess shall be brought or allowed to remove any such rules 
into any court of judicature of this province, and every copy 
of any such transcript deposited with any clerk ofthe peace 
as aforesaid, shall be made without fee or reward, except 
the actual expense of making such copy. 


9- No rule, confirmed by the justices of the peace in 
manner aforesaid, shall be altered, rescinded or repealed, 
unless at a general meeting of the members of such society 
as aforesaid, convened by public notice, written or printed, 
signed by the secretary or president of such society, in pur- 
suance of a requisition for that purpose by seven or more of 
the members of such society, which said requisition and 
notice shall be publicly read at the two usual meetings of 
such society to be held next before such general meeting, 
for the purpose of such alteration or repeal, unless a com- 
mittee of such members shall have been nominated for that 
purpose at a general meeting of the members of such society 
convened in manner aforesaid, in which case such commit- 
tee shall have the like power to make such alterations or 
repeal, and unless such alteration or repeal shall be made 
with the concurrence and approbation of three-fourths of 
the members of such society then and there present, or by 
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the like proportion of such committee as aforesaid, if any 
shall have been nominated for that purpose. 


10. The rules of every society formed under the author- 
itv of this Act, shall specify the place or places at which it 
ss intended such society shall hold its meetings, and contain 
provisions with respect to the powers and duties of the 
members at large, and of such committees or officers as may 
be appointed for the management of the affairs of such 
society : Provided always, that it shall and may be lawful 
for any such society to alter their place or places of meeting 
whenever they may consider it necessary, upon giving 
notice thereof, in writing, to the clerk of the peace for the 
county within which such society shall be held, the said 
notice to be given within seven days before or after such 
removal, and signed by the secretary or other principal 
officer, and also by three or more of the members of the said 
society : and provided that the place or places at which 
such society intend to hold their meetings shall be situate 
within the county in which the rules of the said society 
are enrolled. 


Al. Every such society shall and may, from time to time,, 
at any of their usual meetings, or by their committee, if any 
such shall be appointed for that society, elect and appoint. 
such person into the office of trustee, president, secretary, 
surveyor or treasurer of such society, as they shall think 
proper, and also shall and may from time to time elect and 
appoint such other officers as shall be deemed necessary to 
carry into execution the purposes of such society, for such 
space of time and for such purposes as shall be fixed and 
established by the rules of such society, and from time to 
time to elect and appoint others in the room of those who 
shall vacate or die; and such trustee, treasurer and all and 
every other officer or other person whatever, who shall be 
appointed to any office in any wise touching or concerning 
the receipt, management, or expenditure of any sum of 
money collected for the purpose of any such society, before 
he, she or they shall be admitted to take upon him, her or 
them, the execution of any such office or trust (if required 
so to do by the rules of such society to which such officer 
shall belong), shall become bound in a bond according to 
the form prescribed in the schedule to this Act annexed 
with two sufficient sureties, for the just and faithful execu- 
tion of such office or trust, and for rendering a just and true 
account according to the rules of such society, and in all 
matters lawful to pay obedience to the same, in such penal 
sum of money as by the major part of such society, at any 
such meeting as aforesaid, shall be thought expedient, and 
+o the satisfaction of such society; and every such bond to 
be given by or on the behalf of such trustee or treasurer, or 
of any other person appointed to any other office or trust, 
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shall be given to theclerk of the peace of the county where 
such society shall be established, for the time being, with- 
out fee or reward ; and in case of forfeiture, it shall be law- 
ful to sue upon such bond in the name of the clerk of the 
peace for the time being, for the use of the said society, fully 
indemnifying and saving harmless such clerk of the peace 
from all costs and charges in respect of such suit. 


12. livery such society shall and may from time to time 
elect and appoint any number of the members of such 
society to be a committee, the number thereof to be declared 
in the rules of every such society, and shall’ and may 
delegate to such committee all or any of the powers given 
by this Act to be executed, who beine so delegated, shall 
continue to act as such committee for and during such time 
as they shall be appointed for such society, for general pur- 
poses, the powers of such committee being first declared in 
and by the rules of such society, confirmed by the justices 
of the peace at their sessions, and filed in the manner here- 
inbefore directed ; and all acts and orders of such commit- 
tee, under the powers so delegated to them, shall have the 
like force and effect as the acts and orders of such society, 
at any general meeting thereof, could or might have had in 
pursuance of this Act: Provided always, that the transac- 
tions of such committee shall be entered in a book belong- 
ing to such society, and shall be from time to time and at 
all times subject and liable to the review, allowance or dis- 
allowance, and control of such society, in such manner and 
form as such society shall, by their general rules, confirmed 
by the justices, and filed as aforesaid, have directed and 
appointed, or shall in like manner direct and appoint. 


E%. Every person who shall have or receive any part of 
the moneys, effects, or funds of or belonging to any such 
society, or shall in any manner have been or shall be in- 
trusted with the disposal, management, or custody thereof, 
or of any securities, books, papers, or property relating to 
the same, his or her executors, administrators and assigns 


_ respectively, shall upon demand made, or notice in writing 


given, or left at the last or usual place of residence of such 
persons, in pursuance of any order of such society or com- 
mittee to be appointed as aforesaid, give in his or her 
account at the usual meeting of such society, or to such 


committee thereof as aforesaid, to be examined and allowed 


or disallowed by such society or committee thereof, and 
shall, on the like demand or notice, pay over all the moneys 
remaining in his or her hands, and assign and _ trans- 
fer or deliver all securities and effects, books, papers, and 
property taken or standing in his or her name as aforesaid, 
or being in his or her hands or custody, to the trustee or 
treasurer for the time being, or to such other person as such 
Society or committee thereof shall appoint; and in case of 
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any neglect or refusal to deliver such account, or to pay over 
such moneys, or to assign, transfer or deliver such securl- 
ties and effects, books, papers, and property, in manner 
aforesaid, it shall and may be lawful to and for every such 
society, in the name of the trustees or treasurer, or other 
principal officer thereof, as the case may be, to exhibit a 
petition to the Supreme Court of this province, who shall 
and may proceed thereon in a summary way, and make 
such order therein, upon hearing all parties concerned, as 
to such court in their discretion shall seem just, which 
order shall be final and conclusive; and all assignments, 
sales and transfers made in pursuance of such order, shall 
be good and effectual in law to all intents and purposes 
whatsoever. ; 


U4. When and so often as any person seized or possessed 
of any lands, tenements, or hereditaments, or other property 
or any estate or interest therein, as a trustee of any 
such society, shall be out of the jurisdiction of, or not amen- 
able to the process of the Supreme Court of this province, 
or shall be idiot, lunatic, or of unsound mind, or it shall be 
unknown or uncertain whether he or she be living or dead, 
or such person shall refuse to convey, or otherwise assure 
such lands, tenements, hereditaments, or property, or estate, 
or interest, to the person duly nominated as trustee of such 
society in their stead, either alone or together with any 
continuing trustee, as occasion shall require, then and 1n 
every or any such case, it shall be lawful for the judges of 
the said court to appoint such person as to such court shall 
seem meet, on behalf and in the name of the person seized 
or possessed as aforesaid, to convey, surrender, release, assign, 
or otherwise assure the said lands, tenements, hereditaments, 
or property or estate, or interest, to such trustee so duly 
nominated as aforesaid ; and every such conveyance, release, 
surrender, assignment, or assurance, shall be as valid and 
effectual to all intents and purposes as if the person being 
out of the jurisdiction or not amenable to the process of the 
said court, or not known to be alive, or having refused, or 
as if the person being idiot, lunatic or of unsound mind, had 
been at the time of the execution thereof of sane mind, 
memory and understanding, and had by himself or herself 
executed the same. 


15. No fee, reward, emolument, or gratuity whatsoever 
shall be demanded, taken, or received by any officer of 
such court for any matter or thing done in such court in 
pursuance of this Act, and upon the presenting of any such 
petition, it shall be lawful for the judges of the said court 
to assign counsel learned in the law, on behalf of such 
society, who are hereby respectively required to do their 
duties therein without fee or reward. 
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16. If any person who may hereafter be appointed to any 
office in any such society, and being intrusted with the keep- 
ing of the accounts, or having in his hands or possession, by 
virtue of his said office or employment, any moneys or effects 
belonging to such society, or any deeds or securities relat- 
ing to the same, shall die, or become bankrupt, or insolvent, 


or have any execution or attachment or other process issued 


against his lands, goods, chattels, or effects, or property, or 
estate, heritable or movable, or make any disposition, 
assignment, or other conveyance thereof, for the benefit of 
his creditors, his heirs, executors, administrators, or assigns, 
or other person having legal right, or the sheriff or other 
officer executing such process, shall, within forty days after 
demand made in writing, by the order of any such society 
or committee thereof, or the major part of them assembled 
at any meeting thereof, deliver and pay over all moneys 
and other things belonging to such society, to such person 
as such society or committee shall appoint, and shall pay 
out of the estates, assets, or effects, heritable or movable, 
of such persons, all sums of money remaining due, which 
such person received by virtue of his said office or employ- 
ment, before any other of his debts are paid or satisfied, or 
before the money directed to be levied by such process as 
aforesaid, or which may be recovered or recoverable under 
the same, is paid over to the party issuing such process; and 
all such assets, lands, goods, chattels, property, estates, and 
effects, shall be bound to the payment and discharge thereof 
accordingly. 


47. All real and heritable property, moneys, goods, chat- 
tels, and effects whatever, and all titles, securities for money, 
or other obligatory instruments and evidences or muni- 
ments, and all other effects whatever, and all rights or 
claims belonging to or had by such society, shall be vested 
in the trustees or treasurer of such society for the time 
being, for the use and benefit of such society, and the re- 
spective members thereof, their respective executors or ad- 
ministrators, according to their respective claims and inter- 
ests ; and after the death or removal of any trustee or treas- 
urer, shall vest in the succeeding trustee or treasurer for the 
same estate or interest as the former trustee or treasurer had 
therein, and subject to the same trusts, without any assign- 
ment or conveyance whatever, and also shall for all pur- 
poses of action or suit, as well criminal as civil, in law or 
in equity, in any wise touching or concerning the same, be 
deemed and taken to be, and shall in every such proceeding 
(where necessary) be stated to be the property of the person 
appointed to the office of trustee or treasurer of such society 
for the time being, in his or her proper name, without fur- 
ther description ; and such person shall, and he or she is 
hereby respectively authorized to bring or defend, or cause 
to be brought or defended, any action, suit, or prosecution, 
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criminal as well as civil, in law or in equity, touching or 
concerning the property, right, or claim aforesaid, of, or 
belonging to, or had by such society, provided that such 
person shall have been thereunto duly authorized by the 
consent of the majority of members present at any meeting of 
the society or committee thereof; and such person so ap- 
pointed shall and may in all cases concerning the property, 
right, or claim aforesaid of such society, sue and be sued, 
plead and be impleaded, in his or her proper name, as trus- 
tee or treasurer of such society, without other description ; 
and no such suit, action, or prosecution shall be discon- 
tinued or abate by the death of such person, or his or her 
removal from the office of trustee or treasurer, but the same 
shall and may be proceeded in by the succeeding trustee or 
treastrer, in the proper name of the person commencing the 
same, any law, usage or custom to the contrary notwith- 
standing; and such succeeding trustee or treasurer, shall 
pay or receive like costs as ifthe action or suit had been 
commenced in his or her name, for the benefit of or to be 
reimbursed from the funds of such society. 


este ee 18. The trustees, or treasurer, or any officer of any society 
imitation of 4 tablished under the authority of this Act, shall not be 
responsibi 4 ay ; y ; 

lity. liable to make good any deficiency which may arise 


in the funds of such society, unless such persons shall 
have respectively declared by writing, under their hands, 
deposited and registered in like manner with the rules of 
such society, that they are willing so to be answerable, and 
it shall be lawful for each of such persons, or for such per- 
sons collectively, to limit his, her, or their responsibility to 
such a sum as shall be specified in any such instrument or 
writing; Provided always, that the said trustee, and trus- 
tees, or treasurer, and every the officer of any such society, 
shall be and they are hereby declared to be personally re- 
sponsible and liable for all moneys actually received by him, 
her, or them, on account of, or to, or for the use of the said 
society. 


Bay mony ie 19. Whenever the trustees of any society established 

next of kin, under this Act, at any time after the decease of any member 
have paid and divided any sum of money to or amongst 
any person or persons who shall at the time of such pay- 
ment appear to such trustees to be entitled to the effects of 
any deceased intestate member, the payment of any such 
sum or sums of money shall be valid and effectual with 
respect to any demand of any other person or persons as 
next of kin of such deceased intestate member against the 
funds of such society, or against the trustees thereof, but, 
nevertheless, such next of kin or representative shall have 
remedy for such money so paid as aforesaid, against the 
person or persons who shall have received the same. 
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20. In case any member of any society shall die, who 
shall be entitled to any sum not exceeding twenty pounds, 
it shall be lawful for the trustees or treasurer of such society, 
and they are hereby authorized and permitted, if such trus- 
tees or treasurer shall be satisfied that no will was made and 
left by such deceased member, and that no letters of admin- 
istration will be taken out of the funds, goods, and chattels 
of such depositor, to pay the same at any time after the de- 
cease of such member, according to the rules and regula- 
tions of the said society; and in the event of there being 
no rules and regulations made in that behalf, then the said 
trustee or treasurer are hereby authorized and permitted to 
pay and divide the same to and amongst the person or per- 
sons entitled to the effects of the deceased intestate, and that 
without administration. 


21. For the more effectually preventing fraud and impo- 
sition on the funds of such societies, if any officer, member 
or any other person, being, or representing himself or her- 
self to be a member of such society, or the nominee, execu- 
tor, administrator, or assignee of any member of such 
society, or any other person whatever, shall in or by any 
false representation or imposition, fraudulently obtain 
possession of the moneys of such society, or any part 
thereof, or having in his or her possession any sum of money 
belonging to such society, shall fraudulently withhold the 
same, and for which offence no special provision is made in 
the rules of such society, it shall be lawful for any one 
justice of the peace residing within the county within 
which such society shall be held, upon complaint made on 
oath by an officer of such society, to summon such person 
against whom such complaint shall be made, to appear at a 
time and place to be named in such summons, and upon 
his or her appearance, or in default thereof, upon due proof 
upon oath of the service of such summons, it shall and may 
be lawful for any two justices residing within the county 
aforesaid, to hear and determine the said complaint, accord- 
ing to the rules of the said society, confirmed as directed 
by this Act; and upon due proof of such fraud, the said 
justices shall convict the said party, and award double the 
amount of the money so fraudulently obtained or withheld, 
to be paid to the treasurer, to be applied by him to the pur- 
poses of the society, so proved to have been imposed upon 
and defrauded, together with such costs as shall be awarded 


- by the said justices, not exceeding the sum of ten shillings ; 


and in case such person against whom such complaint shall 
be made, shall not pay the sum of money so awarded to the 
person, and at the time specified in the said order, such 
justices are hereby required by warrant under their hands 
‘and seals, to cause the same to be levied by distress and 
sale of goods of such person on, whom such order shall 
have been made, or by other legal proceeding, , together 
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with such costs as shall be awarded by the said justices, 
not exceeding the sum of ten shillings, and also the costs 
and charges attending such distresss and sale, or other legal 
proceeding, returning the overplus (if any) to the owner; 
and in default of such distress being found, the said justices 
of the peace shall commit such person so proved to have 
offended to the provincial penitentiary, there to be kept at 
hard labour for such a period not exceeding three calendar 
months, as to them shall seem fit: Provided nevertheless, 
that nothing herein contained shall prevent the said society 
from proceeding by indictment or complaint against the 
party complained of ; and provided also, that no party shall be 
proceeded against by indictment or complaint ifa previous: 
conviction has been obtained for the same offence under the 
provisions of this Act. 


22. Provision shall be made by one or more of the rules 
of every such society, to be confirmed as required by this. 
Act, specifiying whether a reference of every matter in dis- 
pute between any such society, or any person acting under 
them, and any individual member thereof, or person claim- 
ing on account of any member, shall be made to such of Hex 
Majesty’s justices of the peace as may act in and for the 
county in which such society may be formed, or to 
arbitrators to be appointed in manner hereinafter directed ; 
and if the matter so in dispute shall be referred to arbitra- 
tion, certain arbitrators shall be named and elected at the 
first meeting of such society, or committee thereof, that shall 
be held after the enrolment of its rules, none of the said 
arbitrators being beneficially interested, directly or indirect- 
ly, in the funds of the said society, of whom a certain num- 
ber, not less than three, shall be chosen by ballot in each 
such case of dispute, the number of the said arbitrators and 
mode of ballot being determined by the rules of each society 
respectively ; the names of such arbitrators shall be duly 
entered in the book of the said society in which the rules are. 
entered as aforesaid ; and in case ofthe death, or refusal, or 
neglect of any or all of the said arbitrators to act, it shall and 
may be lawful to and for the said society, or committee thereof, 
and they are hereby required, at their next meeting, to name 
and elect one or more arbitrator or arbitrators as aforesaid, 
to act in the place of the said arbitrator or arbitrators, so 
dying, or refusing, or neglecting to act as aforesaid, and 
whatever award shall be made by the said arbitrators, or 
the major part-of them, according to the true purport and 
meaning of the rules of such society, confirmed by the 
justices according to the directions of this Act, shall be in 
the form to this Act annexed, and shall be binding and con- 
clusive on all parties, and shall be final, to all intents and 
purposes, without appeal, or being subject to the control of 
one or more justices of the peace, and shall not be removed 
or remoyable into any court of law, or restrained or restrain- 
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_ able by the injunction of any court of equity ; and should 
either of the said parties in dispute refuse or neglect to 
comply with or conform to the decision of the said arbitra- 
tors, or the major part of them, it shalland may be lawful 
for any one justice of the peace residing within the county 
within which such society shall be held, upon good and 
sufficient proof being adduced before him of such award 
having been made, and ofthe refusal of the party to comply 
therewith, upon complaint made by or on behalfof the party 
agerieved, to summon the person against whom such com- 
plaint shall be made, to appear at a time and place to be 
named in such summons, and upon his or her appearance, 
or in default thereof, upon due proof upon oath of the service 
of such summons, any two justices of the peace may pro- 
ceed to make such order thereupon as to them may seem 
just ; and if the sum of money so awarded, together with 
a sum for costs, not exceeding the sum of ten shillings, as 
to such justices shall seem meet, shall not be immediately 
paid, then such justices shall, by warrant under their hands 
and seals, cause such sum and costs as aforesaid to be levied 
by distress or by distresses and sale of the moneys, goods, 
chattels, securities, and effects belonging to the said party 
or to the said society, or other legal proceeding, together 
with all further costs and charges attending such distress 
and sale or other legal proceeding, returning the overplus, 
if any, to the said party or to the said society, or to one of 
the trustees or treasurer thereof; and in default of such 
distress being found, or such other legal proceeding being 
ineffectual, then to be levied by distress and sale of the pro- 
per goods of the said party, or of the said society so neglect- 
ing or refusing as aforesaid, by other legal proceedings, 
together with such further costs and charges as aforesaid, 
returning the overplus, if any, to the owner: Provided 
always, that when the rules of any society provide fora 
reference to arbitrators of any matter in dispute, and it shall 
appear to any justice of the peace, on the complaint, on 
oath, of a member of any such society, or of any person 
claiming on account of such member, that application has 
been made to such society, or the trustees or treasurer, or 
other officer thereof, for the purpose of having any dispute 
so settled by arbitration, and that such application has not 
_ within forty days been complied with, or that the arbitrators 
have neglected or refused to make any award, it shall and 
may be lawful for such justice to summon the trustee, treas- 
urer, or other officer of the society, or any one of them against 
whom the complaint is made, and for any two justices to 
hear and determine the matter in dispute, in the same man- 
ner as if the rules of the said society had directed that any 
matter in dispute as aforesaid should be decided by justices 
of the peace, anything herein contained to the contrary 
thereof notwithstanding. 
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23. If by the rules of any such society it is directed that 
any matter in dispute as aforesaid shall be decided by jus- 
tices of the peace, it shall and may be lawful for any such 
justice, on complaint being made to him of any refusal or 
neglect to comply with the rules of such society by any 
member or officer thereof, to summon the person against 
whom such complaint shall be made, to appear at a time 
and place to be named in such summons, and upon his or 
her appearance, or, in default thereof, upon due proof on 
oath of the service of such summons, it shall and may be 
lawful for any two justices to proceed to hear and deter- 
mine the said.complaint, according to the rules of the said 
society ; and in case the said justices shall adjudge any 
sua of money to be paid by such person against whom such 
complaint shall be made, and such person shall not pay 
such sum of money to the person, and at the time specified 
by such justices, they shall proceed to enforce their award. 
in the manner hereinbefore directed to be used, in case of 


-any neglect to comply with the decision of the arbitrators 


appointed under the authority of this Act. 


24. Every sentence, order and adjudication of any jus- 
tices under this Act, shall be final and conclusive to all 
intents and purposes, and shall not be subject to appeal, 
and shall not be removed or removable into any court of 
law, or restrained or restrainable by the injunction of any 
court of equity, and no suspension, advocation or reduction 
shall be competent. 


25. A minor may become a member of any such society, 
and shall be empowered to execute all instruments, give all 
necessary acquittances, and enjoy all the privileges, and be 
liable to all the responsibilities appertaining to members of 
matured age, notwithstanding his or her incapacity or disa- 
bility in law to act for himself or herself: Provided always, 
that such minor be admitted into such society by and with 
the consent of his or her parents, masters or guardians. 


26. The rules of every such society shall provide that the 
trustees, treasurer or other principal officer thereof, shall, 
once in every year at least, prepare or cause to be prepared 
a general statement of the funds and effects of or belonging 
to such society, specifying in whose custody or possession 
the said funds or effects shall be then remaining, together 
with an account of all and every the various sums of money 
received and expended by or on account of the said society 
since the publication of the preceding periodical statement ; 
and every such periodical statement shall be attested by two 
or more members of such society, appointed auditors for that 
purpose, and shall be countersigned by the secretary of 
such society, and every member shall be entitled to receive 
from the said society a copy of such periodical statement, on 
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- payment of such sum as the rules of such society may re- 


quire, not exceeding the sum of sixpence. 


2'¢- On the trial of any action, indictment or other pro- 
ceeding respecting the property of any society enrolled 
under the authority of this Act, or in any proceedings before 
any justice of the peace, any member of such society shall 
be a competent witness, and shall not be objected to on ac- 
count of any interests he may have, as such member, in the 
result of such action, indictment or other proceeding. 


28. It shall be lawful for the trustees named in any 
mortgage made on behalf of such societies, or the survivor 
or survivors of them, or for the trustees for the time being, 
to endorse upon any mortgage or further charge, given by 
any member of such society to the trustees thereof for moneys 
advanced by such society to any member thereof, a receipt 
for all moneys intended to be secured by such mortgage or 
further charge, which shall be sufficient to vacate the same, 
and vest the estate of and in the property comprised in such 
security, in the person or persons for the time being entitled 
to the equity of redemption, without it being necessary for 
the trustees of any such society to give any re-conveyance 
of the property so mortgaged, which receipt shall be speci- 
fied in a schedule to be annexed to the rules of such Society, 


duly certified and deposited as aforesald. 


29. Nothing herein contained shall authorize any build- 
ing society established under this Act to invest its funds, 
or any part thereof, in any Savings Bank. 


30. All building societies hereafter to be established, 
shall be entitled to the protection and benefits of this Act, 
but no such society shall be entitled thereto until their rules 
shall have been certified and deposited in the manner 
hereinbefore directed by this Act. 


31. Wherever in this Act, in describing or referring to 
any person, the word importing the singular number or the 
masculine gender only is used, the same shall be under- 
stood to include, and shall be applied to several persons or 
parties, as well as one person or party, and females as well 
as males, unless there be something in the subject or con- 
text repugnant to such construction. 


32. This Act may be altered, amended, or repealed, at 
this present or any future Session of Assembly. 


Schedule referred to in this Act. 
Form oF AWARD. 
We, the major part of the arbitrators, duly appointed -by 


the Building Society, established at , in the 
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When mem- 
bers may be 
witnesses. 


What suffi- 
cient to dis- 
charge mort- 
gage. 


Funds, where 
not to be in= 
vested. 


When Act 
extended to 
all Building 
Societies. 


Interpreta- 
tion clause. 


When Act 
may be 
amended. 
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County of , do hereby award and order that A.B. 
(specifying by name the party or the officer of the society) do 
on the day of , pay to C.D. the sum of , (or 
we do hereby reinstate in, or expel A.B. from, the said 
society, as the case may be). 


Dated this day of Aa e1S 
EF. 
Ga: 


Form OF Bonp. 


Know all men by these presents, that we, A.B., of : 
Treasurer (or Trustee, Nc.) of the Building Society, 
established at , in the County of , and C.D,, of 

ievandGel.or , (as sureties on behalf of the said 
A.B.) are jointly and severally bound to E.F., the present 
Clerk of the Peace for the County of , in the sum of 
, to be paid to the said E.F. as such Clerk of the 
Peace or his successor, Clerk of the Peace of the said 


County of for the time being, or his certain attorney, 


for which payment well and truly to be made, we jointly 
and severally bind ourselves, and each of us by himself, our - 
and each of our heirs, executors, and administrators, firmly 
by these presents. Sealed with our seals. 

Dated the day of _, in the year of our Lord one 
thousand eight hundred and : 

Whereas the above bounden A.B. hath been duly appointed 
Treasurer (or Trustee, &c.,) of the Building Society 
established as aforesaid, and he together with the above 
bounden C.D. and G.H. as his sureties, have entered into 
the above written bond, subject to the condition hereinafter 
contained ; Now, therefore, the condition of the above written 
bond is such that if the said A.B. shall and do justly and 
faithfully execute his office of Treasurer (or Trustee, &c.) of 
the said Society, established as aforesaid, and shall and 
do render a just and true account of all moneys received and 
paid by him, and shall and do pay over all the moneys 
remaining in his hands and assign and transfer or deliver all 
securities and effects, books, papers, and property of or belong- 
ing to the said Society, in his hands or custody, to such per- 
son or persons as the said Society shall appoint, according to 
the rules of the said Society, together with the proper or legal 
receipts or vouchers for such payments, and likewise shall 
and do in all respects well and truly and faithfully perform 
and fulfil his.office of Treasurer (or Trustee, &c.) to the said 
Society, according to the rules thereof, then the above 
written bond shall be void and of no effect, otherwise shall 
be and remain in full force and virtue. 

A.B. [L.8.] 
CoD aoe 
G.H. [L8.] 


OTTAWA: Printed by Brown Cuameernin, Law Printer to the Queen’s Most 


Excellent Majesty. 
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SUBSEQUENT TO THE REVISED STATUTES, 


Lane RCLUAD, 12: 


An Act to authorize the Election of certain Town or 
Parish Officers. 


[Passed 1st May, 1854.| 


B* it enacted by the Lieutenant Governor, Legislative 
Council and Assembly, as follows :— 


I. That one or more of the following town or parish Election of, 
officers, namely, weighers of hay and straw, weighers of poplin 
coals, measurers of salt, measurers of wood or bark, and 
inspectors of barrels, may be elected in the several towns 
or parishes of this Province, in the same manner and at the 
same time as other town or parish officers are by law 
authorized to be elected; and if not so elected, the said 
officers may be appointed by the Sessions. 


OTTAWA: Printed by Brown Cuamser.in, Law Printer to the Queen’s Most 
Excellent Majesty. 


557 


Bank notes, 
no action on, 
until default 
in payment. 


An Act in addition to and amendment of certain Chap- 
ters of Titles eight and ten, and of Titles thirty, 
thirty-one and thirty-four, of the Revised Statutes. 


. [Passed 12th April, 1855.] 


B* it enacted by the Lieutenant Governor, Legislative 
Council, and Assembly, as follows :— 


*K * * * 


6. In addition to title thirty-one, chapter one hundred 
and twenty, of the Revised Statutes, “Of Banking,” no 
action shall be brought or maintained upon any bank bill 
or bank note already issued, or which shall hereafter be 
issued by any bank incorporated by Act of Assembly, or 


otherwise, in the Province, before such bill or note shall — 


have been presented at the banking house or place of busi- 
ness of such incorporated company within banking or busi- 
ness hours, and default in payment shall thereupon take 


place. 
* * * * * 


OTTAWA: Printed by Brown Cuampnriin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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18 VIC, CHAP. 24 


An Act relating to Jurors. 


[Passed 12th April, 1855.] 


: B* it enacted by the Lieutenant Governor, Legislative 
a Council and Assembly, as follows :— 


*K *K K * * 


_ 47. When a view shall be considered necessary by the View, how 
- court, the jury sworn to try the cause shall make the view conducted 
a under charge of the sheriff, and, if necessary, of shewers to xbolished, 
- be appointed by the court; the trial may be postponed to 

» any other day during the sitting of the same court, and in 

_ the meantime other causes may be disposed of. The writ 


of view is hereby abolished. 


* * * * * 


OTTAWA: Printed by Brown Cuamperuin, Law Printer to the Queen's Most 
Excellent’ Majesty. 
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An Act in further amendment of the Law. 


This section ts in force so far as it relates to any proceeding 
instituted in consequence of adultery. 


[Passed 1st May, 1856.] 


E it enacted by the Lieutenant Governor, Legislative 
Council and Assembly, as follows: 


Tn criminal 2. Nothing herein contained shall render any person 
Bee who, in any criminal proceeding, is charged with the com- 
yey Aabend mission of any indictable offence, or any offence punishable 
Nas on summary conviction, competent or compellable to give 
evidence for or against himself, or shall render any person 
compellable to answer any question intended to criminate 

himself; and nothing herein contained shall render any 

husband competent or compellable to give evidence for or 

against his wife, or any wife competent or compellable to 

give evidence for or against her husband, in any criminal 
proceeding, or in any proceeding instituted in consequence 


of adultery. 
* * * * * 


TTAWA: Printed by Brown Cuamperiin, Law Printer to the Queen's Most 
Excellent Majesty. 


19 VIC., CHAP. 42. 


An Act for better securing the liberty of the subject. 


[Passed 1st May, 1856.] 


HEREAS the present practice of bringing up prison- 

ers on writs of habeas corpus is attended with delay 
expense and inconvenience, not in general necessary to the 
purposes of justice; Be it therefore enacted by the Lieu- 


tenant Governor, Legislative Council and Assembly, as 


follows :— 


I. Upon sufficient cause shown to any Judge of the On cause, 
S Court, b behalf of fined in Juige may 
Supreme Court, by or on behalf of any person confined in order keeper 


any gaol or prison, such judge may and is hereby empow- of gaol to 
ered (instead of granting his fiat for a writ of habeas corpus \yethera 


cum causa, requiring the keeper of such gaol or prison to bring prisoner is de- 


tained, with 


_the prisoner before him in order that the legality of such iheoache and 


imprisonment may be inquired into, and discharge, bail- cause. 
ment, or re-commitment had thereon) by order in writing 
signed by him, with his name, addition of office, and place 


of residence, to require and direct such keeper to return to 


him whether or no such person is detained in prison, to- 
gether with the day and cause of his having been taken and 
detained, 


2- It shall be the duty of such keeper immediately upon Return to be 
the receipt of such order, to make a true and full return in 48 fo @ writ of 
writing to such judge, of the day and cause of such taking pus, and to _ 
anddetention to the same effect as a return toa writ of pre ace ea 
habeas corpus would now be made, such return always to iars.’ 
include a copy of the process, warrant, or order upon which 
the said prisoner is held, where the same is of a criminal 
nature, or upon any summary complaint or conviction 
before any justice of the peace; and such judge may enforce 
obedience to such order by process of contempt, in the same 
manner as he may now compel proper return to be made to 


a writ of habeas corpus. 


3- Upon return to such order, the judge may proceed to es ais 
examine into and decide upon the legality of the imprison- £6 DRRGeadal 
ment, and make such order, require such verification, and 
direct such notices or further returns in respect thereof, as 
he may deem necessary or proper for the purposes of jus- 
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tice, and may, and he 1s empowered by order in writing, 
signed as aforesaid, to require the immediate discharge 
from prison, or may direct the bailment of such prisoner in 
such manner and for such purpose, and with the like effect 
and proceeding as 1s now allowed upon habeas corpus ; 
such bail when ordered, to be entered into before any jus- 
tice of the peace specially named in such order, or any 
justice of the county or place where there is no such nom- 
ination. 


Sone toin- 4. It shall be the duty of such keeper immediately upon 
prisoner ofthe tHe receipt of any order of a judge in relation to a prisoner 
orderand in his custody, to communicate the same to such prisoner, 
Bboy tt: and-to give him a true copy thereof, if demanded, and to 


obey the requirements of the same. 


Wilful dis- 5. Every wilful neglect or disobedience of the order of 

obedience, a a judge in relation to a prisoner shall be deemed a misde- 
-meanor, and punishable as such by fine and imprisonment, 
or either, at the discretion of the court. 


Sere be + G. The matter of the return made to the order of a judge 
Tene aathe May be heard and decided on by any other judge of the 


Judge who Supreme Court, who shall have the same power and juris- 


issued th Sane: : 

eae € diction in respect thereof as the judge by whom the first 
order was-made. 

No order to 7. No orders made under this Act shall require or enable 

discharge a 


prisoner focuet lc keeper of any gaol or prison to discharge the prisoner 
cause not from any commitment or charge, other than that specified 
specified; @d- in such order; butit shall be the duty of such keeper, in 
tornsby the “every return made to a judge’s order, to specify the several 
Sc ret causes of commitment and detention, if more than one ; and 
if between the time of making the return and receiving an 
order for the discharge or bailment, any other warrant, pro- 
cess, or order shall have been delivered to him, requiring 
the detention of the prisoner upon any charge of a criminal 
nature or summary complaint or conviction, such keeper 
shall, without any further order, make and transmit to the 
judge an additional return, with a copy of such warrant, 
process, or order, and the time of receiving the same ; which 
may be dealt with by such judge as if made pursuant to an 

order for that purpose granted. 


Pcieded 8. Nothing in this Act contained shall extend or be con- 
pemedyitor strued to deprive any person who may have been falsely 
false hes imprisoned, from his remedy by civil suit against any person 
en who may have illegally caused such imprisonment , but the 
judge, by whom relief may be afforded under this Act, may 

by his order exempt any such keeper of a gaol from civil 

suit who may appear to him to have acted upon the warrant 
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_ or order of any judge or justice, according to the requirement 
_ of the same, without malice or evil intent, although such 
_ warrant or order may be bad in form or substance ; and any 
_ such order of exemption may be pleaded in bar to any action 
_ brought against such keeper, or notice given thereof, as an 
_ additional ground of defence, under the Act of Assembly%in 
_ such case made and provided. 


OTTAWA: Printed by Brown Cuameertin, Law Printer to-the Queen’s Most 


Excellent Majesty. > i 
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19 VIC., CHAP. 47. 
An‘ Act to explain Chapter 120, Title XXXI, of the Re- 
vised Statutes, “ Of Banking.” 


[Passed 1st May, 1856.] 


E it ‘enacted by the Lieutenant Governor, Legislative 
Council and Assémbly, as follows :— 


Construction Nothing in chapter one hundred and twenty, of title 

of chapter 129 thirty-one, of the Revised Statutes, “Of Banking,” shall 

Statutes, as extend or be construed to extend to prevent any bank legally 

to the issue © incorporated from issuing notes or other evidences of debt 
for the sum of one pound, or any greater sum; but the pro- 
per construction and intent of the first section of said 
chapter is merely to restrain and prevent every such bank 
from issuing any note or evidence of debt for any sum below 
one pound, except for the sum of five, ten and fifteen shil- 
lings, respectively. 


Se ee 


OTTAWA: Printed by BRowN CHAMBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty. 


19 VIC., CHAP. 57. 


An Act to amend Chapter 138, Title XX XVII, of the 
Revised Statutes, “ Of Summary Convictions,” so 
far as the same may apply to the Parish of Portland. 


[Passed 1st May, 1856.] 


Be it enacted by the Lieutenant Governor, Legislative 
Council and Assembly, as follows :— 


1. In any information or complaint laid before the Port- Police Magis- 
land police magistrate, under any Act or Statute wherein it /1ale moy act 
is required that the same must be heard and determined by able before 
two or more justices of the peace (larceny or receiving ‘Wo Jshers: 
stolen goods excepted), that prosecution may hereafter be 
made thereon and dealt with by the police magistrate or 


justice acting in his place. 


2. When any person shall be charged with any larceny Trial of lar- 
or any offence of receiving stolen goods, whenever the value (7, ofetalee 
of the property stolen shall not exceed forty shillings, it goods of the 
shall be lawful for the said police magistrate, together with Value of 40s. 
any two magistrates for the city and county of Saint John, the Police 
forthwith to hear and determine such offence, and on con- a Sr th 2 
viction either by confession or on the testimony of one or magistrates. 
more credible witness or witnesses, the said magistrates are 
hereby authorized and empowered to commit the offender 
to the common gaol or provincial penitentiary, in the dis- 
cretion of the said magistrates, for any term not exceeding 


six months. 


3- All moneys ordered or levied for fines, penalties or Auli fines and 
costs in any case in which the Portland police magistrate Sua be at! 
shall preside alone or with any other magistrate at the fas presided 
police office in the police district, shall be paid over to the be pale 
treasurer of the Portland police, when recovered, to the pur- age 
poses and provisions of the Portland Police Act, anything to 
the contrary thereof in the Act imposing such fine, penalty 


or costs, notwithstanding. 


OTTAWA: Printed by Brown CHamBertin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to provide for the appointment of a Deputy Har- 
bour Master for the Port and Harbour of Saint John. 


[Passed 6th April, 1858.| 


HEREAS the increased shipping and business of the 

Port and Harbour of Saint John render it necessary 

to provide an assistant to the Harbour Master: Be it enacted 

by the Lieutenant Governor, Legislative Council and As- 
‘sembly, as follows :— 


Harbour Mas- J. The Harbour Master of the Port and Harbour of Saint 
Goats John is hereby authorized and empowered from time to 
mon Council, time, with the consent and approbation of the Common 
nace, Council of the City of Saint John, to appoint a deputy, who 
shall be under his direction, and shall have full power and 
authority to execute, do and perform all and whatsoever to 
the office of Harbour Master of the said Port and Harbour 


of Saint John shall or may belong or appertain. 


Salary, 2. The Deputy Harbour Master hereinbefore named shall 
whence pay- : : 

able, and be paid such an annual salary as the Common Council may 
amount.) direct, out of the revenues received for harbor dues and 
anchorage collected at the Port of Saint John, such salary 


not to exceed the sum of two hundred pounds per annum. 


OTTAWA: Printed by Brown CaamBeR.in, Law Printer to the Queen’s Most 
Excellent Majesty. 
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23° VIC., CHAP. 28. 


An Actto amend the Law relating to Insolvent Confined 
Debtors. 


[Passed 9th April, 1860.] 


E it enacted by the Lieutenant Governor, Legislative Weekly al- 
Council and Assembly, —That whenever the judge or jus- ee 
tices shall make an order for payment by the suitor of five be paid to 
shillings per week to the debtor, as directed by the first 8 
section of chapter one hundred and twenty-four, title thirty- 
four, of the Revised Statutes, “Of Insolvent Confined Debtors,” 
such payment may in all cases be made to the gaoler or 
keeper of the gaol for the time being, at the gaol in which, 
or on the limits of which, the said debtor is confined, any- 
thing in the said Act to the contrary notwithstanding. 


OTTAWA: Printed by Brown CnAMBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to amend the law relating to Divorce and Matri- 
monial causes. 


[Passed 9th April, 1860.] 


BE it enacted by the Lieutenant Governor, Legislative 
Council and Assembly, as follows :— 


Jurisdiction 1. As soon as this Act shall come into operation, all juris- 
of Court of diction now vested in or exercisable by the Court of Gover 
Council nnder nor in Council, under the authority of an Act made and 
Act 31 G.*., passed in the thirty-first year of the reign of His late 
aCourtof Majesty King George the Third, intituled “An <Act for 
Beyonce end regulating Marriage and Divorce, and for preventing and 
causes. punishing incest, adultery, and fornication,” in respect of suits, 
controversies, and questions concerning marriage, and con- 
tracts of marriage and divorce, as well from the bond of 
matrimony as divorce and separation from bed and _ board, 
and alimony, shall belong to and be vested in a court of 
record, to be called “ The Court of Divorce and Matrimonial 
Causes.” 


Appointment 2 The Governor in Council shall appoint by commission 
of the Judge under the Great Seal of the Province, one of the judges of 
the Supreme Court to be the judge of the said Court for 
Divorce and Matrimonial Causes, who shall have power and 
authority to hear and determine all causes and matters. 


cognizable therein, subject to appeal as hereinafter directed. 


Suitsin cere  %- All suits and proceedings which, at the time when 
ea) ens Act comes into operation, shall be pending in the said 
’ Court of Governor in Council, shall be transferred to, dealt 
with, heard and decided by the said Court for Divorce and 
Matrimonial Causes, as if the same had been originally 
instituted -in such court; and the said Court of Governor 
and Council shall be abolished as soon as this Act comes. 
into operation, except as to such suits now pending in said 
court in which evidence has been examined, which shall be 

proceeded with as if this Act had not been passed. 
Orders of 4. Any order, judgment, or decree of the said Court of 
Court of Gov- Governor and Council, which shall have been made before 


Council may this Act comes into operation, may be enforced or otherwise 
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dealt with by the said Court for Divorce and Matrimonial be enforeed 


Causes, in the same manner as if it had been originally pone ie 


made by the said court under this Act. 


5. In all causes cognizable in the said Court for Divorce Neglect to 
and Matrimonial Causes, when any person having been duly appear, &e., 
cited to appear and answer, or required to comply with any SRE AT 
order or decree of the said court, shall neglect or refuse to contempt; 
appear or to obey such order or decree, or when any person aes Hie 
shall commit a contempt in the face of such court, it shall edo. 
be lawful for the court to pronounce such person in con- 
tempt, and thereupon a writ de contumace capiendo (A) shall 
issue out of said court, directed to the sheriff of the county 
in which such person may be, returnable on the first day of 
the next term of the said court, or if issued in term, return- 
able on any day in such term that the court may direct ; 
and all sheriffs, gaolers, and other officers shall execute such 
writ by taking and detaining the body of the person against 
whom the said writ shall issue. 


6. Upon the due appearance and answer of any party so Absolution 
cited, or the obedience to any such order or decree, or the ae et, 
due submission of any party so having committed a con- discharge. 
tempt in the face of the court, the said court may, upon 
such terms asit shall deem just, pronounce such party 
absolved from any such contempt, and shall forthwith 
make an order for discharging such party out of custody; 
and the sheriff or other officer in whose custody such per- 
son may be, shall on production of such order, and on pay- 
ment of the costs incurred by such contempt, forthwith 
discharge him. 


7. The court may issue writs of subpena (B), and sub- Power to 
pena duces tecum (C), commanding the attendance of wit- SN) 
nesses or the production of papers; and any person served 
with any such writ shall be bound to attend and to be 
sworn and give evidence, and to produce papers in obedi- 
ence thereto, in the same manner as if it had been a writ of 
subpeena or subpcena duces tecum issued out of the Supreme 
Court in a cause pending therein. 


S. The witnesses in all suits before the court, when their Examination 
attendance can be had, shall be sworn and examined orally ; Brailes cs? 
provided that when a witness is out of the jurisdiction of 
the court, or when by reason of his illness or from other 
circumstances, the court shall not think fit to enforce the 
attendance of the witnesses, it shall be lawful for the court 
to order the examination of such witness on oath upon in- 
terrogatories or otherwise, before any person or persons to 
be named in such order; and all the powers given to the 
Supreme Court and the several judges thereof, by an Act 
passed in the fifth year of the reign of His late Majesty 
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King William the Fourth, intituled, An Act to facilitate the 
examination of witnesses before trial in the Supreme Court, 
shall extend to and be applicable to this court. 


Enforcement 9 The court shall have power to enforce the performance 
Cs ea of its decrees or orders, by execution (D) against the goods 
and chattels, lands and tenements of the party liable 
thereto: and such executions shall have the same priority 
and effect as executions issued upon judgments in the 


Supreme Court. 


Practiceand 10. The practice and proceedings of the said court shall 
proceedings. 1,4 conformable, as near as may be, to the practice of the 
Ecclesiastical Court in England, prior to an Act of Parlia- 
ment made and passed in the year one thousand eight hun- 
dred and fifty-seven, intituled, An Act to amend the law 
relating to Divorce and Matrimonial Causes in England, sub- 
ject, however, to the provisions of this Act, and the existing 
rules, orders, and practice as now established in the Court 
of Governor and Council in this Province. 


Power to Li. The court shall have power to make rules and regu- 
make regula- ; : : 5 

Hans aso lations concerning the practice and procedure, and the forms 
REecnce and to be used under this Act, and to regulate the fees payable 
organ’ on all proceedings therein as may be considered necessary, 
fees. and to alter or revoke the same or any of them as may from 


time to time be considered necessary. 
Suthenticas,  we-' All decrees and orders, or copies of decrees or orders 
decrees, or Of the said court, sealed with the seal thereof, shall be 
copies to be received in evidence in all courts. 
Courts. 
Appeal toSu- 18. Hither party dissatisfied with any decision of the 
noes Court court in any suit or proceeding may, under such rules and 
regulations as the Supreme Court may from time to time 
prescribe, appeal therefrom to the Supreme Court, whose 
decision shall be final. 


ee oe 14. The registrar of the said Court of Governor and 


ernor in Council shall be the registrar of the Court of Divorce and 


PUaE one Matrimonial Causes, and shall have the custody of all the 


the new records and papers thereof, sign and seal the writs and pro- 

Court. cesses, tax the costs, and draw all the orders and decrees of 
the said court, and attend the sittings thereof in person or 
by deputy. 


Barristers and : : i : : : 
iA Hlorneys of 15. All barristers and attorneys entitled to practise in 


Supreme the Supreme Court of this Province, shall be entitled to 
es practise in the Court of Divorce and Matrimonial Causes. 

Oo 
practice in 
new Court. 16. The terms of the said court shall commence on the 
Terms. fourth Tuesdays in February, June, and October, in each 
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year, and shall continue for the space of ten days: Provided 
that the judge of the said court shall have power to con- 
tinue the sittings of the said court beyond the end of the 
said terms respectively, if the causes pending in the said 
court shall require it. 


17. All citations, writs, or processes issued out of the Citations, 


said court shall be tested in the name of the judge of the #2240 Po ane 
court, and on the day of issuing the same. of the Judge. 


18S. All parts of an Act made and passed in the thirty- Repeal of 31 
first year of the reign of His late Majesty King George the & 3: ¢% in» 
Third, intituled, An Act for regulating Marriage and Divorce, c. 30, 6 W. 4, 
and for preventing and punishing incest, adultery, and fornica- ¢: 34 and 10 
tion, as are inconsistent with the provisions of this Act, and ” ~ 
also the three Acts of Assembly hereinafter mentioned, shall 
be repealed as soon as this Act comes into operation, namely, 
an Act made and passed in the fourth year of the reign of 
His late Majesty King William the Fourth, intituled, An Act 
for the further regulation of the formation of the Court of 
Governor in Council, for the determination of all suits and con- 
troverstes touching and concerning Marriage and Divorce ; 
also an Act made and passed in the sixth year of the same 
reign, intituled, An Act for altering the Terms of holding the 
Court of the Governor in Council for causes of Marriage and 
Divorce ; and an Act made and passed in the tenth year of 
the reign of Her present Majesty, intituled, An Act for the 
_ further regulation of the Court of Governor in Council in 
causes of Marriage and Divorce. 


19. The forms in the schedule to this Act, or forms to the Forms in 
like effect, shall be deemed of the same force as if incorporated 8b°tu!® 
in the sections to which they refer. 


20. This Act shall come into operation on the first day Commence- 
of July next. ment of Act. 


ee 


SCHEDULE OF FORMS. 
A. 


Writ de contumace capiendo. 


{L.S.] 
Victoria, by the Grace of God, &c.— 
To the Sheriff of GREETING : 
Whereas is contumacious and contemns the 


jurisdiction and authority of the Court for Divorce and 
Matrimonial Causes (here state the non-appearance or other 
contempt) ; You are hereby commanded to attach the said 
by his body, until he shall make satisfac- 
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tion for the said contempt ; and how you shall execute this 

writ notify to the said court on the day of 

next, and have then and there this writ. 

Witness (inseré the name of the judge) at Fredericton, the 

day of in the year 
of our reign. 

AB., 
Registrar. 


iD: 
Subpena ad testificandum. 


[L.8.] 
Victoris, by the Grace of God, &e— 
To (names of witnesses). GREETING : 


We command you and every of you to be and appear 
in your proper persons before our Court for Divorce and 
Matrimonial Causes, at Fredericton, on 
the day of next, at o'clock 
in the noon, and so from day to day, until the 
cause or proceeding is heard,* to testify the truth according 
to your knowledge, in a certain cause now in thesaid court 
depending between A.B., proponent, and ©.D. respondent, 
on the part of the said and on that day to be 
tried; and this you nor any of you, shall in no wise omit, 
under the penalty of one hundred pounds. 


Witness (insert the name of the judge) at Fredericton, the 
day of . in the year of our reign. 


O; 


Subpena duces tecum. 


The same as the form B. to the asterisk*®, then as fol- 
lows :—And also that you bring with you, and produce at 
the time and place aforesaid (here describe shortly the deed or 
paper required to be produced) then and there to testify and 
show all and singular those things which you or either of 
you know, or the said deed or instrument doth import, of 
and concerning a certain cause now in our said court 
depending, &c. (as in form B. to the end.) 
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D. 
“Laxecution. 
[L.S. | 
Victoria, by the Grace of God, &c.— 
To the Sheriff of County, GREETING : 


Whereas by an order (or decree) lately made in our Court 
for Divorce and Matrimonial Causes, in a cause therein pend- 
ing, wherein A. B. was proponent and C. D. respondent, it 
was ordered that the said should pay to the said 

the sum of (state shortly the substance of the order) ; 
Therefore we command you, that of the goods and chattels, 


lands and tenements of the said in your bailiwick, 
you cause to be made the said sum of to be rendered 
to the said and make return on the Tues- 
day, in next. 


Witness (insert the name of the judge) at Fredericton, the 
day of in the year of our reign. 


OTTAWA: Printed by Brown CaamsBeriin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to amend the Law relating to Divorce and Matri- 
monial Causes. 


[Passed 12th April, 1861.] 


}!WE it enacted by the Lieutenant Governor, Legislative 
Council and Assembly, as follows :— 


Sea Ne 1. So much of the thirteenth section of an Act made and 
marerenesleas passed in the twenty-third year of the reign of Her Ma- 
jesty Queen Victoria, intituled “ An Act to amend the Law relat- 
ing to Divorce and Matrimonial Causes,” as takes away the 
right of appeal to Her Majesty in Her Majesty’s Privy Coun- 


cil, be repealed. 


“sae toHer 2. Appeals from the Supreme Court, in all causes cogniz- 
neesty 15. able or adjudicated in the said Court of Marriage and Di- 
lowed. vorce, may be made to Her Majesty in Her Majesty’s Privy 

Council, under such rules and regulations as Her Majesty 


may prescribe. 


OTTAWA: Printed by Brown Cuawenruin, Law Printer to the Queen’s Most 
Excellent Majesty. ' 
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An Act to amend Chapter 96 of the Revised Statutes, 
“ Of the Survey and Erportation of Lumber.” 


[Passed 23rd April, 1862.] 


W HEREAS in and by the sixth section of chapter ninety- 

six of the Revised Statutes, Of the survey and export- 
ation of Lumber, it 1s, among other things, enacted—That 
the surveyor shall mark or scribe on every log surveyed by 
him, the superficial contents thereof, with his private mark 
and the initials of the purchaser; and whereas it is a com- 
mon practice among surveyors to mark or scribe the bark 
only of those logs submitted to their inspection, by which, 
in consequence of the bark becoming loose and disengaged 
from the wood, the marks are frequently lost, and the sur- 
vey becomes entirely useless to the owner; for remedy 
whereof ; 

Be it enacted by the Lieutenant Governor, Legislative 
Council and Assembly,—That from and after the passing 
of this Act, it shall be the duty of the surveyors to strip the 
bark from a space on every log submitted to them for sur- 
vey, which space shall be of a sufficient size to enable them 
to mark or scribe thereon the superficial contents, private 
mark of surveyor, and initials of the purchaser’s name; and 
such marking and scribing shall be made on the space so 
stripped of the bark; and no surveyor shall be entitled to 
any fee or reward for the survey of any log unless the said 
scribing or marking shall have been made on the wood and 
not merely on the bark of the log. 


OTTAWA: Printed by Brown CuamBeRiin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act in addition to Chap. 93, Title XVII of the 
Revised Statutes, Of the Measurement of Firewood 
and Bark. 


[Passed 23rd April, 1862.] 


Be it enacted by the Lieutenant Governor, Legislative 
Council and Assembly, as follows ;— 


1. That every vehicle used for the measurement and 
carriage of wood and bark, in addition to the requirements 
of chapter ninety-three, Title seventeen. of the Revised Stat- 
utes, Of the Measurement of Firewood and Bark, shall be 
furnished with a straight cross-bar of wood or iron, which 
said crossbar shall be attached to two of the stakes of said 
vehicle, one on each side, by a hasp of iron at each end of the 
said cross-bar, fitting over a staple on each of the said stakes, 
and secured by an iron bolt passing through each of the 
said staples over the said hasps, in such a manner that the 
bottom of the said cross-bar shall be firmly fixed parallel 
with the floor of the said vehicle, and at a distance of three 
feet three inches therefrom, under a penalty of twenty 
shillings for each and every violation of this Act. 


2. No load of wood on any of the said vehicles shall be 
piled higher than to touch the bottom of the said cross-bar, 
and the said cross-bar shall be fastened down and secured 
in its proper place on the top of each load, as herein- 
before described, before the said vehicle shall leave the side 
of the boat or vessel from which the said vehicle has re- 
ceived its load, under a penalty not exceeding twenty 
shillings for each and every offence. 


3. The penalties imposed by this Act shall be applied in 
the same way and manner and for the same purpose as pro- 
vided by the third section of the Act of which this is an 
amendment. 


OTTAWA: Printed by Brown Cuamburuin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act relating to Corporations. 


, [Passed 23rd April, 1862.] 


Bt it enacted by the Lieutenant Governor, Legislative 
Council and Assembly, as follows :— 


I. Five or more persons associated together for any mining What con- 
or manufacturing purposes, or both, may, by subscribing Ata Bh 
their names to a memorandum of association, form them- 
selves into an incorporated company, with a subscribed 


capital stock of not less than ten thousand dollars. 


2- The memorandum of association shall specify the Memorandum, 
name of the proposed company, the object, the capital stock, Meee 
and the number of shares into which it is proposed to be 
divided, with the amount of each share, the town or place 
within the province in which its office or principal place of 
business 1s to be established. 


3- The memorandum. of association shall bein the form Form of me 
following, or as near thereto as circumstances will admit, morandum. 
iz. :— 


MEMORANDUM OF ae Bee OF THE ST. MARY’S MILL 
VOMPANY. 
@ \ 

Ist. The name of the company is The St. Mary’s Mill 
Company. 

2nd. The nominal capital of the company is £20,000, to 
be divided into 2,000 shares of ten pounds each. 

3rd. The office or principal place of business is to be 
at , In the County of York. 

4th. The object of the company is the manufacture of 
lumber of all kinds, and flour, with such other things as are 
incident to the attainment of that object. 

We, the several persons whose names are subscribed, are 
desirous of being formed into a company, in pursuance of 
this memorandum of association, and we respectively agree 
to take the number of shares in the capital of the company 
Set opposite our respective names :— 
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Name. : ‘ No. of Shares. 
John Stubbs, of Fredericton, in the County 


OE VOT: ine cieton teee cals s eons Saaaweiee mie een Eee 2 
Peter Snooks, of Sheffield, in the County of 

Sunbury. ...ccccceseeeeeeeceee get Fa oo eee ema eee 5 
Joseph Titbit, of Stanley, in the County of | 

IV Sree eee eek dees Ses. sie $0 00's ohne eterna cam 6 
Simon Dunn, of Northampton, in the County 

OF VOI ee men ae coer sve a sa eeinaeaele suceiyeenns 4 
David Cheek, of Norton, in the County of 

Kim Syceetescnefectenn s+ oem -sscovceedant anes asnacarn 6 

Dated the day of , A. D. 1862. 


4. The memorandum of association shall be filed in the 
office of the Provincial Secretary, who may grant a certificate 
thereof in the form following, or as near as circumstances: 
will admit :— : 

These are to certify that (here insert names and address of 
members) have this day filed in my office a memorandum of 
association for the incorporation of a company to be styled 
(here insert name of company) for the purpose of (here state 
the object) with a capital of to be divided into 
shares of pounds each, and stating that the office or 
principal place of business of the said Company will be 
established at in the County of 


Dated at Fredericton, the day of ALD. 186™ 
A. B., Provincial Secretary. 


The Provincial Secretary shall give notice in the Royat 
Gazette of the granting of such certificate, with the terms 
thereof. 


5. Upon the granting such certificate, and the publica- 
tion thereof in the ‘Royal Gazette, the persons mentioned in 
the said memorandum of association shall be deemed to be 
a body corporate and politic by the name and style of 

for the purposes therein specified, and for such 
purpose shall have all the powers made incident to a cor- 
poration by Act of Assembly. 


G. After the granting of the said certificate, the sub- 
scribers to the memorandum of association, or a majority 
thereof, may call a meeting of the corporation for the pur- 
pose of organizing the corporation, giving at least ten days’ 
notice of the time and place of such meeting in a news- 
paper published in the county where the office or principal | 
place of business is situate, or if no newspaper be pub- 
lished therein, then in the Royal Gazette. 


*. Notwithstanding the incorporation of any company 
under the authority of this Act, unless fifteen per centum 
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of the proposed capital stock be paid in, for the purposes of not subscrib- 
the company, within two years from the publication of the ean oe 
notice in the Royal Gazetie of the filing of the memorandum 

of association, and a certiticate of such payment signed and 

verified by the oath of the directors, or a majority of them, 

before a justice of the peace, shall be filed in the office of 

the Provincial Secretary, the existence of the corporation 

shall terminate. 


8. The stockholders shall be personaily liable for all Stockholders 


debts contracted by the said corporation before the said liable for 
ebts before 


fifteen per centum of stock shall be paid in as required in fifteen per 


the preceding section. Ly ee poe be paid . 


9. Every stockholder in any such corporation shall, to Liability of 
the extent of the stock held by him, be liable for every call stockholders | 
or assessment made for the purpose of enabling the com- scribed. 
pany to pay its debts and carry on its operations, which 
may be sued for and recovered in any court of competent 
jurisdiction. The capital stock held by any shareholder in 
any such company at the time of making any call or assess- _ 
ment thereon, shall be hable to the payment thereof; and 
in case of non-payment of such call or assessment at the 
time when the same shall be made payable, the directors 
are authorized to order a sale to be made of so many of the 
said shares as they may think necessary for the payment 
thereof, with interest and expenses; such sale shall be 
made at auction, upon not less than thirty days’ notice by 
the president in some newspaper published in the county 
of the place of business of such corporation, and in case no 
newspaper be published in such county, then in the Royal 
Gazette; and the stock shall be transferred by the presi- 
dent and secretary to the purchaser, who shall thereupon 
be entitled to a new certificate thereof; and the proceeds 
of such sale shall be applied towards paying the amount 
of such call or assessment, with interest, and the costs, 
charges and expenses of such notice, sale and transfer, and 
the residue, if any, to the former owner. 


10. The joint stock and property of the corporation shall meee for 
be alone responsible for the debts and engagements of the “"” 
company. 


Il. No corporation established under the authority of this Net to engage 
Act shall engage in the business of banking or insurance. jisitance 


’ E2. The existence of the corporation may be proved by Howexistence 
the production of the Royal Gazette containing the notice of ceoyen a 
the filing of the memorandum of association, or the certifi- 

cate of the Provincial Secretary. 
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Fees on filing 2&B- A fee of fourteen dollars shall be paid to the Provin- 


memorandum ig] Secretary for filing the memorandum of association,and = 
cate. eranting and publishing the certificate, and a fee of sixteen ¢ 


dollars for filing the certificate of payment. 


Annual re- 14. Every such corporation shall annually transmit to 
turns, how the office of the Provincial Secretary, for the information of 
' the Legislature, a return in triplicate of the true state of the 

affairs of the company, verified by the oath of the secretary 

and a majority of the directors (which oath any justice of 

the peace is hereby authorized to administer) made up as it 

existed on the first Monday in January, specifying the names 

of the stockholders, with the number of shares held by 

each, the amount of capital stock paid in, the value ofthe 

veal estate and other property of the company, the debts and 

liabilities of the company, the debts due to the company, ; 

the amount of dividends during the preceding year, and the 

amount of net profits on hand. 


Authority for 4. Any number of stockholders who may be owners of 
ing ing ee’ one quarter of the capital stock of any such company, may 
solve. call a general meeting of the stockholders for the purpose 


of taking into consideration the propriety of dissolving the 
said company, giving at least three months’ notice in the 
Royal Gazette and any newspaper published in the county 
where the place of business of such company is established, 
of the time and place of such meeting, with the object 
thereof; and if at such meeting it is determined to dissolve 
the said company, the stockholders are hereby empowered 
to take the necessary legal means to effect that object ; the 
directors then in office shall take immediate and effectual 
measures for closing all the concerns of the corporation, and 
for paying the debts, and disposing of the property, and 
dividing the capital and property which may remain 
among the stockholders, in proportion to their respective 
interests. 


OTTAWA: Printed by Brown CuoamBerRLin, Law Printer to the Queen’s Most 
Excellent Najesty. 


An Act to amend Chapter 121, Title XXXIV, of the 
Revised Statutes, “ Of Insolvent Confined Debtors.” 


[Passed 20th April, 1863.] 


B it enacted by the Lieutenant Governor, Legislative 
Council and Assembly, as follows :— 


1. That any person confined in any gaol, or on the limits 
thereof, for the space of six months, in any civil suit, may 
apply to any judge of the Supreme Court, on affidavit, for 
relief, fourteen days’ notice of such application, with copies 
of the affidavits, being first given to the opposite party or 
his attorney, who, on being satisfied that the debtor has no 
property, real or personal, to discharge the demand in part 
or in whole, or means of support, and that he has applied 
to a judge or justice for weekly support without success, the 
said judge may in his discretion make an order either for 
the maintenance or discharge of such debtor, the decision 
of such judge to be final. 


=- Section nine of chapter one hundred and twenty-four, 
of title thirty-four, of the Revised Statutes, is hereby 
repealed. 


OTTAWA; Printed by Brown Cuamperuin, Law Printer to the Queen's Most 
Excellent Majesty. 
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27 VIC., CHAP. 8. 


An Act relating to the issuing of Warrants by Justices 
of the Peace, and in aid of Police Officers and Con- 
stables in the execution of their duties. 


[Passed 11th April, 1864. 


Eit enacted by the Lieutenant Governor, Legislative 
Council, and Assembly, as follows :— 


2. The several police officers and constables in this pro- 
vince, now or hereafter to be elected or appointed, and sworn 
in their respective parishes, districts, or counties, shall have 
power and authority, and they are hereby severally author- 
ized when in the due execution of any warrant or other 
authority, written or verbal, or lawfully appertaining to 
them by virtue of their office as police officers or constables, 
and committed with the preservation of the peace, or the 
punishment or prevention of any felony or misdemeanor, 
or the taking into custody of any person charged with, or 
in the actual commission of any felony, misdemeanor, or 
breach of the peace, whenever it shall become necessary by 
reason of any wilful resistance to, or unlawful obstruction 
of such police officers or constables so acting in the due per- 


formance of their duty, to require any male person there 


present or nearat hand, and being over sixteen and under 
sixty years of age, to aid and assist, by physical force if 
required, such police officers or constables in the execution 
of their duty; and if any such person, when so required 
and called upon by such police officer or constable, shall 
neglect or refuse to aid and assist such police officer or con- 
stable he shall be liable to a fine of not more than five 
pounds, to be sued for, levied, and collected with costs as 
directed in and by chapter one hundred and thirty-eight, 
title thirty-seven, of the Revised Statutes, Of Summary Con- 
victions, and paid over when collected to the overseers of 
the poor of the parish in which the offence was committed 
for the use of the poor thereof. 


OTTAWA: Printed by Brown Cuameeruin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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27 VIC., CHAP. 18. 


An Act relating to the Harbor of the City of Saint John. 


[Passed 11th April, 1864.] 


) HEREAS certain commissioners appointed by His 
Excellency the Lieutenant Governor in Council, in 
conformity with a resolution of the House of Assembly, have 
in pursuance of such appointment, made a report recom- 
mending, among other things, the establishment of a new 
harbour line in the harbour of the City of Saint John; and 
the mayor, aldermen and commonalty of said city have, by 
petition to the Legislature, prayed for the same ;— 
Be it therefore enacted by the Lieutenant Governor, Legis- 
lative Council and Assembly, as follows :— 


I. From and after the passing of this Act, no wharf, pier, Wharves, 
or erection of any kind or description whatsoever, shall be how {ar tley 
built, erected, or extended westwardly into the harbour of intel Hespaee 
the City of Saint John on the eastern side thereof, beyond poe Fs 
the outer or western edge of a line coloured red and styled harbour. 
the harbour line, shown ona plan prepared under the 
direction of such commissioners, and filed in the office ofthe 
common clerk of the said city, and which lineis described 
as follows: ‘‘ Beginning at a point in said line shown on 
said plan by the letter A near thereto (coloured red) on a 
southern prolongation of the west line of Simonds’ Street, 
in the parish of Portland, ata distance of five hundred feet 
from the southern side of the Straight Shore Road, so called : 
thence easterly toa point B, distant thirty five feet due 
south from the most southerly point of the wharves of 
Messieurs Robert Rankin & Co.; thence north-easterly to a 
point OC, sixty feet due south from the western end of the 
Saint Helena wharf, so called; thence easterly until it 
strikes a southern prolongation of the eastern line of the 
Long Wharf, so called, at a point D, distant sixty-five feet 
from the said wharf; thence northerly along the said 
southern prolongation to the said Long Wharf at E; thence 
beginning at a point G ona western prolongation of the 
south line of Union Street, distant four hundred and seventy 
feet from the western line of-Smyth Street; thence ina 
south-easterly direction to a point H on the face of the Hon- 
orable John Robertson’s wharf, distant sixty-five feet meas- 
ured along the face of the said wharf from the north-wes- 
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terly end of the same; thence in a direct line to the south- 
western corner of the South Market Wharf1I; thence toa 
point K, distant thirty-five feet due west from the south- 
western corner of Merritt’s Wharf; thence to the south- 


western corner of the Custom House Wharf L; thence in a. ~ 


direct line to a point M on a western prolongation of the 


‘ southern line of Bonsall’s Wharf, so called, distant three 


‘Wharves, 
how far they. 
may extend 
into harbour 
easterly. 
Boundaries 
of harbour. 


Wharves, how 
to be built. 


hundred and ten feet from the western side of Prince Wil- 
liam Street; thence southerly in a direct line to a point N 
on the extreme western point of Reed’s Point Wharf, there 
beginning at a point O on the southerly face of Reed’s 
Point Wharf, distant one hundred and eighty feet along 
said southerly face from the western line of the property 
now inthe occupation of Valentine Graves as a lumber 
yard; thence to a point P, distant six hundred feet from 
the western side of Charlotte Street, on a prolongation of the 
northern side line of the’ breakwater; thence towards the 
ring-bolt in Sunken Rock to a point Q where the said line 
intersects a southerly prolongation of the eastern line of 
Germain Ntreet, at a distance of two hundred and ninety 
feet south from the southern extremity of the present 
breakwater ” 


2. From and after the passing of this Act, no wharf, pier 
or other erection of any kind or description whatsoever, 
shall be built, erected or extended eastwardly into the har- 
bour of the city of Saint John, on the western side thereof, 
beyond the outer or eastern edge of a line coloured red and 
styled the harbour line, shown on the aforesaid plan pre- 
pared under the direction of such commissioners, and filed 
in the office of the common clerk of said city as aforesaid, 
and which line, on the western side of said harbour, is 
described as follows :—‘ Beginning at a point on said line 
shown on said plan, by the letter S, near thereto (coloured 
red,) on a north-easterly prolongation of the south-easterly 


side line of Rodney Slip, distant one thousand and six hun- — 


dred and sixty feet from the north-eastern line of Union 
Street; thence in a southerly direction to a point, T, on an 
easterly prolongation of the southerly side line of Protection 
Street, distant one hundred and fifteen feet from the easterly 
face of the breakwater there ; thence to a point, U, one hun- 
dred feet due east from the most eastern abutment of the 
Beacon Light house.” 


3. All wharves to be erected within or on the eastern side 
of the said line on the eastern side of the harbour, or within 
or on the western side of said line on the western side 
of said harbour, shall be of squared timber, and close built 
so as to prevent stone, rubbish or gravel from falling into 
the harbour; and no ballast shall be allowed to-.be used in 
the building thereof but stone; and the tops of such 
wharves shall be covered with good, sound pine, or spruce 
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timber, or lumber at least six inches in thickness; and such 


_ wharves, to the extent of sixty feet from the fronts thereof, 


respectively, shall be forever kept free and open for vessels 


to repair to and load and discharge thereat ; and no houses, 


_ or stores, or buildings of any kind, shall at any time be 


erected on the said spaces so hereby reserved; and no lum- 
ber, or goods of any description, shall be permitted to re- 
main on any such spaces longer than twenty-four hours. 


4. Whereas the property fronting on that part of the owners of 
harbour of the city of Saint John situate between Duke 1end between 
and Saint James Street would be greatly benefited, and the James Streets 
Harbour made more commodious for loading and discharg- an ape 
ing goods, if a street in continuation of Saint John or Water der certain 
Street were to be laid out thereon :—It shall not be lawful onditions. 
for the owners of such property to build or authorize to be 
built, any wharf, pier or other erection on the beach or flats 
between the line of low water mark and the line for limiting 
the extension of wharves described herein, unless such 
owner or owners shall have first conveyed to the mayor, 
aldermen and commonalty of the said city, a space of not 
less than fifty feet in width through his or their property, 
ground, or flats, for the sole and exclusive purpose of con- 


' tinuing Saint John or Water Street, from Duke to Saint 


James Street, as aforesaid; but this proviso shall not entitle Proviso. 
any such owner to build out to said harbour line, by grant- 
ing such space as hereinbefore mentioned. 


&- That an Act passed in third year of the reign of Her Part of Act 8 
present Majesty, intituled, An Act to limit the extent and regu- peaira, 
late the building of wharves on the eastern side of the Harbour 
of Saint John, be and the same is hereby repealed, except so 
far as the same may in any way affect the legal or equitable 
rights of any party or parties, person or persons, under and 
by virtue of any indenture of lease, contract or agreement, 
heretofore made with the mayor, aldermen and common- 
alty of the city of Saint John, for which purpose the said 
Act, notwithstanding any thing herein contained, shall con- 
tinue and be in full force and effect. 


OTTAWA: Printed by Brown Cuamseruin, Law Printer to the Queen's Most 
Excellent Majesty. 
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An Act relating to Marriage and Divorce, 


[Passed 8th June, 1865.] 


Be it enacted by the Lieutenant Governor, Legislative 
Council and Assembly,—That all affidavits and oaths to 
be taken and administered in any matter now or that hereaf- 
ter may be pending in thé Court of Divorce and Matrimonial 
Causes, as also in all suits and proceedings for divorce or 
nullity of marriage pending in the Court of Governor and 
Council (in which evidence has been taken and examined 
prior to the ninth day of April, A.D. 1860), may be taken and 


administered by any commissioner for taking affidavits to — 


read in the Supreme Court. 


OTTAWA: Printed by Brown Cuampertin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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28 VIC., CHAP. 21. 


An Act for the protection of Moose. 


[Passed 8th June, 1865.] 


BE it enacted by the Lieutenant Governor, Legislative 
Council and Assembly, as follows :— 


* * * * * 


8. The exportation or taking out of this province of any Exportation 
moose hides is hereby prohibited, and all moose hides caeae idee 
found in the possession of any person or persons shall be liable when liable to 
to be seized and forfeited as hereinafter mentioned, unless *’7""* 


the party or parties claiming such hides shall produce a 


' certificate (A) of some one of Her Majesty’s justices of the 
_ peace of the county, founded on thetestimony and examina- 


tion on oath of the party claiming the same, that the said 


moose hides were not intended for exportation, or to be 


taken out of the Province, and that such party or parties 
had not killed the moose from which the said hides were 
taken, contrary to the provisions of this Act, within the 
twelve months next preceding the date of such certificate. 


9. The county warden, his deputies, or parish warden, Wardens 
: 2 : authorized to 
all officers of the revenue, justices and constables, and thay seize hides 
and each of them are hereby authorized and empowered to 
seize all moose hides found in the possession of any 


person contrary to the provisions of this Act, and 


shall forthwith proceed before a justice of the peace 


residing near the place of seizure, for the forfeiture and con- 
demnation of the same; such justice is required to hear the 
parties, after giving the party from whom the said hides 
were taken six days’ notice of such hearing, in a summary 
way, and if satisfied that the moose was killed contrary to 


the provisions of this Act, shall condemn the said hides, and 


order them to be sold, and the proceeds, after deducting the 
expenses of condemnation, shall be paid in the manner 
set forth in the sixth section of this Act. 


10. If the owner of any moose hides seized be not known, es of 
. 5 . . . ldes selze 
then and in such case the justice, on the application of the jy. not known, 


county warden, his deputies, or parish warden, shall cause the aes 2 iS 
hides so seized to be advertised in two public places in his #y5inet’ 
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claimed to be parish for the space at least of ten days, and if no claim of 7 


forfeited. 


ownership is made within the time named, the said justice — 
shall condemn and forfeit the said hides, and order a sale of 
the same, and the proceeds shall be appropriated, after — 
deducting the expense of such condemnation and sale, in ~ 
the manner aforesaid, and keep a record of such condem- — 
nation in a book to be kept for that purpose. 


* * * * * 


SCHEDULE A. 


I hereby certify, that A.B., of the parish of , ina 
the county of , and Province of New Brunswick, — 
has produced to me one (or two, as the case may be,) moose — 
hides, and produced testimony to my satisfaction that such ~ 
hides were not intended for exportation, and that said moose — 
was (or were) killed by him, and that he has not killed the 
moose from which the hides were taken contrary to the pro- 
visions of the Act intituled, An Act for the protection of ~ 
iMoose. } 


Dated the day of ASS 6 me 


Cr: 
Justice of the Peace. 


OTTAWA: Printed by Brown Cnameeruin, Law Printer to the Queen’s Most 
Excellent Majesty. . a 
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29 VIC., CHAP. 22. 


An Act to revive and continue an Act intituled “ An Act 
for the reyulution of Benefit Building Societies.” 


[Passed 16th April, 1866.] 


(ae the Act of Assembly made and passed in the 
tenth year of the reign of Her present Majesty, intituled, 
An Act for the regulation of Benefit Building Societies, hath, 
by chapter one hundred and sixty-two, title forty-one, 
of the Revised Statutes, Of the promulgation and repeal of 
Statutes, been repealed; and whereas, at the time of the 
repeal ofthe said Act “The New Brunswick Benefit Build- 
ing Society and Savings Fund” was in existence, but has 
since been closed, and divers mortgages made to the trustees 
of the said society cancelled; and whereas, since the re- 
peal of the said Act “The Saint John Building Society and 
Investment Fund” hath been formed, and hath been in ex- 
istence four years and upwards; and whereas, as is recited 
in and by the said repealed Act, it is desirable to afford 
encouragement and protection to the societies commonly 
called Benefit Building Societies, and the property obtained 
therewith in this Province,— 
Be it therefore enacted by the Lieutenant Govornor, Legis- 
lative Council and Assembly, as follows :— 


I. The said Act of Assembly made and passed in the Act 10 V., 
tenth year of the reign of Her present Majesty, intituled, An S#?:,°% ' 
Act for the regulation of Benefit Building Societies, shall be 
and the same is hereby revived and declared to be and con- 
tinue in full force and operation from the time of the pass- 

ing of this Act. 


2- The society now established or existing in the city of Saint John 
Saint John, under the name and style of “ The Saint John Bacietn ke, 
Building Society and Investment Fund,” and all Benefit protected by 
Building Societies hereafter to be established within this 8? 4c 
Province, shall be entitled to the protection and benefits of 


the said revived Act. 


$. All the proceedings and business transactions of the Acts done by 
said “ New Brunswick Benefit Building Society and Savings Ney oe 
Fund,” and of and connected with the Saint John Building Building 
Society and Investment Fund, since the time of the repeal ®°ciety &., 
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and St. John 
Building 
Society, &c., 
when valid. 
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of the said Act hereby revived (so far as the same shall have ~ 
been in accordance with the provisions of the said Act), — 
shall be and shall be held to be and to have been as valid — 
and effectual in all respects as if the said Acé for the regu- 
lation of Benefit Building Societies had -not been repealed, 
but had continued in force until the passing of this Act; 
and all mortgages cancelled by the acting trustees of the 
said “New Brunswick Benefit Building Society and Savings 
Fund,” in accordance with the rules of the said society and — 
the said Act hereby revived, shall be held to have been duly — 
cancelled and discharged; and the rules and regulations — 
adopted by the members of the said “Saint John Building 
Society and Investment Fund” (so far as the same shall be — 
in accordance with the terms of the said revived Act), shall — 


be held to have been and shall continue and remain in full © 


force and effect; and the officers of the said society shall 
respectively continue until such time as they may be 
displaced and others appointed in their room, pursuant — 


to the said rules; and all moneys, securities for money, | 


books, writings, property and effects, belonging to or made 
or taken in the name of such society, or the trustees thereof, — 
shall vest in the persons now acting as trustees of the said 
“Saint John Building Nociety and Investment Fund,” tothe — 
use and for the benefit, and subject to the liabilities of the 4 
said society, and so from time to time in the succeeding — 
trustees thereof, and the said securities shall in all respects — 
be valid and effectual according to the tenor thereof; and 
the said ‘Saint John Building Society and Investment ~ 
Fund” shall, from its commencement, be held and taken to — 
have been and from henceforth shall be a valid Benefit — 
Building Society under the terms of the said Act hereby — 
revived and continued. . 


OTTAWA: Printed by Brown Cuamenriin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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30 VIC., (1867) CHAP. 10. 
An Act to establish County Courts. 


[Passed 17th June, 1867.] 


BE it enacted by the Governor, Legislative Council and 
Asssembly as follows :— 


* * * *K * 


32- The several County Courts and the respective judges Power of 
thereof, shall have and exercise all the powers and authority veut ang 
_ vested in the Supreme Court, or the judges thereof, respec- Specting in- 
tively, by chapter one hundred and twenty-four, title poe eee 
thirty-four, of the Revised Statutes, Of Insolvent Con- atecodaies 
_ fined Debtors, and of chapter one hundred and twenty-five, renee 
title thirty-four of the Revised Statutes, Of Absconding,, ore ae 
Concealed and Absent Debtors, and also of an Act made and 
_ passed in the twenty-sixth year of the reign of Her present 
Majesty Queen Victoria, chapter ten, intituled, An Act to 
amend Chapter one hundred and twenty-four, title thirty-four, 
of the Revised Statutes, Of Insolvent Confined Debtors, and of 
_any other Act or Acts in amendment thereof. 


* * * * * 


OTTAWA: Printed by Brown CHAMBERLIN, Law Printer to the Queen’s Most j 
Excellent Majesty. 
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30 VIC., (1867) CHAP 29. 


An Act in amendment of twenty-fifth Victoria, Chapter 
28, intituled “An Act relating to Corporations,” 


[Passed 17th June, 1867.] 


Who to ad- Be it enacted by the Governor, Legislative Council and 
pee ONE Assembly,—That the oath required in and by the 
dentelectors; seventh section of the said Act, in case of the directors 
filing of cet- therein mentioned, or a majority of them, being resident in 
any foreign country or elsewhere out of the Province of New 
Brunswick, may be made and taken before any of the 
persons or authorities duly authorized by the laws of this @ 
Province to take the acknowledgments of deeds, or to take 
an affidavit to be used in any court or legal proceedings in _ 
this Province; and the certificate by the said section ree 
quired may be filed at any time within two years after the 
payment of the said fifteen per cent. therein mentioned. 


OTTAWA: Printed by Brown Caameertiin, Law Printer to the Queen's Most 
Excellent Majesty. 


30 VIC., (1867) CHAP, 34. 


An Act toamend Chapter 116, Title XXX, of the Revised 
Statutes, “* Of Bills, Notes, and Choses in Action ;” also 
Act 12th Victoria, Chapter 39, relating thereto, 


[Passed 17th June, 1867.] 
BE it enacted by the L 


ieutenant Governor, Legislative 
Council and Assembly as follows ;— 


1. That all notes, drafts or orders in writing for a sum Notes, &., 
certain payable otherwise than in money, shall be deemed aad 
and held primd facie to import that they are given for a held as prima 
valuable consideration in ] 


ike manner as promissory notes Judie ey iiengs 
for the payment of money. 


ee et ee 


OTTAWA: Printed by Brown CuamBeruin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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A. D. 1863. 


BRITISH COLUMBIA. 


REVISED STATUTES. 


as 


LAW OF THE FORMERLY SEPARATE COLONY 
OF VANCOUVER ISLAND. 


Noads: 


An Act for Consolidating in one Act certain provisions 
usually inserted in Acts authorizing the taking of 
Lands for undertakings of a Public nature. 


[25th February, 1863.] 


W HEREAS it is expedient to establish certain conditions 

and provisions upon and in accordance with which 
land required for undertakings or works of a public nature 
may be acquired, and the manner of obtaining compensation 
for the same: 

And whereas by an Act passed in the Imperial Parliament 
in the eighth year of the reign of Her present Majesty, and . 
sntituled “ The Land Clauses Consolidation Act, 1845,” the 
provisions usually introduced into Acts of Parliament rela- 
tive to the acquisition of lands required for undertakings or 
works of a public nature were comprised in one general 
Act; andit was by the said Act enacted that the said “ Land 
Clauses Consolidation Act, 1845,” should apply to every 
undertaking guthorized by any Act which should be there- 
after passed and which should authorize the purchase or 
taking of lands for such undertaking, and that the said 
“Zand Clauses Consolidation Act, 1845,” should be incor- 
porated with such Act; and it was also enacted that all 
the clauses and provisions of the said “ Land Clauses Con- 
solidation Act, 1845,” (save so far as they should be expressly 
varied or excepted by any such Act) should apply to the 
undertaking authorized thereby so far as the same should © 
be applicable to such undertaking, and should, as well as 
the clauses and provisions of every other Act which should — 
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be incorporated with such Act, form part cf such Act and 
be construed together therewith ag forming one Act: 

And whereas it is expedient that “fhe Land Clauses Con- 
solidation Act, 1845,” should apply to undertakings or works 
of a public nature in Vancouver Island and its dependencies, 
save where such Land Clauses Consolidation Act is inapplic- 
able from the difference of local circumstances : 

Be it therefore enacted by His Excellency the Governor, 
on Her Majesty’s behalf, by and with the advice and 
consent of the Legislative Council and Assembly, as 
follows :— 


* * * * *K 
12. The rate of interest payable under clause eighty-five 
of “ The Land Clauses Consolidation Act, 1845,” shall be 


twelve per cent. per annum, instead of five per cent per 
annum. 


* * * * * 


OTTAWA: Pri. ed by Brown CHAMBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty. 


382 595 


The rate of in- 
terest payable 
under clause 
eighty-five to 
be twelve per 
cent. per 
annum in lier 
of five. 


LAWS OF THE FORMERLY SEPARATE COLONY 
OF BRITISH COLUMBIA. 


Now 05 


Ad ts63. Proclamation by His Excellency James DouGLas, Com- 
panion of the Most Honourable Order of the Bath, 
Governor and Commander-in-Chief of British Columbia, 
and its Dependencies, Vice-Admiral of the same,&c.,&c. 


[18¢h May, 1863.] 


\ HEREAS, under and by virtue of an Act of Parliament, 
made and passed in the Session of Parliament held in 
the Qist and 22nd years of the Reign of Her Majesty Queen 
Victoria, intituled: “An Act to provide for the Government 
of British Columbia,,” and by a Commission under the Great 
Seal of the United Kingdom of Great Britain and Ireland, 
I, James Douglas, have been appointed Governor of the said 
Colony, and have been authorized by proclamation under 
the Public Seal of the said Colony, to make laws, institu- 
tions and ordinances for the peace, order, and good govern- 
ment of the same: 

‘And whereas doubts have arisen, whether the proclama- 
tion made and passed on the 19th day of November, A. D. 
1858, imports into the said Colony the laws in force in 
England for the proper observance of the Lord’s Day : 

And whereas for the better observance of the same it is 
expedient that all such doubts should be removed : 

Now, therefore, I do hereby declare, proclaim, and enact 
as follows :— 


DeclaresEng- U- The law statutory and otherwise, and the penalties 
lish Sunday | for the enforcement thereof, as at present existing and in 
here. force in England for the proper observance of the Lord’s 
Day commonly called Sunday, as referred to in the schedule 

hereto, shall be deemed and taken to have been included in 

the proclamation made and passed on the 19th November, 

A. D. 1858, and to be of full force and effect in the said 

Colony, with and under the same penalties, mutatis mutan- 

dis in all respects as if the said laws had been specially 
mentioned and enacted in the said proclamation of the 19th 

day of November, Ae Daioos 
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R.S., B.C. Observance of the Lord’s Day. No. 46. 
2- The schedule hereto shall be deemed part of this Act. Schedule. 


3. This Act may be cited as‘‘ The Sunday Observance Act, Short title. 
1863.” 


THE SCHEDULE 
REFERRED TO BY THE FOREGOING ACT. 


1 Car. 1, c. 1, so far as the same is applicable to the said 
Colony. 

3 Car. 1, c. 1, so far as the same is applicable to the said 
Colony. 

29 Car. 2, c. 7, so far as the same is applicable to the said 
Colony. 

So much of 1 and 2 William IV, c. 32, s. 3 as forbids the 
killing or hunting for game on a Sunday or Christmas Day 
under a penalty of five pounds and the costs of conviction. 

11 and 12 Vic., c. 49, so far as the same is applicable to 
the said Colony. 

13 Vic., c. 23, repealing 27 Hen. VI, c. 5, so faras the same 
is applicable to the said Colony. 


OTTAWA: Printed by Brown CuAmprruin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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ap.1sec. An Ordinance to amend the Law relating to Joint Stock 
. Companies. 


Amended and Sections 8, 9 and 10 are provincial. The whole Act is re- 
V.I. by No. pealed by Schedule A of the Revised Statutes of Canada in so 
ae: far as it relates to insolvency or to the winding up of compa- 

nies, for the winding up of which provision has been made by 


the Parliament of Canada. 
[8th March, 1866.| 


Preamble. 17 HEREAS it is expedient that the laws relating to the 
incorporation, regulation, and winding up of trading 
companies and other associations should be consolidated 
and amended : 
Be it therefore enacted by the Governor of British Colum- 
bia, by and with the advice and consent of the Legislative 
Council thereof, as follows :— 


ne vs Bos 1. The “ British Columbia Joint Stock Companies’ Act,” 
Go's Act, sng and the “ Mining Joint Stock Companies Ordinance, 1364,” 


Mining Joint are hereby repealed. 
Stock Ordin- 
ance, 1864, : : 0 
sy aes An Act of the Imperial Parliament, passed in the Ses- 


TheCom- sion of Parliament holden in the twenty-fifth and twenty- 
panies “ch, sixth years of the reign of Her Majesty Queen Victoria, 
‘ chapter eighty-nine, intituled “ The Companies Act, 1862,” 
shall, from and after the passing of this Ordinance, be and 

have as far as practicable, and save as hereinafter altered and 

modified, the force of law in this Colony. 


PRO 3. The expression “The Court” as used therein shall, in- 
Court’ shay Stead of the interpretation given thereto in clause eighty-one 
oD fee ofsuch Act, mean the Supreme Court of Civil Justice of British 
pei Jus. Columbia, and any judge of such last mentioned court shall 


tice of British have and exercise all the powers in and by the said Act 


teeter sent conferred upon the Lord Chancellor and Vice-Chancellor. 
to have pow- 
EO 4. The power given to companies to empower any per- 


Power to exe. S00 as their attorney to execute deeds on their behalf, in any 
cute deeds out place not situate in the United Kingdom, shall apply to the 
a agian execution of deeds in this Colony, and such authority shall 
’  inelude a power to companies in this Colony to empower an 
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attorney to execute deeds on their behalf in the United 
Kingdom. 

5. All fees payable under this Ordinance, shall be the Fees payable 
same as those payable under “ The Companies’ Act, 1862:” those tn noe 
Provided however, that such shall be collected in the land. 
ordinary way, and not by stamps, and be paid into the 
treasury of this Colony to the use of Her Majesty, Her heirs 
and successors. 


6- Until some other person or persons shall be appointed Colonial Sec- 
in that behalf by the Governor, the Colonial Secretary of retary to ke 
British Columbia shall have and exercise all the powers and for Board of 
duties of the Board of Trade, in the said Act mentioned. "24: 

The official liquidator therein mentioned shall be appointed 
by the said Supreme Court of Civil Justice. 


@- Notices, by the said Act required to be published in Public 
the gazettes and newspapers therein mentioned, shall, gion Eo 
instead thereof, be published in the Government Gazette, 


and in such other newspapers as may be ordered. 
* * * * * 


Il. The general orders and rules for regulating the prac- General 
tice and mode of procedure under this Ordinance in this prdersand 
colony, shall be those of the High Court of Chancery in November, 
England, bearing date the twenty-fifth day of November, {862 in force 
one thousand eight hundred and sixty-two: Provided, that ~~ 
it shall be lawful for the judge of the Supreme Court of 
Civil Justice in British Columbia, with the sanction of the 
Governor, to modify or alter the same when expedient. 


12. This Ordinance shall be cited as “ The Companies’ Short title. 
Ordinance, 1866.” 


OTTAWA: Printed by Brown CHamperuiy, Law Printer to the Queen’s Most 
Excellent Majesty. 


A, D. 1867. 


Pr2amble. 


Indian un- 
sworn testi- 
mony receiv- 
able in certain 
cases. 


Indian infor- 
mation how 
taken. 


LAWS OF BRITISH COLUMBIA AFTER THE 
UNION OF VANCOUVER ISLAND 
AND BRITISH COLUMBIA. 


An Ordinance to provide for the taking of Oaths and ad- 
mission of Evidence in certain cases. 


[15th March, 1867.] 


\ 7 HEREAS it is expedient to provide for the taking of 
oaths and admission of evidence in certain cases, 
and to assimilate the same in all parts of the Colony of Brit- 
ish Columbia: 
Be it enacted by the Governor of British Columbia, with 
the advice and consent of the Legislative Council thereof, 
as follows :— 


* * * * * 


5. In any civil action, or upon any inquest, or upon any 
enquiry into any matter or complaint or otherwise, or upon 
the trial of any crime or offence whatsoever, or by whomso- 
ever committed, it shall be lawful for any court, judge, 
coroner, gold or other commissioner, or justice of the peace, 
in the discretion of such court, judge, coroner, gold or other 
commissioner, or justice of the peace, to receive the evidence 
of any aboriginal native, or native of mixed blood, of the 
continent of North America, or the islands adjacent thereto, 
being an uncivilized person, destitute of the knowledge of 
God, and of any fixed and clear belief in religion, or in a 
future state of rewards and punishments, without adminis- 
tering the usual form of oath to any such aboriginal native, 
or native of mixed blood as aforesaid, upon his solemn affirm- 
ation or declaration to tell the truth, the whole truth, and 
nothing but the truth, or in such other form as may be ap- 
proved by such court, judge, coroner, gold or other com- 
missioner, or justice of the peace. 


6. Provided, that in the case of any proceeding in the 
nature of a preliminary enquiry, the substance of the evi- 
dence or information of any such aboriginal native, or native 
of mixed blood as aforesaid, shall be reduced to writing, 
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and signed by a mark by the person giving the same, and 
verified by the signature or mark of the person acting as 
interpreter, if any, and of the coroner, justice of the peace, 
or person before whom such information or evidence shall 
have been given. ae 


¢- The court, judge, coroner, gold or other commissioner, Preliminary 
or justice of the peace shall, before taking any such evidence, ©a¥tion. 
information or examination, caution every such aboriginal 
native, or native of mixed blood as aforesaid, that he will 
be liable to incur punishment if he do not, so as aforesaid, 
tell the truth. 


S- The written declaration or examination made, taken Indian declar- 
and verified in manner aforesaid, of any such aboriginal Peep 
native, or native of mixed blood as aforesaid, being one of 
such uncivilized persons as hereinbefore described, may be 
lawfully read and received as evidence upon the trial of any 
cause, civil or criminal, in the said Colony, when under the 
like circumstances the written affidavit, examination, depo- 
sition or confession of any person might be lawfully read 
and received as evidence. 


* ** * *K * 


OTTAWA: Printed by Brown Cuamperiiy, Law Printer to the Queen’s Most 
Exce!lent Majesty. 
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No. 85. 


, 
A.D..1867% An Ordinance to assimilate and amend the Law prohibit- 
ing the sale or gift of Intoxicating Liquor to Indians. 


[2nd April, 1867.] 


Preamble. HEREAS it is expedient to assimilate the law pro- 4 
hibiting the sale or gift of intoxicating liquor to — 
Indians in all parts of the Colony of British Columbia, and 
to amend the same: 
Be it enacted by the Governor of British Columbia, with 
the advice and consent of the Legislative Council thereof, 
as follows :— 


* * * * * 
Search for 10. It shall be lawful for any officer of Customs, or for — 
beard ship. ®hy superintendent or inspector of police, or any other 


officer specially appointed by the Governor for that pur- 
pose, or for any officer of Her Majesty’s navy on full pay, 
at his discretion, to rummage and search for fermented, — 
spirituous, or intoxicating liquor, any ship, boat, canoe, or 
other vessel suspected of containing intoxicating liquor for — 
the use of Indians, and upon reasonable ground in that — 
behalf, to detain and seize the same, and bring her for the — 
purpose of investigation and adjudication to any convenient — 
port or place within the said Colony; and every master of a 
ship, boat, canoe, or other vessel having on board his ship, — 
boat, canoe, or other vessel, any fermented, spirituous, or 
intoxicating liquors not satisfactorily accounted for, shall — 
forfeit and pay a penalty not exceeding one thousand dol- — 
lars, and all such last mentioned fermented, spirituous, or — 
intoxicating liquors shall be forfeited. 


On what con II. No ship, boat, canoe, or other vessel having fer- 

ee iver mented, spirituous, or intoxicating liquors on board shall — 
- ship ae 

sed to the leave any port in the Colony of British Columbia for any ~ 

AR Red part of the coast of the said Colony, or for any port or place — 

on the coast of Russian America, or to the northward thereof, 

without the master of such ship, boat, canoe, or other — 

vessel, making a declaration in the form marked 1 in the 

schedule to this Ordinance, setting forth the quantities, — 

description, and destination of such liquors as aforesaid as_ 

may be on board, and obtaining from the officer of Customs, ~ 
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-at the port of departure, a permit to carry such liquors, 
which permit may be in the form marked 2, in the said 
schedule. It shall be lawful, however, for the Governor to 
exempt any vessel from the operation of this section of this 
Ordinance, whenever the circumstances shall be such as, 1n 
the opinion of such Governor, to render such exemption 
expedient and desirable. 


SCHEDULE. 
Form 1. 
Shipping Bill for Fermented, Spirituous or Intoxicating 
Liquors. 
a a o . SH oe g USal oe 
mea so | 2.8 5 os age 5 & 
o 2 A= a oo aon Sie 
Pe Se meee | z “% Be i 
Bees | ghee | mw | Ba | pee, | gark 
ao. S BOSE % S55 Boos aan 
Bic © i DPEOLO) ~ ~ Oo 2 o-n EB oon 
Ho aa Sie n u s & “=O 
eanoo Ss okoO 3 5A SAHA oan 
Fi. - S = A, GS a 


, I declare the entries in this bill to be correctly made. 
(Signed) ——., 
Master of the above Ship. 


[Station of Clearance.] 


Dated this day of ELS 
Form 2. 
Permit to carry Fermented, Spirituous or Intoxicating 
Liquors. 


Woy m5, tk o ay a Uy 
B° aed Fae S oa ae So, 3 
enon as fe ae) on Tey ave 
: ee hp ay 3S as GS. es on 
i Ss 2 en ot bs Z, — 3 os 2 
B.S. JOD See =H Sie eH 
BSS 4, Be OOS n rats PE sg oo a 
Sete aS fe Ss SEO e =a Un 
on 4s a ® o tn nae ra 
esd oS Su od = eo B22 9 F bo 
Pea aunOo os okhOD a 5A sQOnM ous 
a = = Ay o i= 


| 
| 
| 
| 


— Mew ater ct 


| 

The Fermented, Spirituous or Intoxicating Liquors above 
lescribed are hereby permitted to be carried and borne to 
he destinations-and for the purposes above specified. 
(Signed) ——, 
[Name and description of Officer.] 


_ [Station of Clearance.| 
Dated this day of pel Sae, 


OTTAWA: Printed by Brown CHamseruin, Law Printer to the Queen's Most 
Excellent Majesty. 
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Ai. 1ser. An Ordinance to regulate the Solemnization of Marriage. 
[2nd April, 1867.] 


Preamble. W HEREAS it is expedient to assimilate the laws regula- 
ting the solemnization of marriage in all parts of the — 
Colony of British Columbia: 
Be it enacted by the Governor of British Columbia, with — 
the advice and consent of the Legislative Council thereof, as 
follows :— ‘ 


In mattersnot 1%. Provided always, that in all matters relating to the 
hata eee mode of celebrating marriages, or the validity thereof, and 
law of Eng- the qualification of partiesabout to marry, and the consent 
eer tt of guardians or parents, or any person whose consent is 
necessary to the validity of such marriage, the law of Eng- 
land shall prevail, subject always to the provisions of this 
Ordinance. ; 
Whomaygive 20. The father, if living, of any party under twenty-one 
Seapatht ears of age, such party not being a widower or widow ; or 
if the father shall be dead the guardian or guardians of the 
person of the party so under age, lawfully appointed, or 
one of them; and in case there shall be no such guardian 
or guardians, then the mother of such party if unmarried; 
and if there shall be no mother unmarried, then the guar-_ 
dian or guardians of the person appointed by the Court of 
Chancery, if any, or any one of them, shall have authority 
to give consent to the marriage of such party; and such” 
consent is hereby required for the marriage of such party 80 | 
under age, unless there shall be no person authorized to 
give such consent. “4 


a ise re 21. That in case the father or fathers of the parties to be 
my remsec- married, or one of them, so under age as aforesaid, shall be 
non compos mentis, or beyond the seas, or the guardian oF 
guardians, mother or mothers, or any of them, whose con= 

sent is made necessary as aforesaid to the marriage of such 

party or parties, shall be non compos mentis, or in parts 

beyond the seas, or shall unreasonably or from undue 

motives refuse or withhold his, her, or their consent to @ 

proper marriage, then it shall and may be lawful for any 

person desirous of marrying in any of the before mentioned 
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cases, to apply by petition to a judge of the Supreme Court 
of Civil Justice, who shall judicially declare the same to be 
so; and such judicial declaration shall be deemed and taken 
to be as good and effectual to all intents and purposes as if 
the father, guardian or guardians, or mother of the person 
‘so petitioning had consented to such marriage. 


* * * * * 


OTTAWA: Printed by Brown CHAMBERLIN, Law 


Printer to the Queen's Most 
Excellent Majesty. 


A.D. 1869. 
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An Ordinance to amend the Law of Partnership. 


[10th March, 1869.] 


HEREAS it is expedient to amend the law relating to 4 
partnership : 4 

Be it enacted by the Governor of British Columbia, with © 
the advice and consent of the Legislative Council thereof, as” 
follows :— 


* * * * * 


[2- The advance of money, by way of loan, to a person en= 
gaged or about to engage in any trade or undertaking upon 
a contract in writing with such person that the lender shall 
receive a rate of interest varying with the profits, or shall ree 
ceive a share of the profits arising from carrying on such trade 
or undertaking, shall not of itself constitute the lender a partner 
with the person or persons carrying on such trade or under- 
taking, or render him responsible as such | 


G. In the event of any such trader as aforesaid being ad- 
judged a bankrupt, or taking the benefit of any Act for the 
relief of insolvent debtors, or entering into an arrangement 
to pay his creditors less than one hundred cents in the — 
dollar, or dying in insolvent circumstances, the lender of 
any such loan as aforesaid shall not be entitled to recover 
any portion of his principal or of the profits or interest pay- 
able in respect or such loan, nor shall any such vendor of a 
good-will as aforesaid be entitled to recover any such profits | 
as aforesaid, until the claims of the other creditors of the- 
said trader for valuable consideration in money or money's” 
worth have been satisfied. 4 


* * * * ** 


OTTAWA: Printed by Brown CuamBeruin, Law Printer to the Queen’s Most — 
Excellent Majesty. « 
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No. 128. 
An Ordinance to encourage the Establishment of In- A.D. 1909. 
SBS Amended by 
vestment and Loan Societies. No. 165. 


[20¢h August, 1869.] 


W HEREAS it is expedient that encouragement should be Preamble. 
given to the establishment of societies having for 
their object the accumulation of money in this Colony, and 
the investment thereof: 
Be it enacted by the Governor of British Columbia, with 
the advice and consent of the Legislative Council thereof, as 


| follows :— 


1. In case any twenty or more persons agree to consti- Societies Ov 
tute themselves into a society under this Ordinance, andi 2) oes 


, execute under their respective hands and seals a declaration 
_ to that effect, and deposit the same with the registrar of 


joint stock companies (who shall grant his certificate thereof, 

and for the granting of such certificate and receiving and 
registering such declaration, shall be entitled to a fee of five 

dollars), such persons and such other persons as afterwards 

become members of the society, and their several and respec- 

tive executors, administrators and assigns, shall be a corpo- 

ration, body corporate and politic, under this Ordinance, 

with the power to hold lands as hereinafter mentioned, by Power to hold 
the name and style mentioned in such declaration, for raise nds. 


_ ing by periodical subscriptions, in sums not exceeding ten 


dollars per month, or otherwise of or from the several mem- 
bers of the society, in shares (not exceeding the value of 


five hundred dollars for each share), a stock or fund for in- 


vestment on real security in Great Britain or - Ireland, 


_ British Columbia, or any other of Her Majesty’s possessions, 


and for enabling persons to become members of such society 
at any time, either for investment of capital therein or to 
obtain the advance of their shares or share by giving secu- 


_ tity therefor, without being liable to the contingency of 


losses or entitled to participate in the profits in the business 

of the said society ; and the certificate of the registrar of Evidence of 
joint stock companies, of such declaration as aforesaid Pet 
having been deposited, shall be conclusive evidence of the 


Incorporation of the society in such certificate mentioned. 


The date of such certificate shall be the date of Incorpora- Date of incor- 
tion of the society ; and the liability of the members shal] poration. 
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be limited to the payment of the amount unpaid on the 
shares held by them respectively. 


2. The several members of the society holding unad- 
vanced shares thereon, may from time to time assemble 
together and make such proper rules for the government 
of the society as the majority of the members so assembled 
deem meet, so as such rules are not repugnant to the pro- 
visions of this Ordinance, or any Act or other Ordinance 
then in force in British Columbia; and they may impose 
and inflict such reasonable fines, penalties and forfeitures 
upon the several members of the society infringing such 
rules, as such majority of the members think fit, to be 
respectively paid to such uses, for the benefit of the society, 
as the society by such rules direct; and they may also from 
time to time amend or rescind such rules, and make new 
rules in lieu thereof, under such restrictions as are in this 
Ordinance contained. 


3. Every such society shall, in or by one or more of their 
rules, declare the objects for which the society is intended 
to be established, and thereby direct the purposes to which 
the money from time to time subscribed to, received by or 
belonging to the society shall be appropriated, and in what 
shares or proportions, and under what circumstances any 
member of the society or other person may become entitled 
to the same or any part thereof. 


4. The rules of the society shall specify the place or 
places at which it is intended that the society shall hold its 
meetings, and shall contain provisions with respect to the 
powers and duties of the members at large, and of the officers 


and duties of appointed for the management of its affairs. 


members and 
officers. 


Election of 
Directors. 


Power of 
Directors to 
be declared 
by rules. 


Rules to pro- 
vide that 
Treasurer 
shall furnish 
annual state- 
ments of 
funds. 


5. Every such society shall from time to time elect and 
appoint any number of the members of the society to be a 
board of directors, the number and qualification thereof to 
be declared in the rules of the society, and may delegate to 
such directors all or any of the powers given by this Ordin- 
ance to be executed. 


6. The powers of the directors shall be declared by the 
rules of the society, and they shall continue to act during 
the time appointed by such rules, and until others are 
appointed. 


7. The rules of the society shall provide that the 
treasurer, or other principal officer thereof, shall once at 
least in every year prepare a general statement of the funds 
and effects of or belonging to the society, and the value of 
such effects, specifying in whose custody or possession such — 
funds and effects are then remaining, together with an — 

608 


a) 


7.” 
. 


RS. BO. 


~~ oe id 


Investment and Loan Societies. No. 128. 
account of all sums of money received or expended by or on 
account of the society since the publication of the preceding 
periodical statement. Every such periodical statement 
shall be attested by two or more members of the society, 
not being directors, who shall be elected auditors for that 
purpose by the shareholders, and shall be countersigned by 
the secretary or clerk for the society, and every member 
shall be entitled to receive from the society, without charge, 
a copy of such periodical statement. 


S- The rules for the management of every such society 
shall be recorded in a book kept for that purpose, and such 
book shall be open at all reasonable times for the inspection 
of the members; anda copy of such rules shall be registered 
by the registrar of joint stock companies, and certified by 
him before they shall be binding on the society. 


%- The rules so recorded shall be binding on the several 
members and officers of the society, and the several con- 
tributors thereto, and their representatives, and they shall 


_ be deemed to have full notice thereof by such record. 


‘atrue copy of 


10- The entry of the rules in the books of the society, or 
the same, examined with the original, and 


| proved to be a true. copy, shall be received as evidence 


_for which the meeting is called, and addressed 
-sident and directors, and unless such 


in person or by proxy, 


thereof. 


FE. No rules, so recorded as aforesaid, shall be altered or 
rescinded, nor shall any rule be created except at a general 
meeting of the members convened by public notice, written 
gr printed, signed by the secretary or president of the 
society, in pursuance of a requisition for that purpose made 
by not less than fifteen of the members, stating the objects 
to the pre- 
general meeting do 
consist of not less than one-third of the shareholders present 
representing not less than two-thirds 
of the unadvanced stock of such society, and the majority 


of such members present as aforesaid do in writing under 


their hand concur in such alteration or repeal of such rule, 


‘or in the creation of any new rule; and no such rule shall 
be deemed to hare been altered, repealed or created, until 
the alteration, repeal, or creation, shall have been assented 


to by the registrar of joint stock companies, in writing un- 


der his hand. Hach member of the society shall, within 
fifteen days after the receipt of such requisition by the presi- 
dent or treasurer, be notified by circular of the proposed 
alterations, repeal, or addition. 


12. When any share or shares in the capital of any society 
has or have become due and payable to the holder thereof, 
he may either withdraw the amount of such share or shares 
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vest the from the said society, according to the rules and regulations 

eciona: thereof, or invest the amount of his said share or shares as 
fixed or permanent stock of the society, and receive there- 
from periodically such proportion of the profits made by 
such society as may be provided for by the rules of the 

Permanent society. The moneys invested in fixed and permanent stock 

eee may not be withdrawn therefrom, but may be transferred 
in the same manner as other shares in the same society. 


Meceptin 13. Except in the case of the withdrawal of a member 
cases of with’ according to the rules of the society then in force, no mem- 
bannctto ber shall receive, or be entitled to receive from the funds of 
. iv + fit . . 4 . . . 
receive prohts the society, in respect of any share which is not invested as 
n shares, ae 
O eeien ia permanent stock, any interest or dividend by wa of annuak 
: Oe any. 
Pine aA oeOe other periodical profit upon any share In the society, un- 
maturity. til after the expiration of the term for which such share was 
originally sranted, or such shorter period as, under the rules 
Ss ys ) p 


of the society, may have been substituted therefor. 


Society may 4. Every such society may from time to time limit the 

aera number of shares to be granted, and, except in cases pro- 

may charge Vided for in section twelve, may charge a premium on any 

a premium 02 yew share. 

new shares. 

Sharesmaybe 15. Every such society may, after reasonable notice in 

ae writing, declare forfeited to the society the shares of any 
member -who is in default, or who neglects to pay the 
number of instalments or monthly subscriptions fixed by 
any stipulation or by-law, and may expel such members. 

Members may from the society, and the secretary shall make a minute of 

ve expelled. such forfeiture and expulsion in the books of the society. 


Society may 16. In case any payment either on account of subscrip- 

suemembers. tions, instalments, fines, or for expenses in relation to any 
security, or otherwise, is due or payable to any such society 
from any member thereof, the same may be recovered by 
action or suit in the usual manner. 


In certain 17. In case a sub-committee of directors is appointed for — 
eDiets /2Dy particular purpose, the powers delegated to them shall 
O Le wwied be reduced to writing, and entered in a book, by the secre- 


in books of tary or clerk of the society. 


Society. 

Election of 18. The directors shall choose a president and vice- 
Sey aia president, and they shall in all things delegated to them 
dent. act for and in the name of the society, and a concurrence of 


Concurrence a majority of the directors present at any meeting shall at 
epee) of all times be necessary in any act of the board; and no bus- — 
necessary.  iness shall be transacted at any meeting of directors, unless — 
Quorum to be a quorum of directors, as prescribed by the rules, be present — 
present. thereat. 
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19. The transactions of the directors shall be entered in Proceedings 
a book belonging. to the society, and shall at all times be ee a 
subject to the review of the society, in such manner and in books of 
form as the society by their general rules shall direct and 5°'y: 


appoint. 


20. All acts and orders of such directors under the Acts of Dir- 
powers delegated to them shall have the like force and picaines re 
effect as the acts and orders of the society at the general 
meeting. 


21. The directors shall from time to time, atany of their Directors at 
usual meetings, appoint such persons as they shall think front ° 
proper to be officers of the society, grant such salaries and ofticers. 
emoluments as they deem fit, and pay the necessary expenses 
attending the management of the Society ; and shall from 
time to time, when necessary, elect such persons as may be 
necessary for the purposes of the society, for the time and 
for the purpose expressed in the rules of the society ; and see aa 
shall from time to time, for incompetence or misbehaviour, competence or 
discharge such persons, and appoint others in the room of misbehaviour. 


those who vacate, die, or are discharged. 


22. Every such officer or other person appointed to any Officers ap- 
office in anywise concerning the receipt of money shall, be- Pe ee 
fore entering upon the duties of his office, execute a bond, to give 
with two sufficient sureties, in such form and for such 8curity- 
amount as the directors determine, for the just and faithful 


execution of his office, according to the rules of the society. 
* * * *K * 


24. Every such society may take and hold any property Society may 
or securities thereon, bond fide mortgaged or assigned to it, lubeonnenle 
either to secure the payment of the shares subscribed for by foreclosure of 
its members, or to assure the payment of any debts due to Moe tien 
the said society, and may become the absolute owner thereof it. ~ ~ 


by foreclosure. 


25. Whenever any such society has received from a Amended by 
[shareholder] an assignment, mortgage, or transfer of any XN ae 
property to secure the payment of any advance made by, or tases Soe 
debt due to, such society, and containing an authority to may proceed 
such society to sell such property in case of non-payment of j) Nie ke 
any stipulated number of instalments or sums of money, and 
to apply the proceeds of such sale to the payment of the 
advances, interest, and other charges due to the society, such 
stipulations and agreements shall be valid and binding, and 
the society may cause the same to be enforced ; and may 
proceed on any such security for the recovery of the moneys 
thereby secured, either at law or in equity, or otherwise, 


and generally may also pursue the same course, exercise the 
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same powers, and take and use the same remedies, to enforce 
the payment of any debt or demand due to the society as 
any person or body corporate may by law take or use for a 
like purpose. 


=. In case of default being made in payment of any sum 
of money secured, or intended to be secured, by any deed of 
security taken by any such society, or any part of any such 
sum, for the space of three months successively after any or 
either of the days or times at which the same became pay- 
able, it shall be lawful for such society to offer the property 
comprised in any such deed of security, or any part or parts 
of such property, for sale by public auction, and either 
together or in parcels. 


27. If any person appointed to an office by the Society, 
and being intrusted with and having in his possession, by 
virtue of his office, any moneys or effects belonging to the 
society, or any deeds or securities relating thereto, dies or 
becomes bankrupt or insolvent, his legal representative, or 
other person having a legal right, shall within fifteen days 
after demand made by the orders of the directors of the 
society, or the major portion of them assembled at any 
meeting thereof, deliver over all things belonging to the 
society to such person or persons as the directors appoint. 


28. This Ordinance shall extend to aliens, denizens, 
females, co-partners, and corporate bodies. Femes covertes 
and infants may hold shares in any society incorporated 
under this Ordinance, in the same manner as male adults ; 
and for the purpose of dealing with such shares, shall be 


considered as femes soles or male adults respectively ; and . — 


this Ordinance shall be construed in the most beneficial 
manner for promoting the ends thereby intended ; but no 
feme coverte or infant shall be a director of any such 
society. 


29. Every such society may invest any surplus funds in 
the stocks of any chartered bank in, or other public security 
of, the Colony; and all dividends, interest, and proceeds 
arising therefrom shall be brought to account and be applied 
to the use of the society, according to the rules thereof. 


30. Every such society by its rules, regulations or by- 
laws authorized to borrow money, shall not borrow, receive, 
take or retain, otherwise than in stock and shares in such 
society, from any person or persons, any greater sum than 
three-fourths of the amount of capital actually paid in on 
unadvanced shares, and invested in securities or in property 
by such society ; and the whole of the property and capital 
of the society shall be liable for the amount so borrowed, — 
received or taken by any such society. | 
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$1. Any such society may hold absolutely real estate for Real estate 
the purposes of its place of business, not exceeding the jo. piace f 
annual value of three thousand dollars in any one place, 
exclusive of the improvements which may be made by any 


such society thereon. 


#2. Such society shall not be bound to see to the execu- Society not 
tion of any trust, whether expressed, implied or construc- pei eS 
tive, to which any share or shares of its stock may be subject ; which its 
and the receipt of the party in whose name any such share $t0ck is sub- 
or shares stand in the books of the society, or if such share’ 
or shares stand in the names of more parties than one, the 
receipt of one of the parties shall from time to time be a 
sufficient discharge to the society for any payment of any What receipt 
kind made in respect of such share or shares, notwithstand- Sufficient. 
ing any trust to which such share or shares may then be 
subject, and whether or not such society has had notice of 
such trust: and the society shall not be bound to see to the 
application of the money paid upon such receipt. 


3:3. No portion of the funds of any society established No loan to be 
under this Ordinance shall be advanced to any or either of p2t'0* 


the directors of such society, nor to nor for his or their use, 

upon any security or otherwise; and should any advance Any Director 
be made contrary to the spirit of this Ordinance, the director {oan to pay a 
or directors receiving the same shall forfeit to the society a fine of ten 


b times 
sum equal to ten times the amount so advanced, and shal] (mes the | 
cease to be a director of such society. ceived, 


$4. Hyery such forfeit or fine may be recovered before a Recovery of 

stipendiary magistrate of British Columbia, in a summary ™"” 

way, by warrant of distress of the goods and chattels of 

such director or directors. In case of default of payment of 

such forfeit or fine, and of the insufficiency of such distress, 

such director or directors shall be liable to imprisonment 

for a term not exceeding twelve calendar months, at the dis- 

cretion of the magistrate who shall have issued the warrant 

of distress. 


35. In case any director or directors, the secretary and Off: ers who 
= ecelve a 

treasurer, or secretary, or treasurer, or clerk of any such bribe aco 
society shall take, charge, or receive any bribe, commission mission i 
or gratuity for negotiating any loan from, or procuring any {oincura pen- 
advance to be made by any such society, such person or alty of $500. 
persons shall incur a penalty of five hundred dollars, and 
shall, upon conviction thereof, be removed from office, and 
forfeit to the society all his or their interest in such society. 

‘ ; : i uae? . 4 Directors to 
o § 2 é / T 2 
$6. Ifthe directors of any such society shall declare any ))'C 08 '0, 


dividend when the society is known by them to be insol- debts if divi- 
dend declared 

ot ies 50 when the 

knowledge render it insolvent, they shall be jointly and Society is 
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known by severally liable to the extent of the aggregate amount of 

them to bein- the dividend so declared, for all the debts of the company 
then existing, and for all that shall be thereafter contracted, 
so long as they shall respectively continue in office: Pro- 
vided always, that if any of the directors shall be absent at 
the time the dividend or dividends shall be so declared, or 
shall object thereto, and shall forthwith file their objection 
in writing with the secretary or clerk of the society, they 
shall be exempt from the said liability. 


No pottionof 7+ Inasmuch as the stability of societies established 
Dr retee under this Ordinance will depend in great measure on the 
Sieved until valuation of the assets of such societies, and the division of 
[the tabreon the profits from time to time found or declared to have been 
curities eid Ynade by such societies, no such society shall be at liberty 
by the Society to divide any of the profits found or declared to have been 
ved shall have ade by such society, until [the table on which the securities 
been sanction- held by such society have been valued shall have been sanctioned 
ed by an officer : : : 
fo beappointed or Approved of by such officer as the Governor or officer admin- 
by the Gover- istering: the Government may from time to time appoint ; and if 
ae any dividend shall be paid on or in respect of any share in the 
capital of such society before such table as aforesaid shall have 
heen sanctioned or approved as aforesaid, each of the dtrectors 
who shall not have objected thereto, and shail not have filed his 
objection in writing with the secretary or clerk of the society, 
before any such payment, shall incur a penalty of five hundred 
dollars. | 


When the as- 8. In the month of December in each year, the assets of 
sets of Socie'Y the society shall be valued, and the accounts audited ; and 
and accounts on or before the fourteenth day of the month of January then 
are to Pe following, a return, duly verified by the declarations of the 
Return to be 2Uditor and treasurer, shall be made to the Colonial Secretary, 
made to Col- in which shall be stated in a tabular form :— 

cer peo The name of the society ; 

The nominal capital ; 

The actual capital ; 

The number of unadvanced shares held in accumulating 
stock, and the amount paid thereon ; 

The amount of permanent stock not deposited as security 
for moneys advanced by the society ; 

The amount borrowed or received on deposit ; 

The nature of the presumed assets, with a concise state- 
ment of the securities in a tabular form ; 

The losses and expenses during. the year ; 

The profits divisible per share ; 

And such other information as the Governor or officer 
administering the Government shall, from time to time, by 
notice published in the Government Gazette, order or 
require. 
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39. Ifany society established under this Ordinance makes Penalty oa 
default in making a return to the Colonial Secretary, in com- (eat | 
pliance with the foregoing directions, such society shall tum. ~ 
incur a penalty not exceeding twenty-five dollars for every 


day during which such default continues. 


40. Upon the application of one-fifth in value of the Examination 
holders of unadvanced shares in any society established gf afairs of 
under this Ordinance, the Governor or officer administering Tusseeeane 
the Government may appoint one or more inspectors to eae us 
examine into the affairs of the society, and to report thereon 
in such manner as he may direct. 


4%. It shall be the duty of all officers and agents of the Powers of In- 
society to produce for the examination of the inspectors ‘?°'?™ 
all books and documents in their custody or power. Any 
inspector may examine upon oath the officers and agents of 
the society, in relation to its business, and may administer 
such oath accordingly. If any officer or agent refuses to 
produce any such book or document, or to answer any 
question relating to the affairs of the society, he shall incur 
a penalty not exceeding twenty-five dollars in respect of 
such offence. 

42. Upon the conclusion of the examination, the Inspec- Result of ex- 
tors shall report their opinion to the Colonial Secretary. ae 
Such report shall be written or printed, as the Colonial with. 
Secretary directs. A copy shall be forwarded by the Colonial 
Secretary to the registered office of the society, anda further 
copy shall, at the request of the shareholders upon whose 
application the inspection was made, be delivered to them, 
or to any one or more of them. All expenses of and inci- 
dental to any such examination aforesaid, shall be defrayed 
by the shareholders upon whose application the inspectors 
were appointed. 

43. Any society registered under this Ordinance may, in Eom enor 
a general meeting, appoint inspectors for the purpose of SAE naees 
examining into the affairs of the society. The inspectors so tor. 
appointed, shall have the same powers and perform the 
same duties as inspectors appointed by the Governor or 
officer administering the Government, with this exception ; 
that, instead of making their report to the Colonial Secretary, 
they shall make the same in such manner and to such per- 
sons as the society in general meeting directs ; and the 
officers and agents of the society shall incur .the same 
penalties in case of any refusal to produce any book or 
document to such inspectors, or to answer any questions, 
as they would have incurred if such inspectors had been 
appointed by the Governor. 


GA. r inspector: inted Official copy 
A copy of the report of any inspectors appointed neroneeee 


under this Ordinance, authenticated by the seal of the society Inspectors to 
615 be evidence. 
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into whose affairs they have made inspection, shall be 
admissible as evidence in any legal proceeding. 


45. All offences ander this Ordinance, other than those 
provided for by section thirty-four of this Ordinance, made 
punishable by any penalty, may be prosecuted summarily 
before two or more justices, in manner directed by an Act. 
passed in the Session holden in the eleventh and twelfth 
years of the Reign of Her Majesty Queen Victoria, chapter 
forty-three, intituled “An Act to facilitate the performance of 
the duties of Justices of the Peace out of Session, within Eng- 
land and Wales, with respect to summary convictions and 
orders.” 


46. The justices imposing any penalty under this Ordin- 
ance, may direct the whole or any part thereof to be applied 
in or towards payment of the costs of the proceedings, or in 
or towards the rewarding the person on whose information 
or at whose suit such penalty has been recovered ; and sub- 
ject to such directions, all penalties shall be paid to the 
treasurer of the Colony, and shall be carried to the credit 
and form part of the revenue of the Colony. 


47. Notices requiring to be served by the company upon 
shareholders, may be served either personally, or by leaving 
the same, or sending them through the post office in a letter 
addressed-to the shareholders at their registered places of 
abode. 


48. All notices directed to be given by the societies shall, 
with respect to any share to which persons are jointly 
entitled, be given to whichever of the said persons Is 
named first in the register of the societies, and notice so 
given shall be sufficient notice to a.l proprietors of such 
share. 


4%. All notices required by this Ordinance to be given 
by advertisement, shall be advertised in a newspaper circu- 
lating in the city or district in which the registered office 
of the society is situated. 


50. The provisions of any Ordinance or Act for the time 
being in force in British Columbia, relating to the winding 
up of companies, shall apply to all societies incorporated 
under this Ordinance. 


%1. The word “society” in the foregoing sections of this 
Ordinance shall be understood to include and to mean any 
society, company, or institution established under the pro- 
visions and authority of this Ordinance; the word “rules”’ 
to include rules, orders, by-laws, and regulations ; and 
whenever in this Ordinance in describing or referring to 
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any person or party, matter or thing, any word importing 
the masculine gender or singular number is used, the same 
shall be understood to include and shall be applicable to 
several persons and parties ‘as well as one person or party, 
and females as well as males, and bodies corporate as well 
as individuals, and several matters and things as well as 
one matter or thing, unless it otherwise be provided or 
there be something in the subject or context repugnant to 
such construction. 


52. This Ordinance may be cited for all purposes as Short title. 
“The Investment and Loan Societies Ordinance, 1869.” 


OTTAWA: Printed by Brown Cuamseruin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Ordinance respecting “The Companies’ Ordinance, 
1866.” | 


This Act is repealed by Schedule A of the Revised Statutes 
of Canada in so far as tt relates to insolvency or to the winding — 
up of companies, for the winding up of which provision has 
been made by the Parliament of Canada. 


[20¢h August, 1869. 


V HEREAS it is expedient to amend “ The Companies’ 
Ordinance, 1866,” and also to extend the provisions 
thereof to that part of this Colony formerly known as Van- 
couver Island and its dependencies : 
Be it enacted by the Governor of British Columbia, with 
the advice and consent of the Legislative Council thereof, 
as follows :— 


I. The “ Vancouver Island Joint Stock Companies’ Act, 
1860,” is hereby repealed; but such repeal shall not inval- 
idate any acts heretofore done, or affect any rights acquired 
under such Act. 


2. From and after the passing of this Ordinance, “Them 
Companies’ Ordinance, 1866,” and all the provisions and 
enactments thereof shall, save as hereinafter modified, have 
full force and effect throughout the Colony. 


3. The Governor may from time to time appoint such — 
person as he shall think proper to act as Registrar of Joint © 
Stock Companies. 


4. The expression, “ the court” used in section three of “The — 
Companies’ Ordinance, 1866,” shall in its interpretation also — 
mean the “Supreme Court of Vancouver Island,” and every 
chief justice or judge thereof; and the words ‘‘the Supreme — 
Court of Civil Justice” in section six of the said Ordinance, © 
shall be construed to mean the Supreme Court of the Main- — 
land of British Columbia and the Supreme Court of Van-— 
couver Island respectively, and any chief justice or judge ~ 
thereof. , 


5. Allthe words after the figures “1862” in clause eleven { 
of the said Ordinance, are hereby repealed ; and instead there- 
of the following werds shall be read as part of such clause :—§ 
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“provided that it shall be lawful for the chief justice or judge 
of either of the said Supreme Courts of this Colony, with 
the sanction of the Governor, to’ vary or modify such rules 
or orders as occasion may require.” 


G. The said “ Companies’ Ordinance, 1866,” and this Companies’ 
: Ordinance, 
Ordinance shall be construed and read together as one 18¢6, to be 


Ordinance, and be cited as “ The Companies’ Ordinance, oe with 
1869.” Short title. 


OTTAWA: Printed by Brown CHAMBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty. 
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No 157. 


An Act to regulate Elections of Members of the Legis- — 
lature of this Colony. 

[22nd March, 1871.) —~ 

\ \ THEREAS by a proclamation, bearing date the thirteenth — 


day of October, eighteen hundred and seventy, and 
issued by the Governor of this Colony, under and by virtue @ 
of the powers and authorities conferred upon him by the@ 
“ British Columbia Act, 1870,” and by the Order of Her] 
Majesty in Council, bearing date the ninth day of August, — 
eighteen hundred and seventy, made in pursuance of the — 
said Act, certain provisions (amongst other things) were — 
made as to the regulation of elections of members of the ; 
Legislative Council : . 
And whereas it is desirable to amend the law as estab- — 
lished by the said proclamation, by making other and further 
provisions as to the regulation of the elections of Members — 
of the Legislature : 4 
Be it therefore enacted by the Governor and Council, — 
with the advice and consent of the Legislative Council, as_ 
follows :— 
103. It shall be sufficient, in any indictment or informa-— 
tion for any offence committed contrary to this Act, to allege © 
the particular offence charged upon the defendant, and that 
the defendant is guilty thereof, without mentioning the 
writ of election, or the return thereof, or the authority of the ~ 
returning officer founded upon any such writ of election. 


104. It shall not be necessary, on the trial of any suit or 
prosecution under this Act, to produce the writ of election, 
or the return thereof, or the authority of the returning 
officer, founded upon any such writ of election, but general — 
evidence of such facts shall be sufficient evidence. 


105. Every action, suit or information given by this Act 
shall be commenced within the space of one year next after 
the act committed, and not afterwards. 


* * * * * 


OTTAWA: Printed by Brown Cuamsurtin, Law Priater to the Queen’s Most 4 
: Excellent Majesty. { 
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An Act to prevent Bribery, Treating, and Undue In- A.D. 1871. 
fluence at Elections of Members of the Legislature. 


[27th March, 1871.] 


HEREAS it is advisable to prohibit and, as far as pos- Preamble. 
sible, to prevent by legislative enactment, all bribery, 
treating, and undue influence at elections of Members of 
the Legislature : 
Beit therefore enacted by the Governor of British Colum- 
bia, with the advice and consent of the Legislative Council 
thereof, as follows :— 


¥4. It shall not be lawful for any court to order payment Prosecutor 
of the costs of a prosecution for any offence against the pro- 70 to be en. 
visions of this Act, unless the prosecutor shall, before or unless gu 
upon the finding of the indictment or the granting of the shall have 
information, enter into a recognizance, with two sufficient recorniaence 
sureties, in the sum of two hundred and fifty dollars (to be to conduct 
, ° ° : : rosecution 
acknowledged in like manner as would be now required in and pay costs. 
cases of certiorari awarded at the instance of a defendant in 
an indictment) with the conditions following, that is to say: 
that the prosecutor shall conduct the prosecution with 
effect, and shall pay to the defendant or defendants, in case 


he or they shall be acquitted, his or their costs. 


18. No person shall be hable to any penalty or forfeiture Limitation of 
hereby enacted or imposed, or to be tried for a misdemeanor *°#08- 
or other offence under this Act, unless some prosecution, 
action, or suit for the offence committed, shall be commenced 

against such person within the space of one year next after 
such offence against this Act shall be committed, and unless 
such person shall be summoned or otherwise served with 
writ or process within the same space of time, so as such 
summons or service of writ or process shall not be prevented 
by such person absconding or withdrawing out of the juris- 
diction of the court out of which such writ or other 
process shall have issued as aforesaid, the same shall be pro- 
ceeded with and carried on without any wilful delay. 

16. In any indictment or information for bribery or General alle- 
undue influence, and in any action or proceeding for any 2tons suffi: 
penalty for bribery, treating, or undue influence, it shall be dictments. 
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sufficient to allege that the defendant was at the election 

at or in connection with which the offence is intended to” 
be alleged to have been committed guilty of bribery, treat- _ 
ing, or undue influence (as the case may require); and in © 
any criminal or civil proceedings in relation to any such ~ 
offence, the certificate of the returning officer in this behalf 
shall be sufficient evidence of the due holding of the election, — 
and of any person therein named having been a candidate _ 
thereat. 


In actions for 4&7. On the trial of any action for recovery of any © 
Dae par pecuniary penalty under this Act, the parties to such action, — 
be competent and the husbands and wives to such parties respectively. | 
witnesses. shall be competent and compellable to give evidence, in the 
same manner as parties and their husbands and wives are © 
competent and compellable to give evidence in actions and ~ 
suits under the Acts of the Parliament of Great Britain and — 
Ireland, fourteenth and fifteenth Victoria, chapter ninety-_ 
nine, and “The Evidence Amendment Act, 1853,” so far as — 
the same are in force in this Colony, but subject to and with — 
the exceptions contained in such several Acts: Provided — 
always, that any such evidence shall not thereafter be used — 
in any indictment or criminal proceeding under this Act — 
against the party giving it. | 


* * *, * *K 


OTTAWA: Printed by BRown Cuamperuin, Law Printer to the Queen’s Most 
Excellent Majesty. 


An Act to amend the “ Investment and Loan Societies A.D. 1871. 
Ordinance, 1869,” 


[28¢h March, 1871.] 


HEREAS it is expedient to amend the “ Investment and Preamble. 
Loan Societies Ordinance, 1869 :” 
Be it therefore enacted by the Goyernor of British Co- 
lumbia, with the advice and consent of the Legislative 
Council thereof, as follows :— 


I. Section twenty-three of the “ Investment and Loan Repeals sec- 
Societies Ordinance, 1869,” is hereby repealed. Ghin ne 
1869, “ 
2- No society shall be incorporated under the provisions Societies to 
of the said Ordinance, under a name identical with that by bave different 
which a subsisting society is already incorporated, or so f 


nearly resembling the same as to be calculated to deceive. 


%- Hvery person who shall have signed the rules of any Who shall be 
society incorporated under the provisions of the said Ordin- bearer 
5 7 y Society. 

ance shall be deemed to be a member of the society. 


4. Any transfer of the share or other interest of a deceased Transfer of 
member of any society, under the said Ordinance, made by piers oe a 
his personal representative shall, notwithstanding such per- ber valid. 
sonal representative may not himself be amember, be of the 
same validity as if he had been a member at the time of the 


execution of the instrument of transfer. 


5- Such society may advance to members, other than any To whom 

or either of the directors thereof, on the security of unad- finds of So- 
° ; : clety may be 

vanced shares in permanent stock of the said society, or of advanced. 

real property, any portion of the funds of such society, not 

exceeding the amount in value of such unadvanced shares 

or of such real property, and may receive and take from any 

person or persons, or bodies corporate, any collateral, fur- 

ther, or additional security for any advances made as afore- 

said: Provided, that if it is agreed that any building or Valueofbuild- 

other permanent improvement shall be placed on any such Se 

real property as aforesaid, with the moneys or other portion with money 

thereof, to be advanced by such society, the value of such cere 

building or permanent improvement may be estimated in be estimated 
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appraising the value of such real property, if a bond is given 


to such society for the purpose of securing the erection of 4 


such building or the making of such permanent improve- 
ment. 


6. Section twenty-five of the said Ordinance shall be and 
is hereby amended by striking out the word “Share- 
holder,” and inserting the word ‘“ Member” in lieu thereof. 


#7. Section thirty-seven of the said Ordinance shall be 
amended by striking out the whole of the remaining portion 
ofthe section after the word “ until ” in the sixth line thereof, 
and by inserting the following words :—* the principal upon 
which such profits have been computed, and are so found and 
declared, or are intended to be so found and declared, shall 
have been sanctioned or approved of by such officer as the 
Governor or officer administering the Government may 
from time to time appoint, who shall be entitled to a fee of 
fifteen dollars for granting a certificate of approval ; and if 
any dividend shall be paid on or in respect of any share in 
the capital of such society, before such principal as aforesaid 
shall have been sanctioned or approved as aforesaid, each of 
the directors who shall not have objected thereto, and 
shall not have filed his objection in writing with the secre- 
tary or clerk of the society before any such payment, shall 
incur a penalty of five hundred dollars.” 


8. A promissory note, or bill of exchange, or a receipt or 
other acknowledgment for money deposited with the 
society at interest, shall be deemed to have been made, 
drawn, endorsed, or given on behalf of the society, if made, 
drawn, accepted, endorsed or given in the name of the 
society, by the president or vice-president, and the treasurer 
of the society. 


%. Any such society may, by instrument in writing 
under its common seal, empower any person, in respect of 
any specified matter, as its attorney, to execute deeds on its 
behalf, and every deed signed by such attorney on behalf 
of the society, and under his seal, shall be binding on the 
society and have the same effect as if it were under the 
common seal of the society. 


10. Any such society may from time to time by writing 
under its common seal, agree to refer, and may refer to 
arbitration, any existing or future difference, question, or 
other matter whatsoever in dispute between itself and any 
other society, company, or person, in like manner as if it 
were incorporated under the “ Companies’ Ordinance, 1869 ; ‘1 


and the societies, parties to the arbitration, may delegate to — 


the person or persons to whom the reference is made, power 


to settle any terms or to determine any matter capable of § 


624 


ese C. Investment and Loan Societies. No. 165, 8 


being lawfully settled or determined by the societies them- 
selves, or by the directors or other managing body of such 
societies. 


Il. Any summons, notice, order, or other document Notices, &¢., 
required to be served upon any such society, may be served how served. 
on the president, vice-president, or secretary, or by leaving 
_ the same, and sending a copy thereof through the post in a 
pre-paid letter, addressed to the Society at their registered 
office, 


12. Any document to be served by post on any such Documents 
society, shall be posted in such time as to admit of its being pe A 
delivered, in due course of delivery, within the period, if on Society, 
any, prescribed for the gervice thereof; and in proving 
Service of such document, it shall be sufficient to prove that 
such document was properly directed, and that it was sent 
as a pre-paid letter into the post office. 


13. Pheterm « real property,” shall include chattels real Interpreta- 
as well as real estate, tion, 


#4. The “ Investment and Loan Societies Ordinance, 1869,” short title. 
and this Act shall be construed and read together as one 
Act, and be cited as the « Investment and Loan Societies Act, 
1869-1871.” 


OO 


OTTAWA: Printed by Brown Caamperuin, Law Printer to the Queen’s Most 
Exoellent Majesty. 
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No. 167. 


A.D. 1871. An Act to make provision for enquiring into Contro- 
verted Elections and Disputed Returns of Members 


to serve in the Legislature. 


[30¢h March, 1871] 


Preamble. W HEREAS it is expedient to make provision for enquir- a 
ing into controverted elections and disputed returns 


of members to serve in the Legislature : P 
Be it enacted by the Governor, with the advice and con- 
sent of the Legislative Council, as follows :— 


* * * * * 


Indemnity to SI. No person who is called as a witness before any 

witnesse®. = judge on the trial of an election petition under this Act, — 
shall be excused from answering any question relating to 4 
any corrupt practice at or connected with any election — 
forming the subject of such enquiry by such judge, on the 
ground that the answer thereto may criminate or tend to 4 
criminate himself: Provided always, that where any wit — 
ness shall answer every question relating to the matters — 
aforesaid, which he shall be required by such judge to ~ 
answer, and the answer to which may criminate or tend to- 
eriminate-him, he shall be entitled to receive from the judge 
a certificate under the hand of such judge, stating that such” 
witness was, upon his examination, required by the sald - 
judge to answer questions or a question relating to the 
matters aforesaid, the answers or answer to which crimin- 
ated or tended to criminate him, and had answered all such 
questions or such question ; and if any information, indict-_ 


prosecuted under the said Act, or under any other law as 
aforesaid, committed by him previously to the time of his 
giving his evidence, and at or in relation to the election 
concerning or in relation to which the witness may have” 
been so examined, the court shall, on production and proot 
of such certificate, stay the proceedings in such last men 
tioned information, indictment, or action, and may at its 


oO 
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discretion award to such witness such costs as he may have 
been put to in such information, indictment, or action: 
Provided, that no statement made by any person in answer 
to,any question put by such judge shall, except in cases of 


indictments for perjury, be admissible in evidence in any 
proceeding, civil or criminal. 


* *K * * * 


OTTAWA: Printed by Brown Cuameeriin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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‘An Act to exempt (in certain cases) Cattle farmed on 
shares, and their increase, from the operation of any 
Bankruptcy or Insolvency Laws. 


(30¢h March, 1871.] 


HEREAS it is expedient that encouragement should 

be given to the keeping and raising of cattle in 
British Columbia: Be it enacted by the Governor of British 
Columbia, with the advice and consent of the Legislative 
Council thereof, as follows :— 


1. In all cases where any person shall entrust another 
with cattle to be kept and farmed on shares by such other, 
and where the agreement between the said parties, or a true 
copy thereof, together with an affidavit by the parties to 
the agreement, of the residence and also of the occupation 
(if any) of the parties to the agreement, and of the bund fide 
nature thereof, and of the number of each description of 


animal so to be entrusted, and of the brand or other dis- — 
tinctive mark on each of the animals for the time being so — 


entrusted, and also of what the owner’s brand or mark con- — 
sists, is registered by being left in the office of the Registrar — 
General of titles in Victoria, if the cattle referred to in the © 
agreement is to be kept and farmed in Vancouver Island, or — 
+f the cattle referred to in the agreement is to be kept and 
farmed in any other part of British Columbia, then by being © 
left in the office of the stipendiary magistrate of the district — 
in which the land on which the said cattle are intended to — 
be farmed and kept is situated, or in the office of some other | 
person appointed in that behalf, within thirty days after the — 
delivery of the cattle to the farmer, or within thirty days © 
after the signing of the said agreement by either of the ~ 
parties thereto, whichever shall first happen. And where — 
notice of the agreement shall within the thirty days afore- — 
said be given in manner hereinafter provided, the cattle and — 
all substituted cattle, and the share or interest of the owner — 
of the cattle and substituted cattle, in the increase thereof | 
respectively, shall be deemed to be in possession of such q 
owner, and shall not be affected by any law now or here-§ 
after to be in force in British Columbia relating to bank- — 
ruptcy or insolvency, in consequence of the farmer or other 
person in whose actual possession the same may be, being | 
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the reputed owner thereof: Provided, that no substituted 
cattle shall be protected from the operation of any such law, 
unless such cattle shall have been branded ‘or marked 
before the time at which any such law would otherwise 
affect the same. 


2. Substituted cattle shall not be deemed to have been Substituted 


_ branded or marked, until branded or marked with the brand “ttle to be 


; P 5 Z branded as 
or mark mentioned in the affidavit to be registered as afore- described in 


said, as being the brand or mark of the owner of the Catron aneat 
described in the affidavit. 


$3. The affidavit aforesaid may be in the form marked A Form of affi- 
in the schedule hereto, and may be taken by and be made fon 
before the Registrar General or stipendiary magistrate, or agreement, 
other person as aforesaid, or by and before any judge, jus- 
tice of the peace, registrar, deputy registrar, or clerk of a 
court having a seal, or by and before any notary public 
practising within the Colony ; * * * 


4. Every notice required by this Act shall, before the Notice to be 
expiration of the time prescribed for the giving of such ®4vertised. 
notice, be advertised for one week at least in one or more 
of the daily or other newspapers published in Vancouver 
Island or other part of the Colony, as aforesaid; and the 
notice shall be headed ‘‘ Cattle farmed on shares,” and may 
be in the form Bin the schedule hereto ; but there shall be 
set forth therein the date of the agreement, the names and 
places of abode of the parties thereto, and also the name of 
the farmer, and the number of each description of cattle to 
be farmed. 


©. A list of all such agreements as are in force shall be Registrar 
published in the Government Gazette during the month of rain ag 
January in each year, by the Registrar General. agreements in 
Government 
GT a is pad t 4 h cf Gazette. 

> +n cases where by any agreement or a copy whereof is Peis 


registered under this Act, a certain number of cattle is to cattle not 


agreed to be entrusted as aforesaid, and such cattle shal] handed over 


not have been entrusted to the farmer at the time of the registration. 


registering of the agreement, or copy thereof, and described 
in the affidavit registered therewith, the cattle aforesaid, 
which shall at any time or times thereafter be entrusted in 
pursuance of the agreement, and shall be described by the 
parties thereto in an affidavit registered in the office afore- 
said, shall not be affected by any law aforesaid relative to 
bankruptcy or insolvency, in consequence of the farmer or 
other person, in whose actual possession the same may be, 
being the reputed owner thereof, if the affidavit (which may 
be in the form C in the schedule hereto) is registered in the 
office aforesaid, within thirty days after the entrusting of 
any of the cattle which shall have been subsequently en- 
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trusted, and the number of each description of cattle 
intended to be thereby protected, and the date of the en- 
trusting of the same respectively, and also the brand or 
other distinctive mark on each animal is set forthin the 
affidavit. 


7. The said Registrar General and every stipendiary 
magistrate and other person as aforesaid, immediately on 
receiving any such agreement, or copy thereof, and affidavit 
for registration, shall enter particulars thereof in a register 
to be kept by him for that purpose, and such entry shall be 
made in form B in the schedule hereto. 


$. When such agreement, or copy thereof, with affidavit 
as aforesaid, is left in the office of the stipendary magistrate, 
or other person as aforesaid, the agreement shall not be 
deemed to have been registered until a copy of the docu- 
ments intended to be registered shall also have been left in 
the same office, and such copy shall, when received, be for- 
warded by the first opportunity, free of charge, by the 
magistrate, or other person as aforesaid, to the Registrar 
General, to be deposited in his office. 


®. The said Registrar General,and every stipendary magis- 
trate, and other person as aforesaid, shall be entitled to 
receive for registering every agreement, or a copy thereof, . 
and affidavit as aforesaid (including the taking of any affi- 
davit), the sum of two dollars, and no more ; and any person 
shall be entitled to search the register on payment of the 
sum of twenty-five cents for each search. 


| deme 

10. The Registrar General and stipendary magistrate and 
other person appointed as aforesaid, shall keep an index 
book showing, in alphabetical order, the names of all farm- 
ers holding cattle under agreements registered in his office, 
and the Registrar General shall also keep an index book in 
manner aforesaid, of all duplicates of agreements or copies 
as aforesaid, transmitted to him as hereinbefore provided. 


11. Any agreement may be cancelled on application of 
the parties thereto, or on an order to be obtained for that 
purpose from a judge of the Supreme or County Court, who 
is hereby authorized to make such order, in such manner 
and on such terms as he shall think fit. 

The production of an office copy of such order shall be 
sufficient authority for the proper officer to enter a memort- 
andum of cancellation on any agreement, or copy thereof, 
as aforesaid. } 

Every such order shall be filed by the officer aforesaid, © 
and a fee of fifty cents charged therefor. , 

: 630 


4 R.8., BC. Catile Exemption. No. 168. 


12. In the construction of this Act the word “cattle” Interpreta- 
shall extend to and include horses, mares, fillies, foals, geld- Tens 
ings, colts, bulls, bullocks, cows, heifers, steers, calves, sheep, 
pigs, mules and asses. 

The word “farmer” shall mean and include any person 
a whom cattle shall be entrusted to be kept and farmed on 
shares. 

The words “substituted cattle ” shall mean and include 
any cattle substituted for any of the cattle which shall have 
been entrusted to a farmer for the purposes aforesaid. 

The word “increase” shall mean and include the issue 
of “cattle” and of “ substituted cattle,” or of either. 


43- This Act may be cited as the “ Cattle Exemption Act, Short title. 
1871.” 


SCHEDULE. 
Form A. 


AY Or , make oath and say, as follows :— 


1. The agreement [or a copy whereof is] hereto annexed, 
and marked A, was signed by us A. B. on the day 
of 71894 and'@:.D on: the day of wala: 
and I, the said A. B., then resided at , and was* : 

and the said C. D., then resided at , and wast as I 


2. The cattle to be farmed by Ou , on the 
terms in the agreement mentioned are cows, bulls, 
and ; of this cattle cows only had up to and in- 
clusive of the day of , been entrusted to the 
said : 

3. And we, the said , further make oath and say 
that the cattle aforesaid was, at the date of the execution 

of the said agreement, the absolute property of me the 
said , and was and is bond fide intended to be farmed 
according to the true meaning of the said agreement. 

4. The animals which have been so entrusted, are res- 
pectively branded or marked as follows :—I[set forth the brand 
or descriptive mark on each animal:] 

The brand of the said is and (his) 
mark is 


* If not in any business or employment, state so. 
t City, district or island, or otherwise, as the case may be. 
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' Name. | Residence. Occupation. | Date.| No. of each description.) Name of. 


No. 168. . Cattle Exemption. BS., B. tf). 
Form B. 


Cattle Farmed on Shares. 


NOTICE OF AGREEMENT. 


PARTIES CATTLE. FARMER, 


—_—— | ee | ee | 


CD 
Form C. 

i of , make oath and say, as follows :— 
1. The cattle entrusted to the keeping of C.D., on the ~ 
day of nal , and on the day of — 

18 sito be farmed by him on the terms of the 

agreement (dated the day of , and made — 
between A.B. and C.D.,) registered in the: office of ‘ 
on the day of ; , are cows, bulls, — 


and sheep. 

2. The animals which have been so entrusted are respec- — 
tively branded or marked as follows :—|set forth the brand or — 
descriptive mark on each animal.| ; 


8. The brand of the said A.B., is 
and (his) mark is 
Sworn before me, this day of 18 
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PRINCE EDWARD ISLAND. 


REVISE DESTATULES: 


20 GKO. IIT (8nrp SESSION) CHAP. 3. 
An Act for the due observance of the Lord’s Day. 


HEREAS the due observance of the Lord’s Day in this 
Island has been hitherto much neglected, and many 
abuses of the same have been committed, to the manifest 
prejudice and dishonor of religion, and the shameful viola- 
tion of public decorum and good order: 


I. Be it therefore enacted, by the Governor, Council, and Ne poren 
shall open 


_ Assembly, in order that all persons may be restrained from show ac), noe 


such indecent and irregular conduct in future, and may be sell or send 
prompted to apply themselves to the rational duties of oa tne eae 
religion and true piety, both publicly and privately, no Day. 
tradesman, storekeeper, or any other person or persons 
whatsoever, shall hereafter open, or cause or suffer to be 

opened, his, her, or their shop or storehouse, or, either by 

himself or herself, or by his or her servant or servants, child 

or children, sell, expose, or offer to sale, upon any bulk, 

stall or shed, or send or carry out any manner of goods or 
merchandise on the Lord’s Day, or any part thereof; Pro- Milkand fresh 


_vided nevertheless, that this Act shall not extend to pro- serreeties: 


hibit any persons from selling or exposing to sale milk and a.m. and after 
fresh fish, before the hour of nine o’clock in the morning, ° P™ 
and after five of the clock in the afternoon of the said day. 


*- And be it further enacted by the authority aforesaid, No labor or 
That no truckman, driver of carts, labourer, or other person beet as 
whatsoever, shall hereafter do or perform any labour, work 
or business appertaining to his or their respective ordinary 
callings or professions, or other worldly labour, or suffer the 
same to be done by his, her, or their child or children, 

Servant or servants, either by land or by water (works 
of necessity and charity only excepted) or practise, or suffer 
633 
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Nor any sport to be practised, any sport, fowling, fishing, game, play or 
teens pastime whatsoever, in any of the county towns, or other — 
parts or places wheresoeyver within this Island, on the Lord’s © 

Day or any part thereof, upon pain, that every person so — 
offending, upon conviction thereof by the oath of one credible — 

witness, before any of His Majesty’s justices of the peace in 

this Island or upon view of such justice, shall, for every such 

penalty of ten Offence, forfeit and pay the sum of ten shillings; the same 
shillings for to be levied, in case of non-payment, by warrant of distress 
and sale made of the offender’s goods—all fines and penalties 
ae A incurred by this Act to be applied to the use of the poor, and 
applied. disposed of at the discretion of the justice or justices before — 
Justices to Whom the offenders shall or may be convicted; the said — 
eres justice or justices to keep a record of the fines levied and — 
disposed of by them. 4 


OTTAWA: Printed by Brown CuamBeRLin, Law Printer to the Queen’s Most 
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59 GEO. III, CHAP. 2. 


An Act to prevent Acts of the General Assembly 
from taking effect from a time prior to the passing 
thereof. ) 


\ HEREAS every Act of the General Assembly, in Clerk of 
which the commencement thereof is not directed to Cou 
be from a specific time, doth commence from the first day of every Act the. 
the session of the General Assembly in which such Act is pepe 

passed ; and whereas the same is liable to produce great when the 
and manifest injustice, for remedy whereof: Be it enacted ard 
by the Lieutenant Governor, Council and Assembly, That Governor's 
the Clerk of the Council shall endorse in English, on every See 
Act of the General Assembly which shall pass after the date of its 
third day of November, one thousand eight hundred and aang 
eighteen, immediately after the title of such Act, the day, : 
month and year when the same shall have passed, and shall 

have received the Governor, Lieutenant Governor or Com- 
mander-in-Chief’s assent; and such endorsement shall be 

taken to be a part of such Act, and to be the date of its 
commencement, where no other commencement shall be 


therein provided. 


OTTAWA: Printed by Brown Cuamseruiy, Law Printer to the Queen’s Most 
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5 WM. IV, CHAP. 10. 


An Act for establishing a Court of Divorce in this Island, 
and for repealing a certain Act therein mentioned. 


\ HEREAS it is necessary, in order to the keeping up of 
a decent and regular society, that the matrimonial 
union be protected, and that a court be constituted for cases _ 
All suits of divorce and alimony: Be it therefore enacted by the — 
riage anid Lieutenant Governor, Council and Assembly, That, from and 
pi oreee ae after the publication hereof, all causes, suits, controversies, 
Lt. Governor Matters and questions touching and concerning marriage, 
and Council, and contracts of marriage, and divorce, as well fromthe bond _ 
who are con- . : : : ‘ 
Maer EG US of matrimony, as divorce and separation from bed and board, 
Court forthat and alimony, shall and may be heard and determined by and 
ST a before the Lieutenant Governor or other Administrator of 
the Government, and His Majesty’s Council; and that the — 
Lieutenant Governor, or other Administrator of the Govern- 
ment, and Council aforesaid, or any five or more of the said — 
Council, together with the Lieutenant Governor, or other 
Administrator of the Government, as President, be and they — 
are hereby constituted, appointed and established a court of | 
judicature in the matters and premises aforesaid, with full — 
Proviso. authority, power and jurisdiction in the same: Provided, — 
Nothingin andit is hereby declared, that nothing herein contained — 
Peach ee shall deprive, diminish, control, obstruct or abridge, or be | 
rights otany construed, deemed or extended to deprive, diminish, con- 
Se peel trol, obstruct or abridge, in any manner, the rights, powers, 
tence of Court authority, judicature or jurisdiction of the Court of Chan- — 
OPE RONeE, cery, or of the Supreme Court of Judicature, or of any infe- — 
Councilto rior court of this Island, in and touching the matters and 
AES. es premises aforesaid, or of any of them; and that no sentence, 
of any person. decree, judgment or proceeding of the said Court of Lieuten- 
ant Governor, or other Administrator of the Government, and — 
Council, in any information, prosecution, suit or process, 
touching and concerning any marriage, or contract of marri- 
age, or divorce, or alimony, shall take away, annul, bar, — 
suspend, or in any wise alter or affect the right of action of — 
any person or persons for any injury or damage sustained — 
for or by reason of any breach of any covenant or contract 
of marriage. 


Times ofhold- 2 And be it further enacted, That the said Court of the 
ng Court of Lieutenant Governor, or other Administrator of the Govern-— 
Lt. Governor : ’ : 
and Council. ment, and Council, for the purposes and causes herein men- ~ 
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tioned, shall commence and be held on the second Monday 
in May, in each and every year, with power to adjourn from 
time to time. 


$- And whereas the arduous affairs of Government may 
render it impossible for the Lieutenant Governor, or other 
Administrator of the Government, at all times to preside in 
person in the said court: Be it therefore enacted, that it 
shall and may be lawful for the Lieutenant Governor, or 
other Administrator of the Government, by warrant or 
commission, under his hand and seal of this Island, to de- 
pute, constitute and appoint the chief justice of the Supreme 
Court of Judicature to preside in his place and stead in the 
said Court of the Lieutenant Governor, or other Administra- 
tor of the Government, and Council, and to have, hold and 
exercise all the powers, privileges, authority and jurisdic- 
tion as are hereby given and granted to the Lieutenant 
Governor, or other Administrator of the Government, in the 
same court, in all causes, matters and things therein cogniz- 


able by this Act. 


4. And be it further enacted, That the causes of divorce 
from the bond of matrimony, and of dissolving and annul- 
ling marriage, are and shall be frigidity or impotency, adul- 
tery, and consanguinity within the degrees prohibited in 
and by an Act of Parliament made in the thirty-second year 
of the reign of King Henry the Eighth, intituled “ An Act 


for marriages to stand, notwithstanding pre-contracts,’ and no 


other causes whatsoever. 


%- Provided always, and be it further enacted, That in 
case of a sentence of divorce from the bond of matrimony 
as aforesaid, the issue of such marriage shall not in any case 
be bastardized, or in any way prejudiced or affected with 
any disability thereby: Provided also, that the wife in such 
case shall not be thereby barred of her dower, or the hus- 
band be deprived of any tenancy by the courtesy of Hng- 
land, unless it shall be so expressly adjudged and deter- 
mined in and by such sentence of divorce. 


G6. And be it further enacted, That an Act of the General 
Assembly ofthis Island, made and passed in the third year 
of the reign of His present Majesty, intituled “An Act for 
establishing a Court of Divorce, and for preventing and pun- 
tshing incest, adultery and fornication,” and every matter, 
clause and thing therein contained, shall be, and the same 
is hereby repealed. 
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*,* Fhis Act received the Royal allowance on the 28th April, 1836, and the notifi- 


Chap.10. = Court of Divorce. = 5 Wm. IV. 


7- Provided always, That nothing in this Act contained 
shall have any force or effect until His Majesty’s pleasure 
therein shall be known. 7 


cation thereof was published in the Royal Gazette newspaper of this Island 
on the 7th June, 1836. ‘ ‘ 


X 
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7 WM. IV, CHAP. 29. 


An Act for vesting all estates and property in this 
Island belonging to, or occupied for the Ordnance Ser- 
vice, in the principal officers of His Majesty’s Ord- 
nance, and for granting certain powers to the said 
principal officers. 


\ HEREAS divers lands, tenements, estates and other 

hereditaments in this Island, have been reserved in 
many of the grants of land from the Government of this 
Island, and otherwise set apart for the use of the Depart- 
ment of His Majesty’s Ordnance, and have been placed 
under the charge of the said Department, or of the Admin- 
istrator of the Government, or Commander of His Majesty’s 
forces, in the said Island ; and whereas it may be expedient 
that such parts of the said lands, tenements, estates and 
hereditaments, with the messuages thereunto belonging, as 
may not be wanted for the service of the said Department, 
should from time to time be sold and disposed of; and 


_ whereas for effectuating such sales it is necessary that all 


and every the said messuages, lands, tenements, estates and 
other hereditaments so reserved or set apart for the service 
of the said Ordnance Department, and any other messuages, 
lands, tenements, estates and other hereditaments that may 
be hereafter purchased for the service of the said Depart- 
ment, should be vested in the principal officers of His 
Majesty's Ordnance for the time being: Be it therefore 
enacted by the Lieutenant Governor, Council and Assembly, 
That immediately from and after the passing of this Act, 
all messuages, lands, tenements, estates and other heredita- 
ments which have been heretofore reserved or set apart for 
His Majesty, or his royal predecessors, and his or their heirs 
and successors, for the use or service of the said Ordnance 
Department, and all erections and buildings which now are 
or which shall or may be hereafter erected and built thereon, 
together with the rights, members, easements and appur- 
tenances to the same respectively belonging, shall be and 
become, and remain and continue vested in the principal 
officers of His Majesty’s Ordnance in Great Britain for the 


_ time being, and their successors in the said office, according 


to the respective nature and quality of the said messuages, 

lands, tenements, estates and other hereditaments, and the 

several estates and interests of and in the same heredita- 
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ments respectively, in trust for His Majesty, His heirs and — 
successors, for the service of the said Ordnance Department _ 
or for such other public service or services as the said prin- 
cipal officers, or their successors in the said office, shall from 
time to time order and direct. 


2. And be it further enacted, That from and after the 


purchase and conveyance, grant or demise thereof, all other — P 


messuages, lands, tenements, estates and other heredita- 
ments, which shall at any time or times hereafter be pur- 
chased by the principal officers of His Majesty’s Ordnance 
for the time being, or by any other person or persons by 
their order for the service of the said Ordnance Department, 
and all erections and buildings which shall then or which 
may thereafter be erected and built thereon, with the rights, 
members, easements and appurtenances to the same res- 
pectively belonging, by whatever mode of conveyance, 
either unto or in the name of His Majesty, His heirs and 
successors, or otherwise the same shall be purchased or taken, 


shall in like manner be and become, and remain and con- 


tinue vested in the said principal officers of His Majesty’s 
Ordnance for the time being, and their successors in the 
said office, according to the nature and quality of the said 
messuages, lands, tenements, estates and other heredita- 
ments, and the several and respective estates and interests 
of and in the same respectively, in trust as aforesaid. 


#. And be it further enacted, That upon the death, resig- 
nation or removal of the present principal officers of the | 
Ordnance in Great Britain, or of any of them, or of any — 
future principal officers, or principal officerin Great Britain, 
all such messuages, lands, tenements, estates and other 


hereditaments respectively, shall become vested in and be ~ 


held by the succeeding principal officers in Great Britain, gq 
according tothe respective nature and quality of the said — 


messuages, lands, tenements, estates and other hereditaments, q 


and the several estates and interests of and in the same res- _ 
pectively, in trust as aforesaid. 


4. And be it further enacted, That it shall and may be 
lawful for the said principal officers forthe time being, or — 
any two or more of them, to sell, exchange, or in any man- 
ner dispose of, or to let or demise as well any of the mes- | 
suages, lands, tenements, estates and other hereditaments 
respectively, which shall be vested in them under and by — 
virtue of this present Act, with their respective appur- — 
tenances, either by public auction or private contract,indue — 
form of law, to convey, surrender, assign or make over, Or ~ 
to grant or demise the same respectively (as the case may 
require) to any person or persons who shall be willing to” 
purchase or take the same in exchange or otherwise re- — 
spectively ; and also to do any other act, matter or thing in — 
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relation to any such messuages, lands, tenements, estates 
and other hereditaments, which shall by the said principal 
officers be deemed beneficial to the public service in rela- 
tion thereto, or for the better management thereof, which 
might be done by any person having a like interest in any 
such like messuages, lands, tenements, estates or other 
hereditaments. 


%- And be it further enacted, That the moneys to arise Purchase 
and be produced by the sale or exchange of any of the said Peet he 
messuages, lands, tenements, estates or other hereditaments econ ap- 
which shall be so sold or exchanged under the provisions of pee 
this present Act, shall be paid by the respective purchaser sage by the 
or purchasers thereof, or the person or persons making such pes 
exchange, unto the respective or other chief officers or officer Ordnance. 
of the Ordnance in this Island for the time being, or to 
such other person or persons as the said principal officers for 
the time being, or any two or more of them, shall direct or 
appoint to receive the same, for the use of His Majesty, His 
heirs and successors, and that the receipt of the said princi- 
pal officers or any two of them, or of the said respective or 
other chief officers or officer, for such moneys—such receipt 
to be endorsed on every such conveyance, surrender or 
assignment as aforesaid—shall effectually discharge the 
purchaser or purchasers, or person or persons by whom, or 
on whose account, the same shall be paid. 


6. And be it further enacted, That immediately from and After pay- 
after the payment of such purchase money, and the execu- shace eres 
tion of every such conveyance, surrender and assignment as &c., the pur- 
aforesaid, the purchaser or purchasers therein named, or the fall cece ad 
person or persons making such exchange as aforesaid, shall possession. 
be deemed and adjudged to stand seized and possessed of 
the messuages, lands, tenements, estates, and other heredita- 
ments, which shall be so purchased or taken in exchange 
by, and conveyed, surrendered, assigned or made over to 
him, her or them respectively, freed and absolutely dis- 
charged of and from all and all manner of prior estates, 
leases, rights, titles, interests, charges, incumbrances, claims 
and demands whatsoever, which can or may be had, made, 
set up, in, to, out of or upon or in respect of the same mes- 
suages, lands, tenements, estates or other hereditaments, by 
any person or persons whomsoever, on any account what- 
ever (save and except such estates, leases, rights, titles, in- 
terests, charges, incumbrances, claims and demands, as in any 
such conveyance, surrender, deed of exchange or assign- 
ment shall be excepted.) 


‘¢- And be it further enacted, That it shall be lawful for Actions of 


5 ° 4 : : - 7 ejectmentma 
the said principal officers for the time being, and for the said e brought - 
respective or other chief officers or officer for the time being, the name of 


; His Majesty t 
and they are respectively are authorized and empowered Secunia 2 
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session of to bring, prosecute and maintain, in the name of His Maj- 

lands vested esty, His heirs or successors, any action or actions of eject- 

nance depart- ment or other proceeding at law or in equity, in the Supreme 

vee Court of Judicature or Court of Chancery of this Island (as 
the case may require) for recovering possession of any mes- 
suages, lands, tenements, estates or other hereditaments, by 
this Act vested in them as aforesaid ; and to distrain or sue 
for any arrears of rent which shall have become or shall be- 
come due for or in respect thereof, under any parol or other 
demise from the said principal officers, or respective or other 
chief officers or officer for the time being, as aforesaid ; and 
also to bring, prosecute and maintain, in the name of His 
Majesty, His heirs or successors, any other action or suit in 
respect of or in relation to the said messuages, lands, tene- 
ments, estates or other hereditaments, or of any trespass or 
encroachment committed thereon, or damage or injury done 
thereto. 


* **K * * * 


Description of H4. And be it further enacted, That in all contracts, con- 

principa’.  veyances, surrenders, leases and other deeds and instru- 

Ordnance in ments whatsoever, relating to the public service, which 

Be ene shall hereafter be made or entered into by, to or with the 

conveyances, principal officers of the Ordnance for the time being, or by, 

ay to or with, the respective or other chief officers or 
officer of the Ordnance, for the time being, in this 
Island, or-whereunto they or any of them shall be parties 
or a party, it shall be sufficient to call or describe the said 
principal or other officers or officer as aforesaid, by the style 
or title of “The officers or chief acting officer (as the case 
may be) of His Majesty's Ordnance,” without naming them, 
or any or either of them, and that all such contracts, con- 
veyances, surrenders, leases and other deeds and instru- 
ments wherein the said principal officers or the said respective 
or other chief officers or officer as aforesaid shall be called 
or described by their style or title as aforesaid, and the 
execution thereof respectively, by the said principal officers, 
or any two or more of them, or by the said respective or other 
chief officer as aforesaid, and (? shall) be as valid and 
effectual and have the like force and operation, to all intents 
and purposes whatsoever, as if the said principal officers, 
or any two or more of them, or the said respective or other 
chief officers or officer as aforesaid, had been respectively 
named therein. 


** All the powers and estates by this Act vested in the principal officers of the 
Ordnance are by the Act. 19 Vic., c. 19, transferred to and vested in Her Majesty’s 
Principal Secretary of State for the War Department. 
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6 VIC, CHAP. 14. 


An Act relating to the fisheries, and for the prevention For stole foe 
of illicit trade in Prince Edward Island, and the coasts ilicic ead 
and harbors thereof. &., see 3 


Vic., 6215, 
and 10 Vic., 


VV HEREAS by the Convention made between His late © 8: 
Majesty King George the Third, and the United States 


dred and eighteen, and the Statute made and passed in the 
Parliament of Great Britain, in the fifty-ninth year of the 
reign of His late Majesty King George the Third, all foreign 
ships, vessels or boats, or any ship, vessel or boat, other than 
such as shall be navigated according to the laws of the 
United Kingdom of Great Britain and Ireland, found fish- 
ing, or to have been fishing, or preparing to fish, within 
certain distances of any coasts, bays, creeks or harbors 
Whatever, in any part of His Majesty’s dominions in 
America, not included within the limits specified in the 
first article of the said Convention, are liable to seizure ; 
and whereas the United States did, by the said Convention, 
renounce for ever any liberty enjoyed or claimed by the 
inhabitants thereof to take, dry or cure fish on or within 
three marine miles of any of the coasts, bays, creeks or har- 
bors of His Britannic Majesty’s dominions in America, not 
included within the above mentioned limits, provided 
however, that the American fishermen should be admitted 
to enter such bays or harbors for the purpose of shelter, and 
of repairing damages therein, of purchasing wood; and of 
obtaining water, and for no other purposes whatever, but 
under such restrictions as might be necessary to prevent 
their taking, drying or curing fish therein, or in any other 
manner whatever abusing the privileges thereby reserved 
ito them ; and whereas no rules or regulations have been 
made for such purpose, and the interests of the inhabitants 
of this Island are materially impaired; and whereas the 
Said Act does not designate the persons who are to make 
Such seizure as aforesaid, and it frequently happens, that 
persons found within the distances of the coasts aforesaid, 
infringing the articles of the Convention aforesaid, and the 
enactments of the Statute aforesaid, on being taken posses- 
Sion of profess to have come within said limits for the pur- 
pose of shelter, and repairing damages therein, or to purchase 
413 643 
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wood and obtain water, by which the law is evaded, and 
the vessels and cargoes escape confiscation, although the 
cargoes may be evidently intended to be smuggled into this 
Island, and the fishery carried on, contrary to the said Con- 
vention and Statute: Be it therefore enacted, by the Lieu- 
tenant Governor, Council and Assembly, That from and 
after the passing of this Act, it shall be lawful for the 
officers of Her Majesty’s Customs, the officers of impost and 
excise, the sheriffs and magistrates throughout this Island, 
and any person holding a commission for that purpose from 
His Excellency the Lieutenant Governor, for the time being, 
to go on board any ship, vessel or boat, within any port, 
bay, creek or harbor in this Island, and also to go on board 
any ship, vessel or boat hovering within three marine miles 
of any of the coasts, bays, creeks or harbors thereof, and in 
either case freely to stay on board such ship, vessel or boat, 
as long as she shall remain within such port or distance, 
and if any such ship, vessel or boat be bound elsewhere, 
and shall continue so hovering for the space of twenty-four 
hours after the master shall have been required to depart, it 
shall be lawful for any of the above enumerated officers or 
persons to bring such ship, vessel or boat into port, and to 
search and examine her cargo, and to examine the master 
upon oath touching the cargo and voyage; and if there be 
any goods on board prohibited to be imported into this 
Island, such ship, vessel or boat, and the cargo laden on 
board thereof, shall be forfeited ; and if the said ship, vessel 
or boat shall be foreign, and not navigated according to the 
law of Great Britain and Ireland, and shall have been found 
fishing or preparing to fish, or to have been fishing, within 
such distance of such coasts, bays, creeks or harbors of this 
Island, such ship, vessel or boat, and their respective cargoes, 
shall be forfeited ; and if the master or person in command 
thereof shall not truly answer the questions which shall be 
demanded of him in such examination, he shall forfeit the 
sum of one hundred pounds. 


2. And be it further enacted, That all goods, ships, 
vessels and boats liable to forfeiture under this Act, shall 
and may be seized and secured by any such officer of Her 
Majesty’s Customs, officer of impost and excise, sheriffs, 
magistrates or other person holding such commission as 
aforesaid, and every person who shall in any way oppose, 
molest or obstruct any officer of the Customs, officer of im- 
post and excise, sheriff, magistrate or other person so com- 
missioned and employed as aforesaid, in the exercise of his 
office, or shall in any way oppose, molest or obstruct any 
person acting in aid or assistance of such officer of Customs, 
officer of impost and excise, sheriff, magistrate or other 
person so commissioned and employed as aforesaid, shall, 
for every such offence, forfeit the sum of two hundred 
pounds. ~ 
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%- And be it further enacted, That all goods, ships, Goods, ves- 
vessel and boats, which shall be seized, as being liable to 53%, #¢., | 
forfeiture under this Act, shall be taken forthwith and delivered to 
delivered into the custody of the collector of the Customs, oes, 
at the Custom house next to the place where the same were toms, who 
seized, who shall secure and keep the same, in such man- eed Son 
ner as other vessels and goods seized are directed to be aes 


secured by the Commissioners of Her Majesty’s Customs. 


4. And be it further enacted, That all goods, ships, Goods, ves- 
vessels, boats or other things, which shall have been con- 9%, &¢ com 
demned, as forfeited under this Act, shall, under the direc- sold xt public 
tion of the principal officer of the Customs or Excise, where 2°tion- 
such seizure shall have been secured, be sold by public 
auction to the best bidder, and the produce of such sale to 
be applied as follows, that is to say:—The amount charge- eT ROPE es 
able for the custody of said goods, ship, vessel, boat or any ccedgofench 
other thing so seized as aforesaid, shall be first deducted sale. 
and paid, and the residue divided into two equal moieties, 
one of which shall be paid to the officer or other person or 
persons legally seizing the same, without deduction, and 
the other moiety to the Government, and paid into the 
treasury of this Island, all costs incurred having been first 
deducted therefrom: Provided always, that it shall be Proviso. 
lawful for the Lieutenant Governor in Council to direct 
that any of such things shall be destroyed or reserved for 


the public service. 


®&- And be it further enacted, That all penalties and for- Mode of re- 
feitures, which may be hereafter incurred under this Act, ties 
shall and may be prosecuted, sued for and recovered, in the : 
Court of Vice-Admiralty, having jurisdiction in this Island. 


G. And be it further enacted, That if any goods, or any Judge of _ 
ship, vessel, or boat shall be seized, as forfeited under this oaiicunate 


Act, it shall be lawful for the judge or judges of any court case of goods, 
haying jurisdiction to try and determine such seizures, with Neel 


the consent of the person seizing the same, to order the de- release thé 
. : * 2 Same on 
livery thereof, on security, by bond, with two sufficient secuntybelde 


sureties, to be first approved by such seizing officer or per- given there- 
son, to answer double the value of the same in case of con- !?: 
demnation, and such bond shall be taken to the use of Her pend AO be 
Majesty, in the name of the collector of the Customs, in same. 
whose custody the goods, or ship, vessel or boat may be 
lodged, and such bond shall be delivered and kept in the 
custody of such collector; and in case the goods, or ship, Collectors to 
vessel or boat shall be condemned, the value thereof shall eee wee 
be paid into the hands of such collector, who shall cancel bond if goods, 
such bond, and distribute the money paid in such manner ber ake. 
as is above directed. ed. 

7@- And be it further enacted, That no suit shall be com- Regulates the 

ee mode of pro- 
menced for the recovery of any penalty or forfeiture under secuting suits 
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this Act, except in the name of Her Majesty, and shall be 


prosecuted by Her Majesty’s Advocate or Attorney General, 
or, in his absence, by the Solicitor General, for this Island ; 
and if any question shall arise, whether any person is an 
officer of the Customs, Excise, sheriff, magistrate, or other 
person authorized to seize as aforesaid, vivd voce evidence 
may be given of such fact, and it shall be deemed legal and 
sufficient evidence. 


$. And be it further enacted, That if any goods, ship, 
vessel or boat shall be seized for any cause or forfeiture 
under this Act, and any dispute shall arise whether the 
same have been lawfully seized, the proof touching the ille- 
gality thereof shall be on the owner or claimant of such 
goods, ship, vessel, or boat, and not on the officer or person 
who shall seize and stop the same. 


9. And be it further enacted, That no claim to any thing 
seized under this Act and returned into Her Majesty’s Court 
of Vice-Admiralty for adjudication, shall be admitted, unless 
such claim be entered in the name of the owner, with his 
residence and occupation, nor unless oath to the property 
in such thing be made by the owner, or by his attorney or 
agent, by whom such claim shall be entered, to the best of 
his knowledge and belief, and every person making a false 
oath thereto shall be deemed guilty of a misdemeanor, and 
shall be liable to the pains and penalties to which persons 
are liable for a misdemeanor. 


10. And be it further enacted, That no person shall be 
admitted to enter a claim to any thing seized in pursuance 
of this Act, and prosecuted in this Island, until sufficient 
security shall have been given, in the court where such 
seizure is prosecuted, in a penalty not exceeding sixty 
pounds, to answer and pay the costs occasioned by such 
claim, and in default of giving such security, such things 
shall be adjudged to be forfeited, and shall be condemned. 


U2. And be it further enacted, That no writ shall be sued 
out against, nor a copy of any process served upon any 
officer of the Customs, Excise, sheriff, magistrate, or other 
person authorized to seize as aforesaid, for any thing done 
in the exercise of his office, until one calendar month after 
notice, in writing, shall have been: delivered to him, or left 
at his usual place of abode, by the attorney or agent of the 
party who intends tosue out such writ or process, in which 
notice shall be clearly and explicitly contained, the cause of 
action, and the name and place of abode of the person who 
is to bring such action, and the name and place of abode of 
the attorney or agent, and no evidence of the cause of such 
action shall be produced. except of such as shall be con- 
tained in such notice, and no verdict shall be given for the 
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plaintiff, unless he shall prove on the trial that such notice 
was given, and, in default of such proof, the defendant shall 
receive in such action a verdict and costs, or judgment of 
nonsuit shall be awarded against the plaintiff, as the court 
shall direct. 


12. And be it further enacted, That every such action Limits time 


shall be brought within three calendar months after the epee 


_ cause thereof, and shall be laid and tried in Her Majesty’s against any 


Supreme Court of Judicature for this Island, and the defend- tome. ey 
ant may plead the general issue, and give the special mat- any thing’ 
ter in evidence ; and if the plaintiff shall become nonsuited, done under 
or shall discontinue the action, or if upon a verdict or ; 
demurrer, judgment shall be given against the plaintiff, Mode of pro- 
the defendant shall receive treble costs, and have such ceeding in 

: such actions. 
remedy for the same as any defendant can have, in other 
cases where costs are given by law. 


1%- And be it further enacted, That in case any informa- If verdict be 
tion or suit shall be brought to trial, on account of Oye eee 
6 : ; claimant on 
seizure made under this Act, and a verdict shall be found certificate of 
for the claimant thereof, and the judge or court before whom J ee 
z 4 5 ; Court, &c., 
the cause shall have been tried, shall certify on the record no costs to be 
that there was probable cause of seizure, the claimant shal] allowed to — 
. 5 claimant, nor 
not be entitled to any costs of suit, nor shall the person who seizing officer 
made such seizure, be liable to any action, indictment, or peg Green 
other suit or prosecution; on account of any such seizure ; Ladies 
and if any such action, indictment or other suit or prosecu- 
tion shall be brought to trial, against any person on 
account of such seizure, wherein a verdict shall be given 
against the defendant, the plaintiff, besides the thing seized 
or the value thereof, shall be entitled to no more than two 
pence damages, nor to any costs of suit, nor shall the defend- 


ant in such prosecution be fined more than one shilling. 


14. And be it further enacted, That it shall be lawful for Seizing | 
any such officer of the Customs, Excise, or sheriff, or magis- page are 
trate, or other person authorized to seize as aforesaid, within amends with- 
in { mon 
Ae é after notice of 
the party complaining, or his agent, and to plead such tender action, and 


in bar to any action, together with other pleas, and if the eae? 
jury shall find the amends sufficient, they shall give a ver- 
dict for the defendant, and in such case, or in case the 
plaintiff shall become nonsuit, or shall discontinue his 
action, or judgment shall be given for the defendant upon 
demurrer, then such defendant shall be entitled to the like 
costs, as he would have been entitled to, in case he had 
pleaded the general issue only: Provided always, that it Officer, &., 
shall be lawful for such defendant, by leave of the court, money ito 
Where such action shall be brought, at any time before Cour. 
or after issue joined, to pay money into court as in other 
actions. 
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45. And be it further enacted, That in any such action, 
if the judge or court before whom such action shall be tried, 
shall certify upon the record, that the defendant or defend- 
ants in such action acted upon probable cause, then the 
plaintiff in such action shall not be entitled to more than 
two pence damages, nor to any costs of suit. 


4G. And be it further enacted, That all actions or suits 
for the recovery of any of the penalties or forfeitures imposed 
by this Act, may be commenced or prosecuted at any time 
within three years after the offence was committed by reason 
whereof such penalties or forfeitures shall be incurred, any 
law, usage, or custom to the contrary notwithstanding. 


17. And be it further enacted, That no appeal shall be 
prosecuted from any decree or sentence of any of Her 
Majesty’s courts in this Island, touching any penalty or 
forfeiture imposed by this Act, unless the inhibition shall 
be applied for and decreed within twelve months from the 
time when such decree or sentence was pronounced. 


18. And be it further enacted, That this Act shall not 
go into force or be of any effect until Her Majesty’s assent 
shall be signified thereto, and an order made by Her Majesty 
in Council, that the clauses and provisions of this Act shall 
be the rules, regulations and restrictions respecting the 


fisheries on the coasts, bays, creeks or harbors of the Island 
of Prince Edward. 


* * This Act received the Royal allowance on the third day of September, one 
thousand eight hundred and forty-four and an order was on the same day made by 
Her Majesty in Council, declaring that its clauses and provisions should be the 
rules, regulations and restrictions respecting the fisheries on the coasts, bays, 
creeks or harbors of the Island of Prince Edward; and notification of said Royal 
assent, and of the said order, was published in the Royal Gazette newspaper of this 
Island, on the eighth day of October, one thousand eight hundred and forty-four. 


OTTAWA: Printed by Brown Cuamezruin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to consolidate and amend the Laws now in force See 23 Vic., 


for the relief of Insolvent Debtors, 75 to 88, and 


25 Vic., cap. 
cm, : } 6, sec. 9. 
HEREAS it is deemed advisable to consolidate the laws ” °° 
now in force, for the relief of insolvent debtors: Be 


it enacted by the Lieutenant Governor, Council and 


Assembly, that an Act passed in the twenty-sixth year of Repeals 

the reign of His Majesty, King George the Third, intituled ; 26% 14. © 
“An Act for the relief of Insolvent Debtors ;”—an Act made Heyy DV 
and passed in the sixth year of the reign of His late Majesty: 95. oan 
King William the Fourth, intituled: “An Act to suspend an 


- Act made and passed in the twenty-sixth year of the reign of 


Mis late Majesty King George the Third, intituled: ‘An Act 
for the relief of Insolvent Debtors, and to make other provisions 
tm lieu thereof’” ;—an Act made and passed in the seventh 1 Vie,, c. 3; 
year of the reign of Her present Majesty, intituled: “An Act 


_t0 repeal certain Acts therein mentioned, and to consolidate 


and amend the laws for the relief of Insolvent Debtors” j—and And 11 Vie., 


an Act made and passed in the eleventh year of the reign of & 27 


a 


Her present Majesty, intituled : “An Act to amend the laws for 
the relief of Insolvent Debtors,’ be and the same are hereby 


_Tespectively repealed. 


#- And be it enacted, That from and after the passing of Mode of ap- 
pointment*of 


this Act, the justices of Her Majesty’s Supreme Court of Clammiscione 


_ Judicature of this Island, or any two of them, of whom the ersunder Act. 


chief justice shall be one, shall, and they are hereby 
empowered and required to commission and appoint four 
fit and competent persons as commissioners, two of whom 
shall be a quorum, in and for each of the counties of King’s 


County and Prince County, in this Island, to carry into 


effect the purposes of this Act as hereinafter mentioned, 
and who shall reside within the respective counties for 


which they shall be appointed, and within twelve miles of 


the respective court houses in the said counties; and in all 
cases of the death or resignation of any such commissioner 
or commissioners so to be appointed, or his or their non- 
residence in, or removal from the respective county for 
which he or they were appointed, or in case of his or their 
six months’ absence therefrom, or of malfeasance or mal- 
administration in his or their respective duties, or his or 
their other incapacity in the discretion of the said justices, 
or of his or their neglect or refusal to accept office, the said 
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office, with respect to such commissioner or commissioners, 
shall be deemed vacant, and it shall be deemed lawful to— 
and for the said justices, and they are hereby directed, from 
time to time, and as often as any such vacancy or vacancies 
shall occur, to appoint other commissioner or commissioners 
in his or their stead, all which said commissioners so to be 
appointed by virtue of this Act, shall have and be vested 
with the same powers and authorities in every respect, 
within the counties in which they shall respectively reside, 
as are hereinafter by this Act given and conferred to and 
upon any two of the said justices of Her Majesty’s Supreme 
Court of Judicature, as aforesaid. 


3. And be it enacted, That whenever any person may be 
confined within any gaol, or the limits thereof, within this 
Island, for any debt, damages or cost, whether on mesne or 
final process (*except such persons as may be so confined 
by virtue of any mesne or final process, issued under any 
Act or Acts made for the recovery of small debts) and such 
person, so confined, shall be unable to provide or obtain his 
or her necessary support, it shall and may be lawful for 
such person to make application to any two judges of the — 
Supreme Court of this Island, or to the said court in term ~ 
time, or to any commissioners, two of whom shall be a — 
quorum, to be appointed as aforesaid, for a weekly support 
or maintenance, and such judges, court or commissioners - 
(after fourteen days’ previous notice to the plaintiff, or per- 
son at whose suit such person may be confined, his or her ~ 
attorney) shall examine, on oath, such person so confined, as | 
to his or her ability to support him or herself, and if, on ex- — 
amination, to be taken in writing on oath, as aforesaid,to be ~ 
filed in the office of the clerk or prothonotary of the Supreme 
Court aforesaid, it shall appear to such judges, court, or 
commissioners, that such person is utterly unable to support 
him or herself, and has no property whatever, real or personal, — 
of what nature or kind soever, except necessary bedding, © 
wearing apparel, kitchen utensils, and necessary tools of | 
his or her trade or occupation, not exceeding in value, in — 
the whole, fifteen pounds, and that such confined person ~ 
hath not at any time since he or she was served with the- 
first or mesne process in the suit in which he or she may 
have been confined, or since he or she had notice of the — 
said suit having been commenced, made over, assigned, ~ 
transferred, or put out of his or her possession or power, either | 
directly or indirectly, any property whatsoever, whether | 
real or personal, for the purpose of defrauding such 
plaintiff, or giving any undue preference to any other ~ 
plaintiff or creditor, that then it shall be lawful for such ~ 
judges, court, or commissioners to make an order for the — 
party at whose suit such person may be confined, to pay a — 


* Exception repealed by 24 Vic., ¢. 16, sec. 75, which see; see also 25 Vic., c. 6, sec. 9. 
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_ weekly sum, to be applied for the support of such person, 
| and the first payment to be made at the time such judges, 
court, or commissioners may in such order direct, and which 
sum shall be paid weekly thereafter on such day as such 
| order shall direct; and from the first day of November until 
_ the last day of March, shall be five shillings per week, and the 
remainder of the year four shillings per week: and after 
| such order made it shall be the duty of such party, without 
any further notice, to pay such weekly support agreeably 
to such order, such allowance to be paid to the gaoler 

of the county in which such debtor may be confined, at any 

time during the day, between sunrise and sunset, on which 
such allowance becomes due, for the use and support of 

such confined debtor; and in case of failure thereof, it shall In default of 
and may be lawful for such judges, court, or commissioners, Sige 
on such failure being made known to them, on affidavit of discharged. 
_ the debtor and the gaoler of the county in which such 
| debtor may be confined, to make an order under their hands, 
' directed to the sheriff or gaoler, or by rule of court, to dis- 

charge the said person out of confinement by reason of such 

suit: Provided, that nothing in this Act shall prevent any 
plaintiff from prosecuting his or her suit, if on mesne pro- 
cess, to final judgment, or from taking out fieri facias or 
“statute execution against the goods and chattels, lands and 
“tenements of such defendant, or from recovering in any 
jother manner the amount of the judgment obtained in the 

‘suit, so always that the person of any debtor so discharged 
all be freed from arrest in any proceeding or action upon 
"such judgment: Provided also, that when two or more Weekly al- 
Fereditors shall detain any debtor in prison, as aforesaid, the be seo 
“said weekly allowance shall be paid in the proportions follow- when there 
Ming, that is to say :—when there are only two detaining aA, © 
creditors, then each shall pay half of the said allowance ; ing creditors. 
and when there shall be three or more such creditors, then 

each shall pay an equal proportion of the weekly allowance 
ordered ; and in case any such detaining creditor or creditors 
shall not make due payment of his, her or their proportion of 
such allowance, then the debtor, upon proof thereof made 
%n oath before any judge, or other person having authority 
oy this Act for such purpose, shall be discharged, on 
dath being made by the debtor and gaoler, as hereinbefore 
orescribed by this section, by order of such judge or other 
ie from further imprisonment, at the suit of such de- 

‘aining creditor or creditors so making default in payment 

f the allowance as aforesaid ; but such discharge shall not ae pecs 
sffect the right of any other detaining creditor or creditors brine pe rca 
© continue such debtor in prison, unless such other credi- ing creditors 
ors shall, after eight days’ notice, in writing, to each of So pea 
hem, or their authorized attorneys or agents, of such de- pay, &c. 
ault having been proved, and order of discharge made 

Aereon as aforesaid, neglect duly to pay their proportion of 
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such allowance, or the whole thereof, as 1s required by this 


Act. 


Application 4. And be it enacted, That the application of any person 
a See to the said justices, court or commissioners, for the relief or 
on oath. benefit afforded by this Act, shall be by petition, which, 
before any order is made thereon, shall be verified by the 
oath of the applicant, sworn before either of the said justices 
or commissioners, or any person legally authorized to take 


affidavits for the said Supreme Court. 


On applica- S. And be it enacted, That upon the application of any 


ey Judges) person to the said judges, court or commissioners, for such 


an orderto support, such judges, court or commissioners are hereby au- 


panos thorized and required to make an order, under their hands 
or before or by tule of court, directed to the sheriff or gaoler in whose 
A ae custody such person may be confined, to bring up such per- 


son before them, at the time and place in such order or rule 
of court to be specified, for the purpose of being examined, 
as provided in the third section of this Act, and such sheriff 
or gaoler shall not be liable to any action for escape or other 
suit, for or on account of obeying such order or rule of court, 


. 


according to the true intent and meaning of this Act. 


Judges may G. And be it enacted, That in any case where it shall be 

Aarne made to appear, to the satisfaction of the said judges, court 

or tai cases. or Commissioners, that such person has the means of pro- 
viding his or her necessary support, whether from property 
possessed at the time or since obtained, or by any other 
means, upon application made to them, such judges, court 
or commissioners shall be and they are hereby authorized 
and empowered, by order or rule, to suspend the payment 
of such support for a stated time, or until further order or 
rule is given in that behalf by the said judges, court or 
commissioners. 


mee Bales ~. And be it enacted, That if at any time it shall appear 

ing limits, “ or be made out to the satisfaction of the said judges, court 

hig own sup: or commissioners, that the person so applying for, or having 

port, not tobe support under this Act, and having the benefit of the gaol 

support from limits, can, either by labor or otherwise, earn or procure 

creditors. —_his or her necessary support and maintenance within such 
limits, such judges, court or commissioners shall and may 
refuse to make such order for support, as aforesaid , or, 1 
case the same be made, to suspend the same. 


Bebo 8. And be it enacted, That any person confined either 
ceived allow- Under mesne or final process as aforesaid, who may have 
pao» fon thine: received such weekly allowance for the space of three 
Mied t aig. Duonthe, shall immediately thereafter be entitled to his or 
charge at the her discharge from confinement, at the suit of the party 
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y 


suit of credi- 


who may have paid the same; and in such case, the said 
tor. 


judges, court or commissioners, are hereby authorized and 
required to discharge such person from custody, at the suit 
of the party who may have paid the support: Provided 
always, that in case of such discharge, the party shall be 
entitled to the same remedy, by proceeding to final judg- 
ment, or taking out execution, against goods, chattels, lands 
and tenements, as is provided in the third section of this 
Act. 


_  - And be it enacted, That when any plaintiff or defend- 
_ ant shall have occasion to compel the attendance of any 


Judges, &., 
may issue 
subpoenas to 


witness or witnesses to testify or give evidence before the 
said judges, court or commissioners, to or before whom any 
application, examination, or other proceedings may be had 
under this Act, it shall and may be lawful for such plain- 
tiff or defendant to issue a subpeena, or, if need be, a sub- 
pena duces tecum, out of the said Supreme Court, command- 
ing and requiring the attendance of such witness, and the 
production of books and papers before the said judges, 
court or commissioners, at the time and place in such sub- 
pena to be specified, which said subpena shall be served, 
and the witness paid or tendered his expenses in the same 
manner as if the said subpmwna had issued from the said 
Supreme Court in the ordinary manner; and the witness, 
or the person served therewith, shall be subject to the 
Same punishment by such court, or liable to the like 
damages, in all respects, to the party injured, for wilfully 
réfusing or neglecting to obey such subpeena, as in any 
other case he would be liable or subject to. 


10. And be it enacted, That when any person so confined 
shall be possessed of money or debts at the time of his or 
her confinement, or afterwards, and shall have offered to 
pay or assign the same to the party at whose suit such per- 
son may be confined ; or in case there be several parties, to 
them respectively, in part payment, and in proportion to 
such demand or demands, or when such confined person 
shall be possessed of either real or personal property (ex- 
cepting, nevertheless, wearing apparel, bedding and tools, 
to the value of fifteen pounds, as betore excepted) and shall 
have offered to convey or assign the same to the party or 
parties at whose suit or suits such person may be confined, 
at a fair price to be agreed upon, in part payment, and in 
proportion as aforesaid; and in case of disagreement as to 
the price or value of such property, shall have offered to 
_ pay, in manner aforesaid, the proceeds arising from the sale 
of such property, which said property shall be sold at 
public auction by such confined person, after having first 
advertised the time and place of the sale thereof for the 
space of fourteen days, and given the party or parties 
_ respectively, or their attorneys, notice of such sale; and if 
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the said party or parties shall have refused to accept and 
receive the said payment or assignment, or the said proceeds 
arising from the sale of the said property as aforesaid, that 
then it shall and may be lawful for the said person so con- 
fined to assign or pay over the same to any other bond fide 
creditor or creditors. 


Hk. And be it enacted, That when such party or parties 
may have received such assignment or payment from such 
confined person as aforesaid, or when the confined person 
in case of refusal by such party or parties, may have assigned 
or paid the same to the other bond fide creditors as aforesaid, 
that then, and in either of such cases, the said confined per- 
son shall be entitled to the benefit of this Act, in all res- 


pects the same as if such person had no such debt or 


property at the time of confinement or application. 


12. And whereas, it is expedient that creditors should 
have the power to discharge debtors, without losing the 
benefit of judgments obtained against such debtors: Be it 
enacted, That it shall and may be lawful for any creditor 
or creditors, at whose suit any debtor or debtors is, or are, 
or shall be in prison, and taken or charged in execution for 
any sum of money, by writing, signed by such creditor or 
creditors, or by one of them, for or on behalf of himself or 
herself, and the others of them (being complainants in the 
same action,) or by his, her or their attorney, to signify or 
declare his, her, or their consent to the discharge of such 
debtor or debtors from the prison in which he, she or they 
is, are, or shall be confined in execution, at the suit of such 
creditor or creditors, without losing the benefit of the judg- 
ment upon which such execution issued, except as is here- 
inafter provided ; and that notwithstanding the discharge 
of any debtor or debtors, in pursuance of such consent as 
aforesaid, the judgment upon which such debtor or debtors 
was or were taken or charged in execution, shall continue 
and remain in full force, to all intents and purposes, except 
as is hereinafter provided; and it shall be lawful for such 
creditor or creditors, at any time, to take out execution on 
any such judgment against the lands, tenements, heredita- 
ments, goods and chattels of such debtor or debtors, or any 
of them (other than except the necessary apparel and bed- 
ding of him, her or them, or his, her or their families, and 
the necessary tools of his, her, or their trade or occupation, 
not exceeding the value of fifteen pounds in the whole,) or 
to bring any action or actions on every such judgment, or 
to bring any action, or to use any remedy for the recovery 
of his, her or their demands, against any other person or 
persons liable to satisfy the same in such and the same 
manner as such creditor or creditors could or might have 
had or done, in case such debtor or debtors had never been 
taken or charged in execution upon such judgment: Pro- 
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vided always, that no debtor or debtors who shall be dis- 
charged in pursuance of this Act, shall, at any time after- 
wards, be charged or taken in execution, or convicted upon 
any judgment hereinbefore declared to continue and remain 
in full force, or in any action which may be brought on any 
such judgment, and that no proceeding by scire facias action 
or otherwise, shall be had against any bail in the action on 
which such judgment was obtained. 


AS. And be it enacted, That the executors and adminis- peut 

trators of any such creditor as aforesaid, shall and may con- Ae its 
sent to the discharge of any debtor or debtors to their testator sent to the 
or intestate, in such and the same manner, and with the jausseof 
same advantages and consequences, in all respects, as such the same 
creditors, if living, might or could have done in pursuance *{vantages. 
of this Act ; and such executors and administrators respect- 
ively, shall not by reason of any such discharge, in pursu- 

_ ance of this Act, be deemed guilty of devastavit, or be charge- 

) able with the debt due from ‘the person or persons go 

_ discharged. 


4 E4&. And be it enacted, That every sheriff, gaoler or keeper, Sheriff, &e., 
_ inwhose prison, gaol or custody any debtor or debtors is, are, Abe e 
or shall be confined or detained In execution, shall, and 24 hours after 
every of them is hereby required, within twenty-four hours rite Be 
next after such consent in writing of any creditor or credi- crediter shall 
tors, his, her, or their attorney, or executors, or administra- be produced. 
tors, as is hereinbefore mentioned, shall have been produced 
to, and left with such sheriff, gaoler or keeper, or his deputy 
or agent, at such prison or gaol (the handwriting or mark 
of such creditor or creditors, his, her, or their executors or 
_ administrators, or the handwriting of his, her, or their attor- 
ney to such consent in writing, being duly proved by affi- 
_ davit of some credible person to be thereunto annexed, and 
to be sworn before one of the judges or commissioners afore- 
said, or before the said Supreme Court, or a commissioner 
duly authorized to take affidavits in the county where such 
debtor or debtors shall be confined), to discharge and set at 
_ liberty the debtor or debtors, to whose discharge such con- 
Sent shall be signified or declared as aforesaid, if he, she or 
they are in custody only upon the execution issued at the 
suit of the creditor or creditors signifying such consent. 


15. And be it enacted, That in all cases where a writ of No writ of 


Jiert facias or statute execution shall be issued Ons any ct cciascny 


_ Judgment obtained, or to be obtained in the said Supreme tion to be 


Court, it shall not be lawful for the sheriff or other officer Ered 


_ executing such writ, to seize or levy upon the necessary ding of debt- 
apparel and bedding of the debtor or debtors against whom 0) If theses 

such judgment shall be obtained, or of his, her, or their exceed £15 in 

family or families, or the necessary tools of his, her, or their Value. 
trade or occupation, in satisfaction of such judgment: Pro- 
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vided always, that such apparel, bedding and tools so to be 
éxempted from being seized or levied upon as aforesaid, 
shall not exceed the value of fifteen pounds in the whole, 
to any one debtor, which value shall be ascertained by the 
oath of three disinterested freeholders or leaseholders in the 
county, to be appointed by such sheriff or other officer to 
appraise the same; which oath the said sheriff or other 
officer is hereby authorized and empowered to administer. 


16. And whereas it is expedient, in certain cases, to 
authorize and empower the Supreme Court of Judicature of 
this Island to grant relief to, or discharge confined debtors 
who, by the strict provisions of the foregoing sections of 
this Act, may not be entitled to the benefit thereof: Be it 
therefore enacted, That when any person shall have ‘been 
confined in any gaol or limits thereof in this Island for 
the space of three months, at the suit of any person, for 
either debt, costs or damages, such confined person may 
apply to the said Supreme Court, in term, on affidavit of 
the circumstances, for relief or discharge ; which sald court, 
on notice having been given of such application to the 
adverse party, or his attorney, may enquire into the matter, 
on affidavit, or otherwise; and if it shall thereupon appear 
to said court, that the person so confined has no property 
whatever, real or personal, within his possession, power or 
control, wherewith he can satisfy such demand or any part 
thereof, or support himself in custody, such court may, in 
its discretion, make an order either for the maintenance 
or discharge of such person so confined, in the same manner 
as any judges of such court, or any of the commissioners 
aforesaid, may now do by virtue of this Act, and which 
order or discharge shall, in all respects, have the like force 
and effect, as any order or discharge made by any judges or 
Ween pursuant to the foregoing directions of this 

ct. 


* * * * * 


4S. And be it enacted, That in case any confined person 
may have been discharged, in consequence of the weekly 
support, ordered agreeably to the provisions of this Act, not 
haying been paid or after three months’ confinement agree- 
ably to this Act, all persons whosoever shall be indemnified, 
and are hereby freed and discharged against and from all 
suits, actions, prosecutions, informations or judgments what- 
soever, that may be had, moved, prosecuted, or adjudged 
against them, or any of them, for or by reason, or on account 
of such person having been discharged as aforesaid. 


19. And be it enacted, That there shall be paid to each 
of the said commissioners, by the party applying to them 
for any order, the following fees, and no more, for any 
matters done under the authority of this Act :— 
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For each mile necessarily travelled to attend any hearing, 
inquiry or examination required by this Act, sixpence. 
For every order made, two shillings. 


20. Provided always, and be it enacted, that this Act 
shall not affect, or be construed to affect, any proceedings 
heretofore had or now pending in the Supreme Court of this 
Island, or before any commissioners appointed under the 
authority of any of the above recited Acts hereby repealed, 
in relation to any application or petition for relief under 
any of the said Acts, at the instance of any person or per- 
Sons confined within any gaol or the limits thereof, in this 
Island; and in case any such proceedings shall be now 
pending, or any order for relief, or a weekly allowance shall 
have been made under which the confined person or persons 
shall be receiving the benefit thereof at the time of the 
passing of this Act, such order or other proceedings shall 
not be abrogated, or in any manner affected by this Act, 
and the same shall stand, and be continued and maintained 
until the final end and determination thereof, in accord- 
ance with the provisions of the above recited Acts, and the 
said confined person or persons, as well as the detaining 
creditor or creditors, and the plaintiff or plaintiffs generally, 
in all cases in which relief may have been granted under 
any of the said recited Acts, to the respective defendant. or 
defendants at any time heretofore confined at his, her, or 
their suit, shall be entitled to the full benefit of all the pro- 
visions of the said Acts, in all respects, as if this Act had 
not been passed. 


—_—_—— es 


OTTAWA: Printed by Brown Cuamauriin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act for shortening the language used in Acts of the 
General Assembly. 


E it declared and enacted by the Lieutenant Governor, 
Council and Assembly, and by the authority of the 
same, That every Act to be passed after the commencement. 
of this Act, may be altered, amended, or repealed, in the same 
session of the General Assembly, any law or usage to the 
contrary notwithstanding. 


2. Be it enacted, That all Acts shall be divided into sec- 
tions, if there be more enactments than one ; which sections 
shall be deemed to be substantive enactments, without any 
introductory words. 


3. Be it enacted, That in any Act, when any former Act 
is referred to, it shall be sufficient to cite the year of the 
reign; and where there are more statutes or sessions than 
one in the same year, the statute or the session (as the case 
may require,) and where there are more chapters or sections 
than one, the chapter or section, or chapter and section, (as 
the case may require,) without reciting the title of such 
Act, or the provision of such section so referred to ; and the 
reference in all cases shall be made according to the copies. 
of statutes, printed under and by virtue of an Act of the 
General Assembly of this. Island, passed in the eleventh 
year of the reign of Her present Majesty, intituled “ An Act 
to provide for reprinting the laws of this Island,” or under 
and by virtue of any Act of the General Assembly of this 
Island, hereafter to be passed, or by the Queen's Printer : 
Provided, that where it is only intended to amend or repeal 
any portion only of such section, it shall be necessary still, 
either to recite such portion, or to set forth the matter or 
thing intended to be amended or repealed. 


4. Be it enacted, That in all Acts, words importing the 
masculine gender shall be deemed and taken to include 
females, and the singular to include the plural, and the 
plural the singular, unless the contrary, as to gender or num- 
ber, is expressly provided ; and the word “month” to mean 
calendar month, unless words be added showing lunar 
month to be intended ; and “ county” shall be held to mean 
also county of a town, or of a city, unless such extended 
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meaning is expressly excluded by words ; and the word 
“land,” shall include messuages, tenements and heredita- 
ments, houses and buildings of any tenure, unless where 
there are words to exclude houses and buildings, or to re- 
strict the meaning to tenements of some particular tenure ; 
and the words “oath,” “swear,” and “affidavit ” shall 
include affirmation, declaration, affirming and declaring, 
in the case of persons by law allowed to declare or affirm, 
instead of swearing. 


%- Be it enacted, That where any Act repealing in whole Certain Acts 
or in part any former Act, is itself repealed, such last repeal 20% t0 be re- 
shall not revive the Act or provisions before repealed, unless 
words be added reviving such Acts or provisions. 


G. Be it enacted, That wherever any Act shall be made, Repealed por- 
repealing in whole or in part any former Act, and substi- pone deere 
tuting some provision or provisions instead of the Provision force until 
or provisions repealed, such provisions so repealed shall re- ee 
main in force until the substituted provision or provisions intotep eh a 


shall come into operation, by force of the last made Act. _ tion. 


7- And be it enacted, That every Act made after the Au Acts 
commencement of this Act shall be deemed and taken rept 
to be, a public Act, and shall be judicially taken notice of tess the’can 
as such, unless the contrary be expressly provided and de- trary be 


4 clared by such Act. expressed. 


S. Provided always, nevertheless, That nothing herein Suspending 
contained shall have any force or effect until Her Majesty’s ¢!use. 
pleasure therein shall be known, 


*,* This Act received the Royal assent on the 23rd day of October, 1851, and 
_  hotification thereof was published in the Royal Gazette newspaper of this tsland, on 
_ the 5th January, 1852. 


— 


OTTAWA: Printed Ly Brown CHAMBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty. 
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Amended b , ; ; 
Vic. ¢. 15. An Act relating to corporate bodies. 
E it enacted, by the Lieutenant Governor, Council and 

Assembly, as follows :— 


Corporations We All corporations shall, where no other provision is 

may sue and : . : 

aeued aie specially made, be capable, in their corporate name, to sue 
and be sued, to prosecute and defend actions, to have a 
coramon seal, which they may alter at pleasure, to elect, in 
such manner as they may deem proper, all necessary offi- 
cers, and to fix their compensation and define their duties, 
and to make by-laws and regulations, not contrary to law 
nor repugnant to the charter or Act by which any such 
corporation may be created, for their own government and 
due management of their officers. 


Corporations 2» All corporations may, by their by-laws, where no other 

may deter jf Provision is specially made, determine the manner of calling 

calling meet- and conducting meetings, the number of members which 

TES eSS shall constitute a quorum, the number of shares which shall 
entitle the members to one or more Votes, the mode of vot- 
ing by proxy, the mode of selling shares for the non-payment 
of instalments, and of transferring shares generally, the 
tenure of office of the several officers, and the purchase and 
conveyance, and sale of their real and personal estate ; and 
they may annex penalties to their by-laws, not exceeding, 
in any case, the sum of five pounds for any one offence. 


pia mecwe 3. The first meeting of all corporations shall, unless 
tion, pow otherwise provided in their charters or Acts of iIncorpora- 
convened. tion, be called by notice, signed by any one or more of the 
persons named in the charter or Act of incorporation, and 
setting forth the time, place, and purposes of the meeting, 
and such notice shall, seven days at least before the meet- 
ing, be delivered to each member, or left at his place of 
residence, or published in some newspaper of the county 
where the corporation may be established, or where its 
principal place of business shall be situate; or if there be 
no newspaper in the county, then in two of the Charlotte- 


towh newspapers. 


Shares of 4. Notwithstanding the corporation may hold real estate, 


stockhold 
Picea ners the shares of the stockholders shall be deemed to be personal 
sonal pro- property for all purposes. 


perty. 660 
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5- The real estate of the company may be sold under 
execution, in the same manner as personal estate, and the 
sheriff shall, immediately after the sale, execute a deed to 
the purchaser, which shall convey all the estate and interest 


of the company in the real estate so sold and conveyed. 


- All Acts or charters of incorporation 
unless the company thereby established shall go into 
operation within three years from the passing thereof, 
unless otherwise specially provided therein, 


shall expire, 


@. All corporations whose charters, after they shall have 
gone into operation, shall expire by their own limitation, 
or shall be annulled by forfeiture or otherwise, shall, never- 
theless, be continued as bodies corporate for the term of 


three years after the time when they would have been so & 


dissolved, for the purpose of prosecuting 
suits, by or against them, and of enabling 
and close their concerns, to dispose of 


and defending 
them to settle 
and convey their pro- 


perty, and to divide their capital stock, but not for the pur- 


pose of continuing the business for which such corporations 
were established. 


S- When the charter of any corporation shall expire or 
be annulled, as provided in the preceding section, the 
Supreme Court, on application of any creditor of such cor- 
poration, or of any member at any time within the three 
years, may appoint a trustee or trustees to take charge of 
the estate and effects of the corporation, and to collect the 


_ debts and property due and belonging thereto, with power 


to prosecute and defend suits in the name of the corpora- 
tion, and to appoint agents under them, and to do all other 
acts which might be done by such corporation, if in being, 
that may be necessary for the final settlement of the 
unfinished business of the corporation; and the power of 
such trustees may be continued beyond the three years, and 
as long as the court shall think necessary. 


%- When any officer or member of a corporation is liable 
for any debts of the corporation, or for acts in relation to its 
business, or to contribute for money paid by other officers 
or members, on account of any such debt or acts, he may be 
sued therefor, either in the Supreme Court or Court of 
Chancery. 


10. The directors or board of managers, of any such cor- 
poration, the liability of whose members shall be limited 
by the Act or charter of incorporation, unless otherwise 
specially directed therein, shall, in all cases, be personally 
liable for any responsibility incurred by them on account 


of the corporation, beyond the amount of the stock sub- 


scribed, without the sanction of the company, to be obtained 
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at a meeting thereof, held in accordance with the by-laws, 
unless such larger amount of dealing be specially aut hor- 
ized by the Act or charter of incorporation ; but this section 
shall not extend to insurance companies. 


Seal of cor- 14. The Acts of incorporated companies performed within 


Ua caa ed the scope of their charters, or Acts creating them, shall be 
render acts of valid, notwithstanding they may not be done under, or be 


corporation authenticated by the seal of such corporations. 


Prohibits cor- 12+ No corporation shall issue notes or bills for payment 
A sehen of money, for the purpose of circulating the same as money, 
&e. or engage in any banking or insurance business, unless 
specially authorized to do so by its Act of incorporation ; 
and if any corporation not so authorized shall issue such 
bills or notes, or shall engage in any banking or insurance 
business, its charter shall be thereby rendered void. 


Acttocome  4%+ This Act shall come into operation immediately upon 
into operation the passing thereof, and shall extend to Acts of incorpora- 
immediately. |. 2 : : 
tion passed during the present session of the General 
Assembly, but not to any Act or charter heretofore in force. 


UTTAWA : Printed by Brown Caamperuin, Law Printer to the Queen’s Most 
Excellent Majesty. 


eet a 


1DeV LOL CORAP 15. 


An Act to amend an Act relating to corporate bodies. 


BE it enacted, by the Lieutenant Governor, Council and 

Assembly, that from and after the passing of this Act, 
all rules, orders, and by-laws of any body incorporated 
under any Act passed during the present session of the 
General Assembly, or that may be incorporated by Act 
passed at any future session thereof, for emolument or pro- 
fit merely, and not for religious or moral purposes, shall 
first be submitted and approved of by the Administrator of 
the Government in Council for the time being, before the 
said rules, orders and by-laws shall have any force or effect, 
or be binding upon the members of the said corporate 
bodies ; any thing in the said Acts to the contrary notwith- 
standing. 


UTTAWA: Printed by Brown CuamBerin, Law Printer to the Queen’s Most 
Exceilent Majesty. 
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An Act relating to the Charlottetown Ferry and the 
wharves connected therewith. 


Vea AS the contract for the lease of the ferry over 
the Hillsborough, opposite Charlottetown, commonly 
called the Charlottetown ferry, to Thomas Boggs Tremain, 
of said town, merchant, entered into under the provisions 
of the Act of the eleventh year of the reign of Her present 
Majesty, chapter thirteen, intituled “An Act relating’ to 
Charlottetown Ferry,” has been annulled ; and by advertise- 
ment, dated the sixteenth day of February, one thousand 
eight hundred and _ fifty-two, inserted in the Royal Gazetie 
newspaper of this Island, tenders have been called for at 
the Secretary’s office for placing a steamboat of not less than 
four horse power, together with row and sail boats, on 
Charlottetown ferry, for a term of five years, and in manner 
therein set forth, and such tenders have been received : 
and whereas doubts have arisen as to the construction of 
the said recited Act, and the extent of the power of the 
Lieutenant Governor of this Island under the same, in 
eranting a lease of the said ferry, and it is desirable that the 
same.should be removed, so as to provide at once for the 
accommodation of the public: Be it therefore enacted, by 
es Lieutenant Governor, Council and Assembly, as fol- 
OWS i— 


I. It shall be lawful for the Lieutenant Governor, by 
and with the advice and consent of Her Majesty’s Council, 
to let and grant for any space not exceeding five years, the 
exclusive right to the said Hillsborough Ferry, opposite 
Charlottetown, and the premises connected therewith, to 
the person or persons who may have tendered the lowest 
terms therefor, in accordance with the said advertisement 
calling for tenders as aforesaid, and provided that such 
person or persons shall become bound, with two responsible 
sureties, to be approved of by the said Lieutenant Governor 
in Council, to convey passengers, cattle and luggage across 
the said ferry by means of a good and sufficient teamboat, 
to be propelled by not less than four able horses, and which 
shall be not less than fifty feet in length, besides providing 
a sufficient number of good and sufficient keel or flat-bot- 
tomed boats for the conveyance of passengers, cattle and 
luggage across the said ferry, and also in accordance with 
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the provisions of this Act, hereinafter contained, relating to 
the same. 


*- From and after the passing of this Act it shall be law- 


-ful for the Lieutenant Governor, by and with the advice 


aforesaid, from time to time, when occasion may require, to 
let and grant for any space of time not exceeding twenty 
years from the date of the lease, the exclusive right to the 
said ferry and the premises connected therewith, to any 
person or persons who shall become bound, as aforesaid, 
with two responsible sureties, to be approved of by the 
said Lieutenant Governor in Council, to convey passengers, 
cattle and luggage across the said ferry by means of a good 
and sufficient steamboat of not less than twelve horse 
power, besides providing a sufficient number of boats, as in 
the last clause mentioned ; or if the services of a steamboat 
cannot be procured, or the Lieutenant Governor in Council 
shall think fit to employ a teamboat instead thereof, then 
the Lieutenant Governor, with the advice and consent 
aforesaid, may let and grant, for any space of time not ex- 
ceeding five years from the date of the lease, the exclusive 
right to the said ferry and premises aforesaid, to any per- 
son who shall tender the lowest terms for the same, and 
become bound, as in the last clause mentioned, to convey 
passengers, cattle and luggage across the said ferry by 
means of a good and sufficient teamboat of the same 
description as in the last clause mentioned, besides provid- 
ing a sufficient number of good and sufficient keel or flat- 
bottomed boats for the conveyance of passengers, cattle and 
luggage across the said ferry, and in both cases in accord- 
ance with the provisions of this Act, hereinafter contained, 
relating to the said ferry. 


%- The person whose tender may have been or shall here- 
after be accepted in any of the cases aforesaid, shall be sub- 
ject to such rules and regulations as shall be fixed and 
determined by the Lieutenant Governor in Council respect- 
ing the same, previous to the execution of the lease, license 
or contract ; and the Act of the third William the Fourth 
chapter eight, intituled : ‘‘ An Act to repeal two certain Acts 
therein mentioned, for licensing and regulating ferries and 
to make other provisions in lieu thereof,” shall be binding 
on the Charlottetown ferryman or lessee of said ferry, 
licensed under this Act, who, as well as his servant or ser- 
vants, and all persons acting under him in the manag’e- 
ment of the said ferry, shall be subject to all fines, for- 
feitures and penalties therein mentioned. 


7+ No lease of the said ferry shall be given, or tender 
therefor accepted, wherein the rates of ferriage proposed 
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shall be higher than those which are hereinafter specified, 
that is to say : 

Single passengers, each, four pence. 

Horses, each, one shilling. 

Wheel carriages, each, one shilling. 

Horned cattle, each, one shilling. 

Hogs, each, two pence. 

Sheep, each, two pence. 

Produce and other matter measured by the bushel, one 
half penny per bushel. 

Heavy weights of every description, per hundred weight, 
sixpence. 


Tenders tobe %. Alltenders for the said ferry shall be called for by 
phe for by public advertisement in the Royal Gazette newspaper of this 
tisement. Island; and such tenders may, if it be found advisable, be 
called for during the existence of a lease of the said ferry, 
so that any lease or contract founded thereon may, if re- 
quired, take effect immediately upon the determination of 


the former lease or contract. 


ne eee %. Where no such tender shall be received after any 
ceived, Lt, Such advertisement, it shall be lawful for the Lieutenant 
perenne Governor, with the advice aforesaid, to make such rules, 
rules, &c. regulations, and arrangements respecting the said ferry, as 


he shall deem to be most for the benefit and advantage of 
the public. 


*K * * * * 


Penalty on 18. Any person not being duly licensed, who shall carry 
persons ferry- : : ‘s) 2 
ing without OVer the said Charlottetown ferry any person, cattle, car- 
license. riage, or other article for hire. unless by consent of the ferry- 
man or lessee thereof, or on his not giving due attendance 
or complying with his duties and the terms of his contract, 
shall, for each offence, forfeit the sum or fine of twenty shil- 
lings, to the use of the person suing for the same, recover- 
able before any one of Her Majesty’s justices of the peace. 


Sp awer 12. The public wharf at Minchin’s Point, opposite to 
howinan. ’ Charlottetown, on the south side of the Hillsborough river, 
aged. shall be under the management and control of the Lieute- 
nant Governor in Council, who shall have power to estab- 
lish the rates of wharfage to be paid by vessels using the 
same, and to make such other rules and regulations for the 
management of the said wharf, as he may think fit from 


time to time. 


“i aed 13. The Lieutenant Governor in Council may, and he is 
whartngerfor hereby authorized, from time to time, to appoint a fit and 
said wharf. proper person to be wharfinger of the wharf at Minchin’s 
Point, whose duty it shall be to carry out such rules and 
regulations as, im manner aforesaid, may be made for the 
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management of the same, and to demand and receive from 
the owners or masters of all vessels using the wharf the 
rate established as in the last clause mentioned ; and such 
wharfinger shall have the same power, with respect to the 
management of the wharf at Minchin’s Point, and the re- 
moval of and control over all vessels coming thereto or lying 
thereat, as the wharfinger of the public wharves in Charlotte- 
town now has, or hereafter may have, in respect to such 
last mentioned wharves, by virtue of any Act of the General 
Assembly of this Island, now or hereafter to be in force. 


14. If the master or owner of any vessel shall refuse to Wharfinger 
pay such wharfage rate, established as aforesaid, the wharf: ane ee 
inger may sue for, prefer and recover the same in his own wharfage 

: : : a 8 4 before any 
name, with costs, before any justice of the peace or court of Justice ethene 
commissioners for the recovery of small debts in Charlotte- Peace, &c. 
town, by summons, capias or otherwise ; and the amount 
of judgment and costs shall be levied by warrant of distress 
and sale of the goods and chattels of the offenders, or mate- 
rials of the vessel; such rates, when paid or recovered, to be 
paid into the treasury of this Island, to and for the use of 


Her Majesty’s Government. 


1S. The Lieutenant Governor in Council may remove or Lt. Governor 
displace any person so appointed wharfinger of the wharf viREan eel 


at Minchin’s Point, and as often as occasion may require, and appoint 
another in hig 


from time to time, appoint another person to be such stead! 


wharfinger. 


16. Any person appointed wharfinger of the wharf at mamas 
Minchin’s Point, who shall duly and properly discharge for his cen 
the duties of his office, shall be entitled to receive out of the vices. 
treasury of this Island the sum of five pounds per annum, as 
remuneration for his services, and so in proportion for a 
shorter period, the said salary to be payable half yearly 


from the date of each appointment. 


* * * * * 


*,* The 4th, 5th, 6th and 17th sections of this Act having been repealed by 19 
Vic., c. 17, are not herein inserted. 


OTTAWA: Printed by Brown Cuasperztin, Law Printer to the Queen’s Most 
Excellent Majesty. 


16 VIC., CHAP. 12. 


An Act to amend the law of evidence. 


[Passed 16th April, 1853.] 


Bee 2c te aN HEREAS itis expedient to amend the law of evi- 
Vie, ¢. 7 dence in divers particulars: Be it therefore en- 


acted, by the Lieutenant Governor, Council and Assembly, 
as follows :— 


** * *K * * 


aes apply = 14- Nothing herein contained shall apply to any action, 
&e.,incertain Suit, proceeding, or bill in any court of common law, or in 
SO any ecclesiastical court, or in any other court in this Island, 

instituted in consequence of adultery. or to any action for 


breach of promise of marriage. 


K 


3 


OTTAWA: Printed by Brown CHAMBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to alter and amend the Act relating to the Char- 
lottetown Ferry, and the wharves connected therewith. 


[Passed 14th April, 1856.] 


W HEREAS the contract for the lease of the Hillsborough 15 Vic,, c. 34, 

ferry opposite Charlottetown, otherwise called the 
Charlottetown ferry, to John Roach Bourke, of township 
forty-nine, Esquire, entered into under the provisions of the 
Act of the fifteenth Victoria, chapter thirty-five, and dated 
the eighth day of April, one thousand eight hundred and 
fifty-one, has been annulled and declared forfeited, and a 
new contract for the lease of the said ferry, under the said 
Act, hath been or is about to be entered into by His Excel- 
lency the Lieutenant Governor ; and whereas it is intended 
to build a ferry wharf on the Charlottetown side of the 
Hillsborough, and it is deemed necessary to make provision 
for the same, and the regulation thereof, and also otherwise 
to amend the law relating to the said ferry : Be it therefore 
enacted, by the Lieutenant Governor, Council and Assem- 
bly, as follows :— ° 


I. The Lieutenant Governor and Council are hereby Ferry wharf 
authorized to cause a new ferry wharf to be built on the {be built at 
Charlottetown side of the Hillsborough, at the end of Prince Prince street 
Street, to extend out a sufficient depth to allow the ferry pena aL 
boat to land passengers, cattle, carriages and other freight, 
without danger or difficulty, both at high and low water, 
and to be otherwise fitted with landing slips and docks for 


public convenience and safety. 


~- The said ferry wharf to be built at the end of Prince wharf to be 
street shall be under the management and control of the pe on 
Lieutenant Governor, or the Administrator of the Govern- Governor in 
ment for the time being, in Council, who shall have Council. 
power to make and enforce such rules and regulations for 
the management and preservation of the same, and as to 
what boats or vessels (if any) shall be allowed to use it, or 
what articles shall be permitted to be deposited thereon, as 
from time to time he may think fit. 


3. It shall be the duty of such person as may from time Any person 
; : ay : ; A -yop_ appointed, 
to time be nominated and appointed by the Lieutenant Gever1 Lee Be 
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carry out nor in Council for that purpose, to carry out such rules and 
rules and col” yooulations, as, in manner aforesaid, may be made for the 
rates, &.  ynanagement of the said new wharf, and to demand and re- 
cover in Her Majesty’s name, in the Court of Commissioners 
for the recovery of small debts in Charlottetown, or before 
any two of Her Majesty’s justices of the peace for the 
county, any sum of money which may -be due from any 
person or persons for the use of the said wharf for a vessel, 


boat or otherwise. 


KP aT 


Queen street 4 Until the said wharf at the end of Prince street shall 

erat be completed and ready for the purposes of the said ferry 

until new one Wharf, the ferry boat shall start from the Queen street wharf 

be built. in Charlottetown, and from the Minchin’s Point wharf on 
the side of the Hillsborough, opposite Charlottetown, and a 
sufficient space at the end, or some other convenient part of 
each of the said wharves, shall always be kept clear for the 
boats employed on the said ferry to come alongside and dis- 
charge and take in passengers, cattle and goods ; and it shall 
be the duty of the wharfinger of the Queen street wharf, and 
of the wharfinger of the wharf at Minchin’s Point,and they are 
hereby empowered, with respect to their respective wharves, 
to enforce the provisions of this section, and to remove, or 
cause to be removed, all vessels, goods, boats or other things 
which obstruct the free approach of the ferry boats to the 
said wharves; and the wharfinger at Minchin’s Point shall 
have the same duties and powers, with respect to keeping 
the said wharf clear for ferry boats, after the said wharf at 
the end of Prince street shall be completed and the ferry 
boats shall run therefrom, as are hereby given to him, when 
the ferry boats run from the Queen street wharf. 


aaa 5. When no tender for the said ferry shall be received, 
ceived for the Under the said Act, after any advertisement calling for the 
pan Bea Ut same, or where, from any cause, any contract or lease con- 
xOvernor . . : 
may make nected with the said ferry, shall become and have been 
Aa ee declared forfeited by the Lieutenant Governor, it shall be 
Pherece lawful for the Lieutenant Governor, with the advice afore- 
said, until a regular lease or contract shall have been en- 
tered into under this Act, to make such rules, regulations 
and arrangements respecting the said ferry, and the manage- 
ment and conduct thereof, as he shall deem to be most for 


the public benefit, advantage and convenience. 


Se 


te 


eee eine G. The present lessee of the said ferry and the premises 
tothe rates, connected therewith, and also every person who shall or 
pee ee tale may hereafter become the lessee or ferryman thereof, under 
»€°. this or the said recited Act, shall be subject to such rules 

and regulations as may have been or shall be fixed and de- 

termined by the Lieutenant Governor in Council, respecting 

the same, previous to the execution of the lease, Jicense or 

contract therefor, and mentioned and specified therein ; and 
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such lease, license or contract shall be and become void and 
forfeited, on breach of any of the said rules and regulations 
thereby required to be performed on the part of the lessee, 
licensee or contractor, when and so soon as a notice in writ- 
ing, signed by the Lieutenant Governor, declaring the same 
to be forfeited for such breach, shall have been served on 
the lessee or contractor, or inserted twice in the Royal 
Gazette newspaper published in this Island. 


@- The Lieutenant Governor, with the advice and con- Lt Governor, 
' sent aforesaid, shall,.from time to time, when occasion may Mae pen 
require, on entering into any lease or contract for the said lesse of the 
ferry, setile and fix the times of the running of the ferry ferry, shall 
; : settle times at 
boats across the said ferry, and make such other stipula- which the 
tions and regulations respecting the same, and the manage- ferry boats are 
: ee ; wns oO run, &. 
ment thereof, as he may think desirable and requisite for 


the public convenience and advantage. 


S- The floating brows, landing slips and docks, now or Floating 
hereafter to be built on both sides of the said ferry, shall at ph As 
all times be kept clear for, and used exclusively by the exclusively 
boats belonging to, or plying for the ferrymen or lessee of for use of 
the said ferry for the time being, licensed and recognized bye : 
the Lieutenant Governor as aforesaid; and any person 
making use of the same, without the consent of such ferry- 
man or lessee, shall be liable to pay a penalty not exceed- 
ing the sum of ten pounds for each offence, to the use of 
the ferryman or lessee, or other person suing for the same, 
recoverable in the name of the ferryman or lessee, or other 
person suing for the same, before any one of Her Majesty’s 
justices of the peace, or mayor or city councillor, for the time 
being, for the city of Charlottetown. 


%. The fourth, fifth, sixth and seventeenth sections of the Repeal au 


said Act of the fifteenth year of Her present Majesty’s i7th sections 
reign, chapter thirty-four, shall be and the same are hereby gf 15 Vici. 


} repealed. 


OTTAWA : Printed by Brown Cnamerriin, Law Printer to the Queen's Most 
Excellent Majesty. 
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-whereas Her Majesty hath thought fit to revoke the said let- 


Powers, &c., 
vested in the 
principal offi- 
cers of the 
Ordnance 
within this 
Island, to be 
transferred to 
Her Majesty’s 
Secretary of 
State for the 
War Depart- 
ment. 


ees 1 
19 VIC., CHAP, 19. | 


An Act for transferring to one of Her Majesty’s principal 
Secretaries of State the powers and estates vested in 
the principal officers of the Ordnance. 


[Passed 14th April, 1856.] 


\ HEREAS by various Acts of the General Assemby of this 
'Y Island, and particularly by an Act of the said Assembly, 
made and passed in the seventh year of the reign of His 
late Majesty King William the Fourth, chapter tweny-nine, 
various powers and authorities were given to, or vested in, 
and exercisable by the principal officers of Her Majesty's 
Ordnance, and by the said Act, and by or under divers con- 
veyances, surrenders, assignments and leases, or by some 
other means, divers lands, hereditaments, estates and pro- 
perty, held, purchased, taken, used and occupied for the 
ordnance and barrack services in this Island, before and at 
the time of the revocation by Her Majesty, next hereinafter 
mentioned, were vested in the said principal officers ; and 


ters patent of some of the said principal officers, and by other 
letters patent to transfer, to one of Her Majesty’s principal 
Secretaries of State, the administration of the department, 
the duties of which were previously executed by the said 
principal officers of Her Majesty's Ordnance ; and whereas 
it is expedient, that the said several powers and authorities, 
and the said lands, hereditaments, estates and property, and 
all interest therein respectively, should be also transferred 
from the said principal officers and vested in one of Her 
Majesty’s principal Secretaries of State: Be it therefore 
enacted, by the Lieutenant Governor, Council and Assem- 
bly, and by the authority of the same, as follows :— 


1. All the powers, authorities, rights and privileges 
whatsoever, which by virtue of the said recited Act, or any 
other Act of the General Assembly of this Island, or of any 
other law, custom, or usage whatsoever, have been or were’ 
at any time vested in or exercised or exercisable by the 
principal officers of Her Majesty’s Ordnance, or any of them 
within this Island, shall from henceforth continue in full 
force, and shall be, and the same are hereby declared to be, 
transferred to, and vested in, and exercisable by Her Majesty's 
principal Secretary of State for the time being,towhom Her 
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Majesty shall think fit to entrust the seals of the War 
Department. 


=- All lands, hereditaments, estates and property what- 
soever, within this Island, which, by virtue of the said 
recited Act, or any other Act of the said General Assembly, 
or of any conveyance, surrender, lease, or other assurance, 
or of any law, custom or usage whatsoever, before and at 
the time of the revocation of Her Majesty, hereinbefore men- 
tioned, were vested in the principal officers of the ordnance 
on behalf of Her Majesty, or which have been at any time 
before the passing of this Act held, used, occupied or pur- 
chased, vested or taken by or in the name of, or by any per- 


Son or persons in trust for Her Majesty for the use and service 


of the said department, or for the defence and security of the 
realm, and which have not been sold, aliened or parted 
with, shall from henceforth be, and the same are hereby 


declared to be transferred to, and vested in the last men- 


tioned principal Secretary of State ; and when any succeed- 
ing principal Secretary of State, to whom Her Majesty shail 
have entrusted the seals of the War Department, shall cease 
to hold such office, the said several lands, hereditaments, 
estates and property, and all lands, hereditaments. estates 


and property which hereafter shall be purchased or other- 


wise acquired within this Island by any such last mentioned 
principal Secretary for the time being, on behalf of Her said 
Majesty, shall, by virtue of this Act, be absolutely divested 
out of such Secretary of State so ceasing to hold such office 
as aforesaid; and shall, by virtue of this Act, be transferred 
to, and vested in his successor in the said office, immediately 
upon his receiving the seals of the said department, abso- 
lutely; and the said lands, hereditaments, estates and 
property hereby vested and hereafter to be vested in the said 
last mentioned principal Secretary of State, shall, as to such 
of them as were or shall have been purchased, or are or 
shall be held for an estate of inheritance in fee simple, be so 
vested in such last mentioned principal Secretary of State, 
and his successors, in the same manner, as if the fee simple 
thereof had been originally conveyed to such principal 
Secretary of State as a corporation sole, and his successors, 
and as to all lands, hereditaments and property purchased 
or held for any less estate than an estate of inheritance in 
fee simple, as if the same lands, hereditaments and property 
had been originally conveyed, surrendered, demised, or 
otherwise assured to such principal Secretary of State as a 
corporation sole, and his successors, for all existing estates 
or interest therein respectively, and so from time to time. 


$- All contracts, covenants and agreements heretofore 
made or entered into by any person or persons whomsoeyer 


> 


with the said principal officers of the ordnance, or an 


lands, hereditaments, estates and property within this 
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eae Island, vested in or agreed to be purchased by the principal 
enforced by Officers, or in any wise relating to the public service relating 
ae Beore, “to the department, shall be deemed and taken to have been 
ary of State. : ; By his ~ 
made and entered into with such principal Secretary of 
State as last aforesaid, and shall be executed and enforced 
by him in like manner, as if he had originally been party 
thereto, instead of the said principal officers of the ord- 
nance; and all proceedings whatsoever which have been, or 
might or may have been commenced, taken or done in the 
names of the said principal officers on behalf of Her 
Majesty, shall and may hereafter be commenced, continued, 
taken and done in the name of such principal Secretary of 
State as aforesaid, in like manner (in the case of proceedings 
already commenced, taken or done) as if he had originally 
been party thereto, instead of the said principal officers of 
the ordnance. 


eee 4. All powers by the said recited Act given to bodies 
© 29,to politic or corporate, feoffees or trustees for charitable or 
bodies cor- other public purposes, tenants for life and tenants in tail, 
4 eae husbands, guardians, trustees, committees, curators and 
PO aaa attorneys respectively, in the eighth section thereof men- 
eile ® tioned, to contract and agree for the absolute sale or 
Se ei exchange of any messuages, lands, tenements, estates or 
War Depart- other hereditaments, or sale of any reversion, OF the grant 
ment. of any lease, and to convey, surrender, demise or grant the 
same accordingly, shall continue in full force, and hereafter 
may and shall be exercised and be acted under, or take 
effect in favor or at the instance of the last mentioned prin- 
cipal Secretary of State for the time being, on behalf of Her 
said Majesty, and for the public service, in the same man- 
ner, and as effectually as the said powers are in and by 
such recited Act given or created, or made exercisable in 
favor or at the instance of the said principal officers for the 
time being, on behalf of Her said Majesty, or for the public 
service; and all enactments, directions and provisions in 
the said recited Act contained, shall continue in full force 
and effect, and may or shall at all times hereafter be by the 
last mentioned principal Secretary of State for the time 
being acted on, and take effect in favor of, and may be 
enforced by such last mentioned principal Secretary and 
his successors, on behalf of Her Majesty and the public 
service. 


SE ete, 5-.'In every contract, conveyance, surrender, lease or 
ey iene «Other assurance of any lands, hereditaments, estates or pro- 
pica te es perty within this Island, with, unto or by the last men- 
reyeeMa. tioned principal Secretary of State for the time being, and 
oN Se eames in every other deed or instrument relating to any such 
Pe State for) Lands, hereditaments, estates or property, or In any wise to 
the War De- the public service, connected with the department to which 


) t J . . . ° 
partment.” the last mentioned principal Secretary of State shall be or — 


rf 
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shall be intended to be a party, it shall be sufficient to call 
_ or describe him by the style or title of “ Her Majesty’s prin- 
cipal Secretary of State for the War Department,” without 
naming him; and every such contract, lease, conveyance, 
surrender, assurance, deed or instrument may be executed 
by such last mentioned principal Secretary of State, or b 
any other of Her Majesty’s principal Secretaries of State for 
the time being, by signing his name thereto; and if the 
instrument so executed be in the form of a deed, by setting 
or affixing a seal thereto, and delivering the same as his 
deed; and whenever any contract, conveyance, surrender, 
lease, assurance, deed or instrument, shall be executed by 
any other principal Secretary of State than the principal 
Secretary of State for the War Department, the principal 
Secretary of State so executing the same shall, for that time, 
and on that occasion, and for the purposes thereof, so far as 
relates to this Island or any lands or other property therein, 
be deemed to be the principal Secretary of State for the 
War Department. 


OTTAWA: Printed by Brown Cuamperuin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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q 


An Act for better securing the liberty of the subject. 


[Passed 15th April, 185'7.] 


\ HEREAS the present practice of bringing up prisoners 
on writs of habeas corpus is attended with delay, ex- 
pense and inconvenience, not in general necessary for the 
purposes of justice: Be it therefore enacted, by the Lieu- 
tenant Governor, Council and Assembly, as follows :— 


On cause 1. Upon sufficient cause shown to any judge of the 
SP iieece Supreme Court, by or on behalf of any person confined in any 
keeper ofajail gaol or prison, such judge may, and is hereby empowered 
to return to | (instead of granting his fiat for a writ of habeas corpus cum 
prisoner is causa, requiring the keeper of such gaol or prison to bring 
Mogae: the prisoner before him, in order that the legality of such 
imprisonment may be inquired into, and discharge, bail- 
ment or recommitment had thereon) by order in writing, — 
signed by him, with his name, addition of office, and place 
of residence, to require and direct such keeper to return to 
him whether or no such person is detained in prison, 
together with the day and cause of his having been taken ~ 
and detained. . 


Return tobe It shall be the duty of such keeper, immediately upon | 
to same effect yeceipt of such order, to make a true and full return in ~ 
habeas corpus, writing to such Judge, of the day and cause of such taking — 
ae and detention, to the same effect as a return to a writ of © 
habeas corpus would now be made, such return always to 
include a copy of the process, warrant or order upon which — 
the said prisoner is held, where the same is of a criminal — 
nature, or upon any summary complaint or conviction — 
before any justice of the peace; and such judge may enforce 
obedience to such order, by process of contempt, in the same ~ 
manner as he may now compel proper return to be made to — 
a writ of habeas corpus. 4 


NE asa 3. Upon return of such order, the judge may proceed to — 
ei cad’ examine into and decide upon the legality of the imprison- 
and adjudi- ment, and make such order, require such verification, and — 
eared li- girect such notices or further returns in respect thereof, as — 

he may deem necessary or proper for the purposes of justice 5 — 


and may, and he is hereby empowered, by order in writing, © 
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signed as aforesaid, to require the immediate discharge from 
prison, or may direct the bailment of such prisoner, or in 
such manner and for such purpose and with like effect and 
proceeding as is now allowed upon habeas corpus ; such 
bail when ordered to be entered into before any justice of 
the peace specially named in such order, or any justice of 
the county or place where there is no such nomination. 


4. Tt shall be the duty of such keeper, immediately upon Keeper to 
the receipt of any order of a judge, in relation to a prisoner imform his 
é ; : “i, ; prisoner of 
in his custody, to communicate the same to such prisoner, the order, 
and to give him a true copy thereof, if demanded, and to £¢., and obey 


obey the requirements of the same. 


%- Every wilful neglect or disobedience of the order of Wilful neg- 
a Judge, in relation to a prisoner, shall be deemed a misde- cence 
meanor, and punishable as such, by fine and imprisonment, able ¢s.a mis- 


or either, at the discretion of the court. demeanor. 


6. The matter of the return made to the order of a judge Case may be 
may be heard and decided on by any other judge of the Secided ham 
Supreme Court, who shall have the same power and juris- Judge who 
diction in respect thereof as the judge by whom the first Syed the 
order was made. 


7+ No orders made under this Act shall require or enable No order to 
the keeper of any gaol or prison to discharge the prisoner dusclate 
from any commitment or charge, other than that specified in Cause pot 
such order; but it shall be the duty of such keeper in every specified. 
return made to a judge’s order, to specify the several causes 
of commitment and detention, if more than one, and if 
between the time of making a return and recelving an order 
for the discharge or bailment, any other warrant, process or 
order shall have been delivered to him, requiring the de- 
tention of the prisoner, upon any charge of a criminal na- 
ture or summary complaint or conviction, such keeper 
shall, without any further order, make and transmit to the 
judge an additional return, with a copy of such warrant, 
process or order, and the time of receiving the same, which 


may be dealt with by such judge as if made pursuant to an 


order for that purpose granted. 


S- Nothing in this Act contained shall extend, or be con- Act not to 
strued to deprive any person who may have been falsely eae 
Imprisoned, from his remedy by civil writ, against any per- false impri- 
son who may have illegally caused such imprisonment ; 8°™™e*- 
but the judge, by whom relief may be afforded under this 
Act, may, by his order, exempt any such keeper of a gaol 
from civil writ, who may appear to him to have acted upon 
the warrant or order of any judge or justice, according to 
the requirement of the same, without malice or evil intent, 
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although such warrant or order may be bad in form or sub- 
stance; aud any such order of exemption may be pleaded — 
in bar to any action brought against such keeper. 

esos. 
OTTAWA: Printed by Brown Cuameeriin, Law Printer to the Queen’s Most 
Excellent Majesty. aa 
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An Act to amend the laws relating to Bills of Lading. 


[Passed 2nd May, 1869.] 


HEREAS, by the custom of merchants a bill of lading of 
goods being transferable by endorsement, the property 

in the goods may thereby pass to the endorsee, but, neverthe- 
less, all rights in respect of the contract contained in the 
bill of lading continue in the original shipper or owner ; 
and it is expedient that such rights should pass with the 
property; and whereas it frequently happens, that the 
goods in respect of which bills of lading purport to be signed. 
have not been laden on board ; and it is proper, that such 
bill of lading in the hands of a bond fide holder for value 
Should not be questioned by the master or other person 
signing the same, on the ground of the goods not having 
been laden as aforesaid: Be it therefore enacted by the 
Lieutenant-Governor, Council and Assembly as follows :— 


1. Every consignee of goods named in a bill of lading, 
and every endorsee of a bill of lading to whom the property 
in goods therein mentioned shall pass upon or by reason of 
such consignment or endorsement, shall have transferred to 
and vested in him all rights of suit, and be subject to the 
same liabilities in respect of such goods, as if the contract 
contained in the bill of lading had been made with himself. 


#- Nothing herein contained shall prejudice or affect any 
right of stoppage in transitu, or any right to claim freight 
against the original shipper or owner, or any hability of 
the consignee or endorsee by reason or in consequence of his 
being such consignee or endorsee, or of his receipt of the 
goods, by reason or in consequence of such consignment or 
endorsement. 


3- Every bill of lading in the hands of a consignee or 
endorsee for valuable consideration, representing goods to 
have been shipped on board a vessel, shall be conclusive 
evidence of such shipment, as against the master or other 
person signing the same ; notwithstanding that such goods, 
or some part thereof, may not have been so shipped, unless 
such holder of the bill of lading shall have had actual notice 
at the time of receiving the same that the goods had not 
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been in fact laden on board; provided that the master or 
other person so signing may exonerate himself in respect of 
such misrepresentation, by showing that it was caused with- 
out any default on his part, and wholly by the fraud ofthe 
shipper or of the holder, or some person under whom the 
holder claims. iS 


OTTAWA: Printed by Brown CHAmseriin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act for the preservation of the alewives’ fisheries in 
this Island. 


[Passed 29th April, 1861.] 


HEREAS the alewives fisheries are of considerable 

benefit to this Island, and it being therefore desirable 

that due protection should be given to the said fisheries: 

Be it enacted, by the Lieutenant Governor, Council and 
Assembly, That from and after the passing of this Act 


*K * *K * * 


EO. Any person or persons setting or taking up any net Ei ees 
or nets on the Sabbath day shall be liable to the penalty on sunday 
imposed by the laws of this Island for a violation of the 


Sabbath day. 


* * * * * 


OTTAWA: Printed by Brown Cramzeruin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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24 VIC., CHAP. 27. 


An Act relating to the punishment of certain cases of 
felony and misdemeanor. 


[Passed 29th April, 1861.] 


AN Cea there are several crimes now by law punish- 

able with death, and it is expedient that such capital 
punishment should in such respects be abolished, and a 
lesser punishment prescribed in lieu thereof; and also that 
the crime of incest should be made punishable in manner 
hereinafter enacted: Be it enacted by the Lieutenant Gov- 
ernor, Council and Assembly, That from and after the pass- 
ing of this Act 


* * * * * 


3. Every person hereafter convicted of the crime of 
incest shall be guilty of a misdemeanor, and shall be liable 
to be imprisoned, with or without hard labor, in the 
common gaol or house of correction for any term not exceed- 
ing twenty-one years. 


———_——_—— 


OTTAWA: Printed by Brown Cuamperiin, Law Printer to the Queen’s Most 
Excellent Majesty. 


25 VIC., CHAP. 13. 


An Act relating to limited partnerships. 


[Passed 17th April, 1862.] 


BE it enacted by the Lieutenant Governor, Council and 
Assembly, as follows :— 


* * * * * 


9. No general assignment by such partnership in case of Assignment 
insolvency, or insufficiency of assets for the payment of their ou 
debts shall be valid, unless it shall provide fora distribution 
of the partnership property among all the creditors, in pro- 
portion to the amount of their several claims, and notice 
thereof to be given in the Royal Gazette newspaper of the 
said Island, and the creditors, within forty days after such 
publication, do not dissent therefrom in writing ; but debts 
due to Her Majesty shall first be paid or secured. 


* * * * * 


OTTAWA: Printed by Brown Caamszrutn, Law Printer to the Queen’s Most 
Excellent Majesty. 
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25 VIC., CHAP. 23. 


An Act for vesting all estates and property occupied by 
or for the Naval Service of the United Kingdom of 
Great Britain and Ireland in the Lord High Admi- 
ral or the Commissioner for executing the office of 
the Lord High Admiral of the said United King- 
dom, for the time being. 


[Passed 1th April 1862.] 


Preamble. HEREAS divers messuages, lands, tenements and here- 
ditaments have been at various times purchased for 
the use of the naval service of the United Kingdom of Great 
Britain and Ireland, and conveyed to several different per- 
sons in trust for Her Majesty and her royal predecessors, 
and her and their heirs and successors, and the same have 
been placed under the charge of the commissioners for 
executing the office of Lord High Admiral of the said United 
Kingdom for the time being, and it is expedient that the 
same, and all other messuages, lands, tenements and here- 
ditaments that may be hereafter purchased, or in any man- 
ner used and occupied by or for the said service, should be 
vested in the Lord High Admiral of the said United King- 
dom, or the commissioners for executing the office of Lord 
High Admiral aforesaid, for the time being: Be it enacted 
by the Lieutenant Governor, Council and Assembly, as 
follows :— : 


eae I. From and after the passing of this Act, all messuages, 
Babee to. ~ lands, tenements and hereditaments, erections, buildings, 
PRU per ons and property whatsoever, which have been conveyed to, or 
Majesty for are vested In any person or persons, or are held, or in 
the use of the any manner occupied by, or in the name of, any per- 
naval service son or persons in trust for Her Majesty, or her royal prede- 
vested in the cessors, and her or their heirs or successors, for the use of 
Ce the naval service of the said United Kingdom, or of any of 
in trustfor the departments of or belonging to the said naval service, 
Ter Majestys hy whatever mode of conveyance, or by whatever title, or for 
whatever estate or interest therein, the same shall have been 
conveyed, or be vested, held or occupied, together with the 
rights, members, easements and appurtances to the same 
respectively belonging, shall be, and become, and remain, 
and continue vested in the Lord High Admiral of the said 
United Kingdom, or the commissioners for executing the 
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office of Lord High Admiral aforesaid, for the time being, 
according to. the respective nature and quality of the said 
messuages, lands, tenements and hereditaments, and the 
several estates and interests of and in the same respectively, 
in trust for Her Majesty, Her heirs and successors, for the 
public service. 


=- From and after the purchase and conveyance, grant All lands, 
or demise thereof, all other messuages, lands, tenements and ae inet 
hereditaments which shall at any time or times hereafter be become vested 
purchased, taken, held or occupied by the Lord High Ad- High wae 
miral, or the commissioners for executing the office of Lord miral, &., in 
High Admiral aforesaid, for the time being, or by any person {ist 88 afore- 
or persons, by his or their order, for the naval service of the 
said United Kingdom, or of any of the departments of or be- 
longing to the said naval service, and all erections and build- 
ings which shall then or may be thereafter erected or built 
thereon, with the rights, members, easements and appurten- 
ances to the same respectively belonging, shall in like man- 
ner be and become, and remain and continue, vested in the 
Lord High Admiral of the said United Kingdom, or the 
commissioners for executing the office of Lord High Admiral 
aforesaid, for the time being, and his or their successors in 
the said office, according to the respective nature and qual- 
ity of the said messuages, lands, tenements and heredita- 
ments, and the several estates, and interests of and in the 
Same respectively, in trust as aforesaid. 

$- Upon the death, resignation or removal of the present Upon the 
commissioners for executing the office of Lord High Admiral deat ecules 
of the said United Kingdom, or of any of them, or of any future Commission- 
such commissioners, or of any Lord High Admiral of the eae 
said United Kingdom, all such messuages, lands, tenements miral, lands, 
and hereditaments, respectively, shall become vested OE Matha 
and be held by, the succeeding commissioners for executing in their suc- 
the office of Lord High Admiral aforesaid, or the Lord High cessors. 
Admiral aforesaid, as the case may be, and so in perpetual 
succession, according to the respective nature and quality 
of the said messuages, lands, tenements and hereditaments, 
and the several estates and interests of and in the same te. 


spectively, in trust as aforesaid. 


4. In all deeds, conveyances, leases, contracts and cther ra eA 
instruments touching any estate, property, matter or thing ee 
relating to the naval service of the said United Kingdom, pou ye ton 
or to any department under the control of the commission- eerie: 
ers for executing the office of Lord High Admiral atoresaid, 
or whereto they or any of them shall be parties, it shall be 
sufficient to describe them generally by the style and title 
of “The commissioners for executing the office of Lord 
High Admiral ef the United Kingdom of Great Britain and 
Ireland,” without expressing their names, and all such 
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deeds, conveyances, leases, contracts and other instruments 
wherein the said commissioners shall be so described, and 
the execution or signature thereof, by any two of them, 
shall be as valid and effectual to all intents and purposes, 
as if they or any of them had been expressly named therein. 
and had executed or signed the same. 


5. It shall and may be lawful for the commissioners for 
executing the office of Lord High Admiral aforesaid, for the 
time being, or any two or more of them, or the Lord High 
Admiral aforesaid, to sell, exchange, or in any manner dis- 
pose of, or let, or demise any of the messuages, lands, tene- 
ments and hereditaments respectively, which shall be 
vested in them under or by virtue of this Act, with their 
respective appurtenances, either by public auction or pri- 
vate contract, and in due form of law to convey, surrender, 
assign or make over, or to grant, or demise the same respec- 
tively, as the case may require, to any person or persons 
who shall be willing to purchase or take the same respec- 
tively, and also to do any other act, matter or thing in 
relation to any such messuages, lands, tenements and 
hereditaments which they or he shall deem beneficial for 
the public service in relation thereto, or for the better man- 
agement thereof, which might be done by any person or 
persons having a like interest in any such messuages, lands, 
tenements or hereditaments. 


6. It shall be lawful for the said commissioners for 
executing the office of Lord High Admiral aforesaid, for the 
time being, or the Lord High Admiral aforesaid, for the 
time being, and they are hereby authorized and empowered 
to bring, prosecute and maintain any action, suit or other 
proceedings at law or in equity, for recovering possession of 
any messuages, lands, tenements or hereditaments by this 
Act vested in them or him as aforesaid, and to distrain or 
sue for any arrears of rent which shall have or shall become 
due for or in respect thereof, under any demise from the 
said commissioners, or Lord High Admiral, or any person 
or persons on their or his behalf, or on behalf of Her Majesty, 
and also to bring, prosecute or maintain, or to defend any 
other action or suit in respect of or in relation to the said 
messuages, lands, tenements or hereditaments, or any tres- 
pass or encroachment committed thereon, or damage or 
injury done thereto, and that in every such action or suit 
the said commissioners shall be called “The commissioners 
for executing the office of Lord High Admiral of Great 
Britain and Ireland,” without naming them ; and no such 
action or suit shall abate by the death, resignation or 
removal of such commissioners, or any of them, or of such 
Lord High Admiral, any law, custom or usage to the con- 
trary notwithstanding ; and the said commissioners or Lord 
High Admiral shall be entitled to recover costs for and on 
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behalf of Her Majesty, where Judgment shall be given for Commission- 
the Crown, and shall be liable to pay costs, where judgment ee 
shall be given against the Crown, in any such action, suit entitled to 
or other proceeding in like manner, and subject to the same Fccive costs, 
rules and provisions as though such action, suit or other 


proceeding had been had between subject and subject. 


OTTAWA: Printed by Brown CHAMBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty. 
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27 VIC., CHAP. 9. 


14 Vic.,c. 2. An Act to amend the Act now in force for the relief of 
Insolvent Debtors. 


[Passed 2nd May, 1864.| 


B* it enacted by the Lieutenant Governor, Council and 
Assembly, as follows :— 


Orders for ree UM. That the original order which the Supreme Court, or 

ae Msn the judges thereof, or the commissioners appointed to carry 

by one Judge into effect the purposes and provisions of the Act of the 

or Commis- fourteenth year of Her Majesty Queen Victoria, chapter the 
second, are on application of any party, for relief as an 
insolvent debtor, authorized and required to make, by the 
fifth section of the said recited Act, to the sheriff or gaoler, in 
whose custody the applicant shall be confined, in order to 
bring such person up before them, may hereafter be made 
either by the court or by one judge thereof, or by one of the 
said commissioners. 


——$—$$—— 


OTTAWA: Printed by Brown Cuampertin. Law Printer to the Queen’s Most 
Excellent Majesty. 
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27 VIC., CHAP. 39. 


An Act relating to Steam communication between Char- 
lottetown and certain parts of the Hillsborough and 
Elliot Bivers, and togrepeal a certain Act therein 
mentioned. 


[Passed 2nd May, 1864.] 


DE it enacted by the Lieutenant Governor, Council and 
Assembly, as follows :— 


““1. From and after the passing of this Act it shall be 
Jawful for the Lieutenant Governor, or other Administrator 
of the Government for the time being, with the advice of 
Her Majesty’s Executive Council, to let and grant to any indi- 
vidual or company, for any period not exceeding ten years, 
the exclusive right of running one or more good and suffi- 
cient steamboats, for the use and accommodation of the 
public, between Charlottetown and Mount Stewart bridge, 
on the Hillsborough River, and between Charlottetown and 
Bonshaw Bridge, or any other point or points on the Elliot 
River; and also shall have power to prescribe, how often 
from the opening of the navigation to the close, and the days 
on which such steamboat or steamboats shall run or perform 
their trips on said rivers; and also to fix the points or places 
at which they shall call on their respective routes, and the 
rates of fare or charges for the conveyance of passengers’ 
luggage and freight, which shall or may be charged by the 
owner or owners of the steamer or steamers whose tender 
shall be accepted by the Executive Government. 


- It shall be the duty of the Lieutenant Governor or 
other Administrator of the Government for the time being, 
in Council, before entering into any contract for any of the 
purposes aforesaid, to notify the public, by advertisements 
in some one or more of the newspapers published in Char- 
lottetown, that the privilege of running the said steamboat 
or steamboats in manner by this Act provided, is open to 
public competition for such time as in such advertisement 
“May in that behalf be limited or expressed; and it shall be 
the duty of the Lieutenant Governor in Council, to contract 
and agree with such person or persons as may be willing to 
accept and enter into the said contract, upon the best and 
most favorable terms for the interests of the public; and in 
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such contracts shall and may be contained and set forth all 
such clauses, stipulations and agreements as may be deemed. 
by the Executive Government necessary Of desirable for the 
security of the passengers and property to be conveyed in 
and on board of such steamboat or steamboats; and to ensure 
regularity in the running of such boat or boats, or which 
may in any way or manner tend to the convenience or 
accommodation of the public. 


3. In entering into any such contract, the Lieutenant 
Governor shall have power and authority to bind the party 
or parties agreeing to run such steamboat or steamboats, to 


convey any mails on board the same to and from any place | 


or places within the several routes of such steamboat or 
steamboats, when and as often as may be required by any 
regulation of the Post Office Department, or any order of the 
Government of this Island, or of the Postmaster General in 
that behalf. 


4. The Lieutenant Governor in Council shall cause the 
party contracting for the service of such boat or boats, to — 
enter into a bond with two sufficient sureties, for the due ~ 
performance of such contracts as may be entered into; and — 
in case of non-compliance with the conditions of such con- © 
tract, the Lieutenant Governor in Council shall havegpower — 
to determine the same. 


% x ee? x 


OTTAWA: Printed by Brown CHAmper.in, Law Printer to the Queen’s Most 
Excellent Majesty. 
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29 VIC., CHAP. 11. 


An Act toamend the Act intituled “An Act Jor establish- 5 w. IV., cap. 
ing a Court of Divorce in this Island, and Jor repealing 
a certain Act therein mentioned.” 


[Passed 11th May, 1866] 


Ny WERE es the Act of the General Assembly of the said Preamble. 

Island, passed in the fifth yeat of the reign of his late 
Majesty, King William the Fourth, intituled “Am Act for 
establishing a Court of Divorce in this Island, and for repealing 
a certain Act therein mentioned,’ contains no provision 
compelling the sheriffs of the several counties to serve any 
citations, writs or orders, or to execute any process of con- 
tempt, in case they should decline or refuse, when ordered 
or directed by the said court so to do; and whereas it is 
expedient that the sheriffs of the several counties should exe- 
cute the process of the said court, when required so to do: 
Be it therefore enacted, by the Lieutenant Governor, Council 
and Assembly :— 


1. That it shall be the duty of the sheriffs in the several Sheriff to exee 
counties, to serve any citations, writs, orders or decrees, and aa ae 
to execute any process of contempt, or any other process of vorce Court. 
the said court, within their respective counties, that may be 


sent to them for that purpose. 


2- All sheriffs, deputy sheriffs, gaolers, constables, and eee &., 
other officers shall be aiding, assisting and obeying the said (0 #14 and 
court, in the exercise of its jurisdiction, whenever required Court of 


so to do. aia 


$- The common gaol of the County of Queen’s shall be popes Cone 
the prison of the said court: Provided always, that in case the prison of 
it shall be expedient, and it shall seem to the said court that said Court. 
the ends of justice require it, any prisoner of the court may Proviso. 
be commited to the common gaol of any county within which 
he may reside, in case the court or the Lieutenant Governor 
shall so order or direct. 


OTTAWA: Printed by Brown CHAMBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty. 
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29 VIC., CHAP. 37. 


An Act for the regulation of Benefit Building Societies. 


[Passed 11th May, 1866.] 


HEREAS certain societies, commonly called building 
societies, have been established in different parts of 
the United Kingdom of Great Britain, and in the Provinces 
of British North America, principally amongst the indus- 
trious classes, for the purpose of raising, by small periodical 
subscriptions, a fund to assist the members thereof in ob- 
taining a small freehold or leasehold property, and it is 
expedient to afford encouragement and protection to such 
societies, and the property obtained therewith in this 
Island: Be it therefore enacted, by the Lieutenant Gover- 
nor, Council and Assembly :— 


1. That it shall and may be lawful for any number of 
persons in this Island to form themselves into and establish 
societies for the purpose of raising, by the monthly or other — 
subscriptions of the several members of such societies, 
shares not exceeding the value of one hundred and fifty 
pounds for each share, such subscriptions not to exceed in — 
the whole twenty shillings per month for each share, or — 
stock or fund, for the purpose of enabling each member — 
thereof to receive out of the funds of such society theamount — 
or value of his or her share or shares therein, to erect or — 
purchase one or more dwelling house or dwelling houses, 
or other real or leasehold estate, to be secured by way of — 
mortgage to such society until the amount or value of his 
or her shares shall have been fully repaid to such society, 
with the interest thereon, and all fines and other payments 
incurred in respect thereof; and to and for the several 
members of such society, from time to time, to assemble — 
together and to make, ordain and constitute such wholesome E 
and proper rules and regulations for the government and — 
euidance of the same as to the major part of the members — 
of such society, so assembled together, shall seem meet, so as 
such rules shall not be repugnant to the express provisions 
of this Act and to the general laws of this Island; and to- 
impose and inflict such reasonable fines, penalties and for- | 
feitures upon the several members of any such society who 
shall offend against any such rules, as the members may — 
think fit, to be respectively paid to such uses for the benefit — 
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of such society, as such society, by such rules, shall direct : 

and also, from time to time, to alter and amend such rules 

as occasion shall require, or annul or repeal the same, and 

to make new rules in lieu thereof, under such restrictions as 

are in this Act contained: Provided, that no member shall no dividend 

receive, or be entitled to receive, from the funds of such milsharere 
: : seks alized, unless 

society, any interest or dividend, by way of annual, or other on with- 

periodical profit, upon any shares in such society until the drawal. 

amount or value of his or her share shall have been realized, 

except on the withdrawal of such member, according to 

the rules of such society then in force. | 


~- It shall and may be lawful to and for any such society The rules may 

in and by the rules thereof, to describe the form or forms of aca at / 
conveyance, mortgage, transfer, agreement, bond, or other struments. 
instrument which may be necessary for carrying the pur- 

poses of the said society into execution, and which shall be 

specified and set forth in a schedule to be annexed to the 

rules of such society, and duly certified and deposited as 
hereinafter provided. 


%- There shall be made two transcripts, fairly written on Two tran- 
paper or parchment, of all rules made in pursuance of this pea As 
Act, signed by three members, and countersigned by the Sec- amended 
_ Yetary of any such society (accompanied, in the case of an ™®: 
alteration or amendment of rules, with an affidavit of the 
Secretary or one of the officers of the said society, that the 
provisions of this: Act have been duly complied with), with 
all convenient speed after the same shall be made, altered or 
amended; and so, from time to time, after every making, For the Attor- 
altering or amending thereof, shall be transmitted to Her 2ey General. 

Majesty’s Attorney General of this Island, for the purpose of 
ascertaining whether the said rules of such society, or 
alteration or amendment thereof, are calculated to carry 
into effect the intention of the parties framing such rules, 
alterations or amendments, and are in conformity to law and 

to the provisions of this Act; and that the said Attorney To advise 
General shall advise with the Secretary, if required, and ‘Wereos and 

shall’give a certificate on each of the said transcripts, that cate. 
_the same are in conformity to law and to the provisions of 
this Act, or point out in what part or parts the said rules 
are repugnant thereto; and that the Attorney General, for His fee. 
advising as aforesaid, and perusing the rules or alterations, 
or amendments of the rules of each respective society, and 

giving such certificates as aforesaid, shall demand no further 

fee than the sum of one guinea, which shall be defrayed by 

each society respectively ; and one of such transcripts, when How trans- 
certified by the Attorney General, shall be returned to the ete ou 
Society, and the other of such transcripts shall be transmitted 

by the Attorney General to the Supreme Court of Judi- 
cature, at Charlottetown, during the term next after the 

time when such transcript shall have been so certified as 
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aforesaid ; and the justices of the said Supreme Court are 
hereby authorized and required, upon motion of counsel, to 
allow and confirm the same; and such transcript shall be 
filed by the prothonotary of the said court, with the records 
of the said Supreme Court in his custody, without fee or 
reward; and that all rules, alterations and amendments 
thereof, from the time when the same shall be certified by 
the Attorney General, shall be binding on the several 
members and officers of the said society, and all persons 
having interest therein. 


4. In case the Attorney General shall refuse to certify all 
or any of the rules, so to be submitted for his perusal and 
examination, it shall then be lawful for any such society to 
submit the same to the said Supreme Court, together with 
the reasons assigned by the Attorney General, in writing, 
for any such rejection or disapproval of any one or more 
such rules; and that the said Supreme Court shall and may, 
if deemed fit, confirm and allow the same, notwithstanding 
any such rejection or disapproval by the Attorney General. 


5. The Attorney General shall be entitled to no further 
fee for or in respect of any alteration or amendment of any 
rules upon which one fee has been already paid to the 
Attorney General, within the period of three years: Provided 
also, that if any rules, alterations or amendments are sent 
to the Attorney General, accompanied with an affidavit of 
being a copy of any rules or alterations or amendments of 
the rules of any other society which shall have been already 
enrolled under the provisions of this Act, the Attorney Gen- 
eral shall certify and return the same, as aforesaid, without 
being entitled to any fee for such certificate. 


6. No such society, as aforesaid, shall have the benefit 
of this Act unless all the rules for the management thereof 
shall be entered in a book to be kept by the secretary of such 
society, and which book shall be open at all seasonable times 
for the inspection of the members of such society ; but, never- 
theless, nothing contained-herein shall extend to prevent any 
alteration in or amendment of any such rules, so entered or 
transmitted and filed as aforesaid, or repealing or annulling 
the same, or any of them, in the whole or in part, ormaking 
any new rules for the management of such society, in such 
manner as by the rules of such society shall, from time to 
time, be provided; but such new rules, or such alterations 
in or amendments of former rules, or any order annulling or 
repealing any former rules, in the whole or in part, shall not 
be in force until the same respectively shall be entered in 
such book, as aforesaid, and certified, when necessary, by — 
the Attorney General, and until a transcript thereof shall be 
transmitted to the Supreme Court, as aforesaid, and the pro- 
thonotary-shall file and certify the same as aforesaid. 
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@- All rules from time to time made and in force for Andsoen- 
the management ofsuch society as aforesaid, and duly entered P42 ie oo 
in such book, as aforesaid, and confirmed by the said Supreme preme Court, 
Court as aforesaid, shall be binding on the several members * %¢ binding. 
and officers of such society, and the several contributors 
thereto and representatives, all of whom shall be deemed 
and taken to have full notice thereof, by such entry and con- 


tribution as aforesaid ; and the entry of such rules in such What copies, 
&c., to be 
evidence. 


the said Supreme Court, and filed with the prothonotary 
thereof, as aforesaid, or a true copy of such transcript 
examined with the original, and proved to be a true copy, 
shall be received as evidence of such rules respectively in all 
cases; and no legal process whatever shall be brought or No legal pro- 
allowed to remove any such rules into any court of law or eee eae 
equity within this Island ; and every copy of any such tran- Cat wee 
script, transmitted and filed as aforesaid, shall be made with- 
out fee or reward, except the actual expense of making such 


copy. 


S- No rule, confirmed by the Supreme Court, as afore- Confirmed 
said, shall bealtered, rescinded or repealed, unless at a gene- eens 
ral meeting of the members of such society, as aforesaid, con- byapecial a 
vened by public notice, written or printed, signed by the general meet- 
secretary or president of such society, in pursuance of a” 
requisition for that purpose by seven or more of the members 
of such society ; which said requisition and notice shall be 
publicly read at the two usual meetings of such society to 
be held next before such general meeting, for the purpose of 
such alteration or repeal, unless a committee of such mem- Or specially 
bers shall have been nominated for that purpose at a general Hae: 
meeting of the members ofsuch society, convened in manner 
aforesaid, in which case such committee shall have the like 
power to make such alterations or repeal, and unless such 
alterations or repeal shall be made with the concurrence and 
approbation of three-fourths of the members of such society 
then and there present, or by the like proportion of such com- 


mittee as aforesaid, if any shall have been nominated for that 
_ purpose. 


%. The rules of every society formed under the authority Rules to spe- 
of this Act, shall specify the place or places at which it is hola Society's 
intended such society shall hold its meetings, and certain meeting. 
provisions with respect to the powers and duties of the mem- 
bers at large, and of such committees or officers as may be 
appointed for the management of the affairs of such society : 

Provided always, that it shall and may be lawful for any such How such 
society-to alter their place or places of meeting whenever they aaa 
may consider it necessary, upon giving notice thereof in writ- 
ing to the Supreme Court during the next term before or after 
such removal, and signed by the secretary or other principal 
officer, and also by three or more of the members of the said 
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society ; and which said notice shall be filed in like manner 
as is hereinbefore directed concerning the said rules, or the 
alterations or amendments. 


10. That every such society shall and may, from time to 
time, at any of their usual meetings, or by their committee, 
if any such shall be appointed for that society, elect and 
appoint such person into the office of trustee, president, secre- 
tary, surveyor or treasurer of such society as they shall think 
proper, and also shall and may, from time to time, elect and 
appoint such other officers as shall be deemed necessary to 
carry into execution the purposes of such society for such 
space of time, and for such purposes as shall be fixed and 
established by the rules ofsuch society, and from time to time 
to elect and appoint others in the room of those who shall 
vacate or die; and such trustee, treasurer, and all and every 
other officer or other person whatever, who shall be appointed 
to any office, in anywise touching or concerning the receipt, 
management or expenditure of any sum of money collected 

or the purpose of any such society. before he, she or they 
shall be admitted to take upon him, her or them, the execu- 
tion of any such office or trust (if required so to do by the 
rules of such society to which such officer shall belong), shall 
become bound in a bond according to the form prescribed in 
the schedule to this Act annexed, marked (A), with two sufli- 
cient sureties, for the just and faithful execution of such office 
or trust, and for rendering a just and true account according 
to the rules of such society, and in all matters lawful, to pay 
obedience to the same, in such penal sum of money as by the 
major part of such society at any such meeting, as aforesaid, 
shall be thought expedient, and to the satisfaction of such 
society ; and that every such bond to be given by or on behalf 
of such trustee or treasurer, or of any other person appointed 
to any other office or trust, shall be given to the keeper of 
the rolls of the commission ofthe peace in the county wherein 
such society shall be established for the time being, without 
fee or reward; and in case of forfeiture it shall be lawful 
0 sue upon such bond, in the name of such keeper of the 
rolls of such commission of the peace, for such county, as 
aforesaid, for the time being, for the use of the said society, 
fully indemnifying and saving harmless such keeper of the 
rolls, as aforesaid, from all costs and charges in respect of such 
suit. 


1a. Every such society shall and may, from time to time, 
elect and appoint any number of the members of such society 
to be a committee, the number thereof to be declared in the 
rules of every such socitey; and shall and may delegate to 
such committee all or any of the powers given by this Act 
to be executed, who, being so delegated, shall continue to act 
as such committee for and during such time as they shall be — 
appointed _for such society for general purposes, the powers — 
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of such committee being first. declared in and by the rules of Powers dele- 
such society confirmed by the Supreme Court, and filed in &2'¢4 to be 
the manner hereinbefore directed; and all acts and orders of rules. 
such committee, under the powers so delegated to them, shall 

have the like force and effect as the acts and orders of such 

society, at any general meeting thereof, could or might have 

had in pursuance of this Act: Provided always, that the Committee's 
transactions of such committee shall be entered in a book fe ba cunjaee 
belonging to such society, and shall be, from time to time, to review. 
and at all times, subject and liable to the review, allowance, 

or disallowance or control of such society, in such manner 

and form as such society shall, by their general rules, con- 

firmed by the Supreme Court and filed as aforesaid, have 

directed and appointed, or shall in like manner direct and 


appoint. 


12. Every person who shall have or receive any part of Persons re- 
dhe moneys, effects or funds of or belonging to any such noyaor ee 
society, or shall in any manner have been or shall be tics to render 
entrusted with the disposal, management or custody thereof, ae ace 
or of any securities, books, papers or property relating to pay over 
the same, his or her executors, administrators and assigns, TOreys te 
respectively, shall upon demand made, or notice in Writing treasurer. 
given or left at the last or usual place of residence of such 
persons, In pursuance of any order of such society or com- 
mittee to be appointed as aforesaid, give in his or her account 
at the usual meeting of such society, or to such committee 
thereof, as aforesaid, to be examined and allowed or dis- 
allowed, by such society or committee thereof; and shall on 
the like demand or notice, pay over all the moneys remain- 
ing in his or her hands, and assign and transfer, or deliver 
all securities and effects, books, papers and property taken 
or standing in his or her name as aforesaid, and being in 
his or her hands or custody, to the trustee or treasurer for 
the time being, or to such other person as such society or 
committee thereof shall appoint; and in case of any neglect On default, 
or refusal to deliver such account, or to pay over such iaoeee 
moneys, or to assign, transfer or deliver such securities and preme Court 
effects, books, papers and property in manner aforesaid, it eer (re 
shall and may be lawfulto and for every such society, in summary way 
the name of the trustee or treasurer or other principal officer ane ee 
thereof, as the case may be, to exhibit a petition to the said 
Supreme Court, who shall and may proceed thereon ina 
summary way, and make such order therein, upon hearing 
all parties concerned, as to such court in their discretion, 
shall seem just, which order shall be final and conclusive ; 
and all-assignments, sales and transfers made in pursuance 
of such order, shall be good and effectual in law, to all 


intents and purposes whatsoever. 


13. When and so often as any person seized or possessed Pa 
= = : ourt ma 
of any lands, tenements or hereditaments, or other property, appoint Pans 
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or any estate or interest therein, as a trustee of any such 
society, shall be out of the jurisdiction of or not amenable 
to the process of any of the courts of law and equity of this 
Island, or shall be idiot, lunatic, or of unsound mind, or it 
shall be unknown or uncertain whether he or she be living 
or dead, or such person shall refuse to convey or otherwise 
assure such lands, tenements, hereditaments or property, or 
estate or interest to the person duly nominated as trustee of 
such society, in their stead, either alone or together, with 
any continuing trustee, as occasion shall require, then and. 
in every or any such case, it shall be lawful for the judges 
of the said Supreme Court to appoint such person as to 
such court shall seem meet, on behalf and in the name of the 
person seized or possessed as aforesaid, to convey, surrender, 
release, assign, or otherwise assure the said lands, tenements, 
hereditaments or property, or estate or interest to such trus- 
tee so duly nominated as aforesaid ; and every such convey- 
ance, release, surrender, assignment or assurance shall be as® 
valid and effectual to all intents and purposes as if the per- 
son being out of the jurisdiction or not amenable to the pro- 
cess of the said court, or not known to be alive, or having 
refused, or as if the person being idiot, lunatic or of unsound 
mind, had been at the time of the execution thereof, of sane 
mind, memory and understanding, and had, by himself or 
herself, executed the same. 


14. No fee, reward, emolument or gratuity whatsoever 
shall be demanded, taken or received by any officer of such 
court, for any matter or thing done in such court in pur- 
suance of this Act; and that upon the presenting of any 
such petition, it shall be lawful for the judges of the said 
court to assign counsel learned in the law on behalf of such 
society, who are hereby respectively required to do their 
duties therein without fee or reward. 


1. If any person who may hereafter be appointed to any 
office in any such society, and being intrusted with the 
keeping of the accounts, or having in his hands or posses- 
sion, by virtue of his said office or employment, any moneys 
or effects belonging to such society, or any deeds or securities 
relating to the same, shall die, or become bankrupt or insol- 
vent, or have any execution or attachment, or other process, 
issued against his lands, goods, chattels or effects, or pro- 
perty or estate, heritable or movable, or make any disposi- 
tion, assignment, or other conveyance thereof, for the benefit 
of his creditors, his heirs, executors, administrators or assigns, 
or other person having legal right, or the sheriff or other 
officer executing such process, shall within forty days after 
demand made in writing by the order of any such society 
or committee thereof, or the major part of them assembled at 
any meeting thereof, deliver and pay over all moneys and 
other things belonging to such society to such person as 
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such society or committee shall appoint, and shall pay out 
of the estate, assets or effects, heritable or movable of such 
persons, all sums of money remaining due which such per- 
son received by virtue of his said office or employment 
before any other of his debts are paid or satisfied, or before 
the money directed to be levied by such process as aforesaid, 
or which may be recovered or recoverable under the same, 
is paid over to the party issuing such process; and all such 
assets, lands, goods, chattels, property, estates and effects 
shall be bound to the payment and discharge thereof accord- 
ingly. 


46. All real and heritable property, moneys, goods, 
chattels and effects whatever, and all titles, securities for 
money, or other obligatory instruments and evidences or 
muniments, and all other effects whatever, and all rights and 
claims belonging to or had by such society, shall be vested 
in the trustees or treasurer of such society for the time being, 
for the use and benefit of such society and the respective 
members thereof,their respective executors or administrators, 
according to their respective claims and interest; and after 
the death or removal of any trustee or treasurer, shall vest in 
the succeeding trustee or treasurer for the same estate or in- 
terest as the former trustee or treasurer had therein, and 
subject to the same trusts, without any assignment or con- 
veyance whatever: and also shall, for all purposes of action 
or suit, as well criminal as civil, in law or in equity, in any- 
wise touching or concerning the same, be deemed and taken 
to be, and shall in every such proceeding, when necessary, 
be stated to be, the property of the person appointed to the 
office of trustee or treasurer of such society for the time 
being, in his or her proper name, without further description ; 
and such person shall, and he or she is hereby respectively 
authorized to bring or defend, or cause to be brought or 
defended, any action, suit or prosecution, criminal as well as 
civil in law or in equity, touching or concerning the pro- 
perty, right or claim aforesaid, of or belonging to or had by 
such society, provided that such person shall have been there- 
unto duly authorized by the consent of the majority of mem- 
bers present at any meeting of the society or committee 
thereof; and such person so appointed, shall and may, in all 
cases concerning the property, right or claim aforesaid, of 
such society, sue and be sued, plead and be impleaded, in 
his or her proper name, as trustee or treasurer of such society, 
without other description ; and no such suit, action or prose: 
cution shall be discontinued or abate by the death of such 


- person, or his or her removal from the office of trustee or 


treasurer, but the same shall and may be proceeded in by the 

succeeding trustee or treasurer in the proper name of the 

person commencing the same, any law, usage or custom to 

the contrary notwithstanding ; and such succeeding trustee 

or treasurer shall pay or receive like costs as if the action or 
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suit had been commenced in his or her name for the benefit 
of, or to be reimbursed from the funds of such society. 


17. The trustee or treasurer, or any officer of any society 
established under the authority of this Act, shall not be liable 
to make good any deficiency which may arise in the funds 
of such society, unless such persons shall have respectively 
declared, by writing, under their hands, transmitted and 
registered in like manner with the rules of such society, that 
they are willing so to be answerable; and it shall be lawful 
for each of such persons, or for such persons collectively, to 
limit his, her or their responsibility to such a sum _ as shall 
be specified in any such instrument or writing: Provided 
always, that the said trustee and trustees or treasurer, and 
every the officer of any such society, shall be and they are 
hereby declared to be, personally responsible and liable for 
all moneys actually received by him, her or them on account 
of, or to or for the use of the said society. 


18. Whensoever the trustees of any society established 
under this Act, at any time after the decease of any member, 
have paid and divided any sum of money to or amongst any 
person or persons who shall at the time of such payment 
appear to such trustees to be entitled to the effects of any 
deceased intestate member, the payment of any such sum or 
sums of money shall be valid and effectual with respect to 
any demand of any other person or persons as next of kin of 
such deceased intestate member against the funds of such 
society, or against the trustees thereof; but, nevertheless, 
such next of kin or representative, shall have remedy for 
such money so paid as aforesaid against the person or per- 
sous who shall have received the same 


19%. In case any member of any society shall die, who 
shall be entitled to any sum not exceeding twenty pounds, 
it shall be lawful for the trustees or treasurer of such society, 
and they are hereby authorized and permitted, if such trus- 
tees or treasurer shall be satisfied that no will was made 
and left by such deceased member, and that no letters of 


-administration will be taken out of the funds, goods and 


chattels of such depositor, to pay the same at any time after 
the decease of such member, according to the rules and regu- 
lations of the said society; and in the event of there being » 
no rules and regulations made in that behalf, then the said 
trustees or treasurer are hereby authorized and permitted to 
pay and divide the same to and amongst the person or per- 
sons entitled to the effects of the deceased intestate, and 
that without administration. 


20. For the more effectually preventing fraud and impo- 
sition in the funds of such societies, if any officer, member 
or any other person, being or representing himself or herself 
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to be a member of such society, or the nominee, executor, ciety’s mo- 
administrator or assignee of any member of such society, or Cahora 
any other person whatever, shall, in or by any false repre- vision in the 
sentation or imposition, fraudulently obtain possession of 1Ues pro- 
the moneys of such society, or any part thereof, or having in beforeJustices 
his or her possession any sum of money belonging to such °f the Peace. 
society, shall fraudulently withhold’ the same, and for 

which offence no especial provision is made in the rules of 

such society, it shall be lawful for any one justice of the 

peace residing within the county within which such society 

shall be held, upon complaint made on oath by an officer of 

such society, to summon such person against whom such 
complaint shall be made to appear at a time and place to be 

named in such summons; and upon his or her appearance, 

or in default thereof, upon due proof upon oath of the ser- 

vice of such summons, it shall and may be lawful for any 

two justices, residing within the county aforesaid, to hear 

and determine the said complaint according to the rules of 

the said society, confirmed as directed by this Act; and upon On convic- 
due proof of such fraud, the said justices shall convict the fon 
said party, and award double the amount of the money, so be awarded 
fraudulently obtained or withheld, to be paid to the treasurer nee 
to be applied by him to the purposes of the society so proved 

to have been imposed upon and defrauded, together with 

such costs as shall be awarded by the said justices, not 
exceeding the sum of ten shillings; and in case such per- sae 
sons against whom such complaint shall be made, shall not non-payment 
pay the sum of money so awarded to the person and at the oF ea 
time specified in the said order, such justices are hereby found; com- 
required, by warrant under their hands and seals, to cause petit 
the same to be levied by distress and sale of goods of such labor, 
person on whom such order shall have been made, or by 

other legal proceeding, together with such costs as shall be 

awarded by the said justices, not exceeding the sum of ten 

shillings; and also the costs and charges attending such 

distress and sale, or other legal proceeding, returning the 

overplus, if any, to the owner; and in default of such dis- 

tress being found, the said justices of the peace shall com- 

mit such person, so proved to have offended, to the county 

gaol, there to be kept to hard labor for such a period not 
exceeding three calendar months, as to them shall seem fit : 

Provided nevertheless, that nothing herein contained shall 

prevent the said society from proceeding, by indictment or 
complaint, against the party complained of; and provided 

also that no party shall be proceeded against, by indictment 

or complaint, if a previous conviction has been obtained for 

the same offence under the provisions of this Act. 


#1. Provision shall be made by one or more of the rules Rules to de- 


. : 1: clare whether 
of every such society, to be confirmed as required by this disputes’ shall 


Act, specifying whether a reference of every matter in dispute be referred to 
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and any individual member thereof or persons claiming on 
account of any member, shall be made to such of Her Majesty's 
justices of the peace as may act in and for the county in 
which such society may be formed, or to arbitrators to be 
appointed in manner hereinafter directed ; and if the matter 
so in dispute shall be referred to arbitration, certain arbitra- 
trators shall be named and elected at the first meeting of 
such society or committee thereof that shall be held after 
the enrolment of its rules, none of the said arbitrators 
being beneficially interested, directly or indirectly, in the 
funds of the said society, of whom a certain number, 
not less than three, shall be chosen by ballot; in each 
such case of dispute, the number of the said arbi- 
trators and mode of ballot being determined by the rules of 
each society respectively ; the names of such arbitrators shall 
be duly entered in the book of the said society in which the 
rules are entered as aforesaid, and in case of the death, or re- 
fusal or neglect of any or all of the said arbitrators to act, it 
shall and may be lawful to and for the said society, or com- 
mittee thereof, and they are hereby required, at their next 
meeting, to name and elect one or more arbitrator or arbitra- 
tors as aforesaid, to act in the place of the said arbitrator or 
arbitrators so dying, or refusing or neglecting to act as afore- 
said; and whatever award shall be made by the said arbitra- 
tors, or the major part of them, according to the true purport 
and meaning of the rules of such society, confirmed by the 
Supreme Court according to the directions of this Act, shall 
be in the form of this Act annexed, and shall be binding and 
conclusive on all parties, and shall be final to all intents and 
purposes without appeal or being subject to the control of one 
or more justices of the peace, and shall not be removed or re- 
movable into any court of law, or restrained or restrainable by 
the injunction of any court of equity ; and should either of the 
said parties in dispute refuse or neglect to comply with or con- 
form to the decision of the said arbitrators, or the major part 
of them, it shall and may be lawful for any one justice of the 
peace, residing within the county within which such society 
shall be held, upon good and sufficient proof being adduced 
before him of such award having been made, and of the refu- 
sal of the party to comply therewith, upon complaint made by 
or on behalf of the party aggrieved, to summon the person 
against whom such complaint shall be made to appear at a 
time and place to be named in such summons ; and upon his 
or her appearance, or in default thereof, upon due proof upon 
oath of the service of such summons, any two justices of the 
peace may proceed to make such order thereupon as to them 
may seem just ; and ifthe sum of money so awarded, together 
with a sum for costs not exceeding the sum of ten shillings, 
as to such justices shall seem meet, shall not be immediately 
paid, then such justices shall, by warrant under their hands 
and seals cause such sum and costs, as aforesaid, to be levied 
by distress or by distresses and sale of the moneys, goods, 
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chattels, securities and effects belonging to the said party, or 
to the said society,or other legal proceeding, together with all 
future costs and charges attending such distress and sale or 
other legal proceeding, returning the overplus, if any, 
to the said party or to the said society, or to one of the trus- 
tees or treasurer thereof; and in default of such distress 
being found, or such other legal proceedings being ineffect- 
ual,then to be levied by distress and sale of the proper goods 
of the said party or of the said society, so neglecting or 
refusing as aforesaid, by other legal proceedings, together 
with such further costs and charges as aloresaid, re- 
turning the overplus, if any, to the owner: Provided always, 
that when the rules of any society provide for a reference to 
arbitrators of any matter in dispute, and it shall appear to 
any justice of the peace, on the complaint on oath of a 
member of any such society, or of any person claiming on 
account of such member, that application has been made to 
such society, or the trustees or treasurer, or other officer 
thereof, for the purpose of having any dispute so settled by 
arbitration, and that such application has not, within forty 
days, been compliedwith, or that the arbitrators have neg- 
lected or refused to make any award, it shall and may be 
lawful for such justice to summon the trustee, treasurer or 
other officer of the society, or any one of them against whom 
the complaint is made, and for any two justices to hear and 
determine the matter in dispute in the same manner as if 
the rules of the said society had directed that any matter in 
dispute, as aforesaid, should be decided by justices of the 
peace, anything herein contained to the contrary notwith- 
standing. 

#2. If by the rules of any such society it is directed that 
any matter in dispute, as aforesaid, shall be decided by 
justices of the peace, it shall and may be lawful for any such 
justice, on complaint being made to him of any refusal or 
neglect to comply with the rules of such society by any mem- 

‘ber or officer thereof, to summon the person against whom 
such complaint shall be made, to appear at a time and place 
to be named in such summons, and upon his or her appear- 
ance, or in default thereof, upon due proof on oath of the 
service of such summons, it shall and may be lawful for any 
two justices to proceed to hear and determine the said com- 
plaint according to the rules of the said society ; and in case 
the said justices shall adjudge any sum of money to be paid 
by such person against whom such complaint shall be 
made, and if such person shall not pay such sum of money 
to the person, and at the time specified by such justices, 
they shall proceed to enforce their award in the manner 
hereinbefore directed to be used in case of any neglect to 
comply with the decision of the arbitrators appointed under 
the authority of this Act. 
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2%. A minor may become a member of any such society, 
and shall be empowered to execute all instruments, give all 
necessary acquittances, and enjoy all the privileges and be 
liable to all the responsibilities appertaining to members of 
matured age, notwithstanding his or her incapacity or dis- 
ability in law to act for himself or herself: Provided always, 
that such minor be admitted into such society by and with 
the consent of his or her parents, masters or guardians. 


24. It shall and may be lawful to and for any such 
society to have and receive from any member or members 
thereof any sum or sums, by way of bonus, on any share or 
shares, for the privilege of receiving the same in advance 
prior to the same being realized, and also any interest for 
the share or shares so received on any part ther of, without 
being subject or liable on account thereof to any of the for- 
feitures or penalties imposed by any of the Act or Acts of 
the General Assembly of this Island. 


25. The rules of every such society shall provide that the 
trustees, treasurer or other principal officer thereof, shall 
once in every year, at least, prepare, or cause to be prepared, 
a general statement of the funds and effects of or belonging 
to such society, specifying in whose custody or possession 
the said funds or effects shall be then remaining, together 
with an account of all and every the various sums of money 
received and expended by or on account of the said society 
since the publication of the preceding periodical statement, 
(2 which statement) shall be attested by two or more mem- 
bers of such society appointed auditors for that purpose, and 
shall be countersigned by the secretary of such society ; and 
every member shall be entitled to receive from the said 
society a copy of such periodical statement on payment of 
such sum as the rules of such society may require, not 
exceeding the sum of sixpence. 


26. On the trial of any action, indictment or other pro- 
ceeding, respecting the property of any society enrolled under 
the authority of this Act, or in proceedings before any 
justice of the peace, any member of such society shall be a 
competent witness, and shall not be objected to on account 
of any interests he may have as such member in the result 
of such action, indictment or other proceeding. — 


27. If any person shall consider himself or herself ag- 
grieved by any sentence, order and adjudication made or 
eiven by any such justices under this Act, it shall and may 
be lawful for such person to appeal to the next sitting of the 
Supreme Court of Judicature to be holden in the county in 
which such justice or justices shall have jurisdiction : Pree 
vided always, that such appeal shall be appealed for, and 
everything relating thereto shall be had and done in like 
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_ manner as is appointed for appeals from the judgments of Course of pro- 
_Justices of the peace, under the provisions of the Act of the °e4ings- 
Assembly of this Island, passed in the nineteenth year of 

the reign of Her present Majesty Queen Victoria, chapter 
twenty-nine, intituled: “An Act io facilitate the performance Actof19 Vie., 
of the duties of Justices of the Peace with respect to summary ©®P- 29. 
convictions and orders ;” and in every such appeal the justices 

of the said Supreme Court are required to affirm, quash 

or otherwise vary such sentence, order or adjudication 

as may seem to them meet, and to enforce judgment in 

manner and form prescribed by the Act of the twenty-third 

year of the reign of Her present Majesty Queen Victoria, 

chapter sixteen, intituled: “An Act relating to the recovery 

of small debts, and to repeal certain Acts therein mentioned,” 

‘or by any other Act for the recovery of small debts then in 

force. 


#8. All building societies hereafter to be established Future build- 
shall be entitled to the protection and benefit of this Act ; fo tages 
but no such society shall be entitled thereto until their fit of Act, on 
rules shall have been certified and deposited in the man- Mules being 


: ; : certified, &e. 
ner hereinbefore directed by this Act. 


29. Every person or persons who shall execute a mort- Memorials of 
gage, or further charge to the trustees of such society, shall fonnaees 
also execute, under his or their hands and seals, a memorial ule B) to be 
thereof, which memorial shall s pecify the nature of the ey 
instrument, the names and additions of the parties thereto, take 
the day and year when the same bear date, the description 
of the messuages, lands, tenements, hereditaments and 
premises comprised in and affected by such mortgage or 
further charge, the amount of money secured thereby, the 
amount of and the date when the last instalment is due and 
payable, whether such instrument contain a power of sale, 
and when such power of sale may be exercised, and which 
said memorial shall be in the form prescribed in the 
Schedule to this Act annexed, marked (B), or as near thereto Reference to 

j —mW7 ; wa9 G schedule (B), 
as circumstances permit, and which said memorial shall 
be witnessed by one or more witnesses : Provided always, 
that it shall not in any case be necessary for the wife of any 
mortgagee, who may have executed any such mortgage or 
further charge, to execute or join in such memorial. 


30. The memorial of such mortgage may be registered May be regis. 

in the office of the registrar of deeds, at Charlottetown, ‘4: 

upon the oath of the subscribing witness, or the acknowledg- 

ment of the parties who have executed the same ; and the 

registrar shall, thereupon, and upon the back of each memo- 

vial, certify the proof or acknowledgment thereof in the 

form prescribed in the schedule to this Act annexed, marked 

(0): Provided always, that no memorial be registered by po aaes 
the registrar of deeds, as aforesaid, unless the mortgage or aradiceanen 
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further charge referred to in the said memorial, be produced 
to the said registrar of deeds, which said mortgage shall be 
endorsed across the face thereof by the said registrar, in the 
form of the schedule to this Act annexed, marked (D), and 
shall be delivered to the party producing the same ; and 
such mortgage or further charge, of which a memorial shall 
have been so registered, shall in all respects be held to come 
within the provisions of the Act of the General Assembly, 
passed in the third year of His late Majesty King William 


-the Fourth, chapter ten, intituled ‘“‘ An Act to regulate the 


Society not 
authorized to 
invest in Sav- 
ings Bank. 


Tnterpreta- 
tion clause. 


Proof of mort- 
gages and 
memorials. 


Duty of regis- 
trar thereon. 


Award. 


registry of deeds and instruments relating to the title of land,” 
and all other Acts relating thereto or affecting the same,. 
as though such mortgage, or further charge, had been 
duly entered and recorded under the provisions of the said 
last mentioned Act or Acts; and the registrar of deeds shall 
take and receive for the recording of such memorial and 
such certificates as aforesaid, the sum of one shilling. 


31. Nothing herein contained shall authorize any build- ~~ 


t=) 
ing society, established under this Act, to invest its funds, 


or any part thereof, in any savings bank. 


32. Whenever in this Act, in describing or referring to 
any person, the word importing the singular number or the 
masculine gender only is used, the same shall be understood. 
to include and shall be applied to several persons or parties, 
as well as one person or party, and females as well as males ; 
and the words mortgage and further charge, shall be held to 
apply to any instrument taken to secure the payment of 
any sum to such society, unless in all such cases there be 
something in the subject or context repugnant to such con- 
struction. 


* *K * K: * 


34. It shall be lawful for any witness to swear to the 
execution of any mortgage or further charge, or memorial, 
or for any mortgagee to acknowledge the execution of any 
mortgage, further charge, or memorial, before any commis- 
sioner appointed for the purpose of taking acknowledg- 
ments of deeds ; andthe registrar of deeds is hereby required 
to register such memorial, and to endorse such certificate 
upon every mortgage or further charge so sworn to or 
acknowledged before any such commissioner. 


FORM OF AWARD. 


We the major part of the arbitrators, duly appointed by | 


the society, established at ,in the County — 
of _ do hereby award and order that A. B., (spectfy- 
ing by name the party or the officer of the society), do, ona# 
the - day of , pay to ©. D, the sum of a 
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or we do hereby reinstate in or expel A.B. from said society 
(as the case may be). 


Dated this day of . one thousand eight 
hundred and : 


K. F. 
Coal 
SCHEDULE (A). Schedule (A.) 
Know all men by these presents, that we, A. B., of Form of 
treasurer (or trustee) of the society, established at ;Tostee or 
, In the county of , and C. D., of , bond with 
and G. H., of | , (as sureties on behalf of the said Fakir ee. 
A. B) are jointly and severally bound to J. K., the present of office, duly 
keeper of the rolls of the Commission of the Peace for plage et 
county of , 1n thesum of , to be paid to ~ 


the said J. K., as such keeper of the rolls, or his successor, 
keeper of the rolls of the said county for the time being, or 
his certain attorney, for which payment, well and truly to 
be made, we jointly and severally bind ourselves, and each 
of us by himself, our and each of our heirs, executors and 
administrators, firmly by these presents, sealed with our 
seals, dated. the day of , in the year of our 
Lord ‘ : 

Whereas the above bounden A. B. hath been duly ap- 
pointed treasurer (or trustee) of the society established as 
aforesaid, and he, together with the above bounden C. D. 
and G. H., as his sureties, have entered into the above 
written bond, subject to the condition hereinafter contained : 
now therefore, the condition of the above written bond is 
such that if the said A. B. shall and do justly and faithfully 
execute his office of treasurer (or trustee) of the said society 
established as aforesaid, and shall and do render a just and 
true account of all moneys received and paid by him, and 
Shall and do pay overall the moneys remaining in his hands, 
and assign and transfer or deliver all securities and effects, 
_ books, papers and property, of or belonging to the said 
society in his hands or custody, to such person or persons as 
the said society shall appoint, according to the rules of the 
said society, together with the proper or legal receipts or 
vouchers for such payments, and likewise shall and do in 
all respects well and truly and faithfully perform and fulfil 
his office of treasurer (or trustee, &c.,) to the said society 
_ according to the rules thereof, then the above written bond 
shall be void and of no effect, otherwise shall be and remain 
in full force and virtue. 

Signed, sealed and delivered 
in the presence of 


a 


PO 
moo 


m 
7) 
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Schedule (B.) SCHEDULE (B). 

peak Memorial to be registered pursuant to the statute, of a 

mortgagor eed. Ox mortgage (or further charge) between A. B. 
and ©. D, his wife, of the one part, and HE. F., G. H. and 
J. K., trustees of the Benefit Building Society 
(designating the name of the society), bearing date the 
day of one thousand eight hundred and 


by which the said mortgagee thereby conveyed all his right 
and title (or assigned all his leasehold interest, or further 
charge, all his right and title) in and to all that tract, 


piece and parcel of land, situate to secure the 
payment of the sum of pounds, the last instal- 
ment of which is pounds, and will be due on 
the day of one thousand eight hundred 
and and which said mortgage (or further charge) 
contains a power of sale which may be exercised months 


after default of any of the conditions in the said mortgage, 
by the mortgagee. 


———_—_—— 


Schedule (C ) SCHEDULE (C). 


Certificate of J hereby certify that the within memorial was.duly regis- 


ae 4 tered on day of , in the year of our Lord one 
thousand eight hundred and at the hour of of 
the clock, upon the oath of (or upon the | 
acknowledgment of the within named ) 


HY .;pReeastr ase 


Schedule (D ) | SCHEDULE (D). 


Registrar’s I hereby certify that this mortgage was duly proved pur- 


Sel suant to the provisions of the “ Benefit Building Society Act,” 


gage. on day of , in the year of our Lord one 
thousand eight hundred and , at the hour of of 
the clock, upon the oath of (or upon the acknow- 


ledgment of the within named 


‘ 


H. Y., Registrar. — 


OTTAWA: Printed by Brown CuampBeriin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to amend the Act for the due observance of the 20 Geo. IIL, 
Lord’s Day. eee 


[ Passed 24th April, 1868.] 


W HEREAS the first section of the twentieth George the Preamble. 
Third, chapter three, intituled “ An Act for the due 

observance of the Lord’s Day.” contains a provision permit- 

ting the sale of fresh fish before the hour of nine o’clock in 

the morning and after five o’clock in the afternoon, on the 

Lord’s Day, and it is deemed expedient to repeal such pro- 

vision : Be it therefore enacted, by the Lieutenant Governor, 

Council and Assembly, as follows :-— 


i. From and after the passing of this Act, it shall not be Sale of fish on 


the Lord’s day 


lawful for any person or persons whomsoever, in this Island, prohinttad 
to sell or vend fish of any kind or description at any hour on under penalty 


as imposed by 


the Lord’s Day, and any person who shall so sell fish on the 35 mnosed 
Lord’s Day shell be subject to the same penalty as is imposed 20 Geo. III, 
by the second section of the said recited Act for the offences °#P: * 
therein mentioned, and the said penalty shall be recovered 
and applied as in the said second section mentioned and 


directed. 


OTTAWA: Printed by Brown CHamepriiy, Law Printer to the Queen’s Mo t 
Excellent Majesty. 
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ACTS 


PRINCE EDWARD ISLAND 


SUBSEQUENT TO THE REVISED STATUTKS. 


32 VIC., CHAP. 11. 


An Act to provide for the service of Divorce Process on 
absent parties. - 


[Passed 19th April, 1869.| 


Preamble. HEREAS there is no provision made for the service of 
citations or process in suits for divorce, where the 
party proceeded against is not living within the jurisdiction 
Citationsin of this colony: Be it therefore enacted by the Administrator 
peach o ae of the Government, Council and Assembly that, in all cases 
be served on When it may hereafter become necessary personally to serve 
Be a citation, writ or process, of any kind, in any cause for 
; divorce, pending in the Court of Divorce, in this colony, 
such process may be served on the party or parties required 
to answer thereto in whatsoever country or province he or 

she may reside, or be found. 


Proceedings 2. The service of the citation or writ, or other process or 
with respect . F : 
ly werviee of Proceeding necessary to be issued, whether as against a 
citations, &c., British subject or a foreigner, and the affidavit or affidavits in 
1 oe an ae en proof of such service, and the powers of the Divorce Court 
Act 30 Vict., and the judge thereof, to make any order or orders, or give 
cap eae any directions, touching or concerning the sufficiency of such 
preme Court. service, and the enabling the party to proceed to hearing, 
sentence or judgment, or to any order against any such 
absent party, shall be, as nearly as circumstances will per- 
mit, in accordance with the practice authorized and pre- 
scribed in the Act passed in the thirtieth year of the reign 
of Her present Majesty, chapter eighteen, intituled: ‘An Act 


relating to practice and pleading in the Supreme Court.” 


OTTAWA: Printed by Brown CHamserun, Law Printer to the Queen’s Most 
“a Excellent Majesty. 
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32 VIC., CHAP. 34. 


An Act to enable the Government to secure Telegraphic 
Communication. 


[Passed 19th April, 1869.] 


H it enacted by the Administrator of the Government, 
Council and Assembly, as follows :— 


I. If the New York, Newfoundland and London Telegraph 
‘Company shall, on or before the first day of July next, lay 
down, in proper working order, a new submarine tele- 
graphic cable across the Straits of Northumberland, so as to 
connect this Island with the Provinces of New Brunswick 
and Nova Scotia and the continent of America generally, 
that is to say, at or near Capes Traverse and Tormentine, 
respectively, or at some convenient points on each side of the 
said straits, and shall open offices and provide operators at 
Capes Traverse and Tormentine, or some other convenient 
point on each side of the straits, to the satisfaction and ap- 
proval of the Government of this Island, then so long after 
the completion of such telegraphic communication and con- 
nection as before mentioned as the said New York, New- 
foundland and London Telegraph Company shall maintain 
a regular telegraphic communication between this Island 
and the Provinces of New Brunswick and Nova Scotia and 
the continent of America generally, and shall likewise, during 
the same period, at the costs and charges of the said company, 
build, erect and maintain telegraph offices and stations at 
either end of the electric cable connecting this Island with 
the Provinces of New Brunswick and Nova Scotia and the 
continent of America generally, that is to say, at Capes Tra- 
verse and Tormentine, respectively, and shall likewise main- 
tain and provide properly qualified operators at the said 
stations for the purpose of transmitting intelligence from 
and to this Island, and to the post offices in Charlottetown 
and Summerside, respectively, at the same rates and charges, 
as regards the transmission of inland messages between one 
office and another in Prince Edward Island, as hereto- 
fore charged by the company, and ata rate not exceeding 


fifty cents additional on former charges on messages passing 


out and into this Island through the submarine cable, and 


in the ordinary proportion for any additional number of 


words in each message, and, also, in the event of any of the 
e 
fan 
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people or the Government of this Island erecting good and 
sufficient posts, free of costs to the said company, for an ex- 
tension of the land line to Cascumpec or Alberton, the said 
company do furnish the wires and insulators therefor and 
perfect telegraphic communication to Cascumpec or Alberton, 
as the case may be, and maintain said lines in proper work- 
ing order, and also keep up and maintain telegraphic offices 
and stations and operators at Charlottetown, Summerside 
and Cascumpec or Alberton for the transmission of messages, 
there shall be paid to the said company, from the public: 
Treasury of this Island, the sum of six hundred pounds of 
lawful current money of the said Island, in lieu of any for- 
mer contract, by half-yearly payments, and for such sum the 
Lieutenant Governor or other Administrator of the Govern- 
ment of this Island, for the time being, shall draw warrants. 
in favor of the company on the treasurer of this Island in 
the usual manner. 


2. All the rights, privileges, profits and monopolies, with 
respect to extending, erecting, maintaining and building the 
said lines of telegraphic communication within this Island, 
or in connection with it externally, or of erecting, main- 
taining and building any other telegraphic line or com- 
munication in any other part of this Island, or between 
any two or more points therein, or between any point or 
points therein and any other point outside of this Island, 
and all other rights, privileges, profits and monopolies given 
to or conferred upon the said company, by the Act of the 
General Assembly of this Island, of the seventeenth Vic- 
toria, chapter four, are hereby confirmed, restored and given. 
to the said company. 


3- Any other person or persons, besides the said company,. 
who, under the sanction of the Lieutenant Governor, or 
other Administrator of the Government of this Island, in 
Council, shall undertake or be employed or engaged in 
the erecting telegraphic posts, as in a former section of this 
Act mentioned, for an extension of the land telegraphic 
lines or communication to Alberton or Cascumpec, or to any 
other point or points in this Island, shall, in so doing, have- 
all the rights, protections and privileges given to and enjoyed. 
by the said company under the provisions of the said Act 
of the seventeenth Victoria, chapter four. 


4. In case of the failure of the said company to perform,, 
keep up and maintain the telegraphic communications: 
aforesaid, it shall be lawful for the Lieutenant Governor or 
other Administrator of the Government, for the time being, . 
in Council, to contract with any person or persons willing 
to become bound to keep up or maintain the same, or such 
part thereof as the said Lieutenant Governor, or other Ad- 
ministrator of the Government, in Council, shall require to 
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be contracted for, and, in such case, the privileges and 
monopolies hereby granted to the said company shall have 
no force or operation as against any such other person or 
persons who may contract or become bound as aforesaid 


5- Nothing in this Act contained shall affect, or be con- This Act not 
strued to affect or interfere with, any rights or privileges ‘¢ Bleei 
granted to “The Gulf Express and Telegraph Company,” Gulf Express 
under and by virtue of the Act of the twenty-fourth Vic- een Oaee 
toria, chapter four, except in so far as relates to the rights pany, under 
or privileges granted to the New York, Newfoundland and pep heme 
London Telegraph Company, under and by virtue of the Act Except in so 
of the seventeenth Victoria, chapter four, and which dre re- fear 
ferred to and recognized in the tenth section of the said New Youd 
Gulf Express Act, of the twenty-fourth Victoria, chapter ea 
four, and are hereby again confirmed, restored and given to London Tele 
the said New York, Newfoundland and London Telegraph sravh Com- 

d is SES any,under 17 
Company by the provisions of this Act, and save and except Vic., cap. 4, 
in so far as relates to the provisions respecting the erection And except 

: : - as to erection 
of telegraphic posts for an extension of the land telegraphic of land line to. 


lines to Alberton or Cascumpec, contained in this Act. Alberton. 


G- In order to enable the Government to Carry “out rin Lit Goverieg 
good faith any arrangement respecting telegraphic commu- ay dipees 
nication already made or negotiated, or which may hereafter with services 
be made or negotiated, with the said New York, Newfound- ener ys 
land and London Telegraph Company, or any other com- this Act, &. 
pany, person or person, in connection with or within this 
Island, or any point or points therein, whether hereinbefore 
named and specified or not, it shall be lawful for the Lieut- 
enant Governor, with the advice of the Executive Council, 
from time to time, if it appear advisable, to alter, change, 
relax or dispense with and again, if need be, to require to be 
performed any of the services in respect of telegraphic com- 
munication required to be performed by the first section of 
this Act, and also, from time to time, if need be, to make And make 
such further or other arrangements respecting telegraphic eprint 
communication as shall. be found necessary and advisable, 


_and to apply the sum of money hereby granted to defray the 


costs of such altered arrangements, so far as the same can 
extend or provide for the same. 


OTTA WA: Printed by Brown Cuampertin, Law Printer to tke Queen's Most 
Excellent Majesty. 
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33 VIC., CHAP. 7. 


An Act to procure a Steamboat for the Georgetown Ferry. 


[Passed 19th April 1870.] 


Preamble. W HEREAS it is deemed necessary for the public accom-_ 
modation, that a steamboat should be placed on the 
Georgetown ferry: Be it enacted by the Administrator of 
the Government, Council and Assembly, as follows :— 


Lt. Governor, Ie From and after the passing of this Act, it shall be law- 
aahear ne ful for the present, or any other Administrator of the Gov- 9 
ferry for? ernment of this Island, in Council, for the time being, when’ — 
aes occasion may require to let or grant, for any space of time 
not exceeding seven years, from the time a steamboat shall 
be placed on the said ferry, as hereafter mentioned, the 
exclusive right to the said ferry and the premises connected 
To any person therewith, to any person or persons to convey passengers, — 
who wil“! horses, carts, waggons, cattle and luggage, and all other , 
thereon. things across the said ferry, by means of a good and suf- 
ficient steamboat, of not less than fifteen actual horse — 
power, besides providing a sufficient number of good and 
efficient keel or flat bottomed boats, for the conveyance of 
passengers, horses, carts, waggons, cattle, and things across — 
the said ferry, as aforesaid. 


Ferry tobelet 2 The said ferry shall be let by tender, and all tenders — 
by tender hall be called for at the office of the Colonial Secretary, by — 
advertisement in the Royal Gazette newspaper of this — 
Island; and such tender may be called for during the ex-— 
istence of any present or future lease of such ferry. 


Lessee tobe 8. The lessee of said ferry shall be subject to such rules 

subject to ‘ : : 

regulations and regulations as shall be made, fixed and determined, — 

made by respecting such ferry, by the Lieutenant Governor or Ad- — 
Lieut. Gover- ome Oy : 3 Seaplane 

fay Coun. ministrator of the Government, for the time being, in Coun- 

cil. cil, and to all such covenants, agreements, terms, contracts, 

provisions and stipulations, as shall be contained in the - 

license or contract granted to or entered into by him, with © 

And to Act of respect to the said ferry, and the Act of the third William 

pov ile ache Fourth, chapter the eighth, intituled : “Am Act to repeal 

V., cap. 8 ng certain Acts therin mentioned, for licensing and regulating 

ferries, and 10 make other provisions tn lieu thereof,” shall be 

binding on the said lessee of the said ferry, licensed under 
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the provisions of this Act, who, as well as all persons and 
servants acting under him in the management of the said 
ferry, shall be subject to all the fines, forfeitures and penal- 
ties, and the provisions of the said Act for enforcing such 
fines, forfeitures and penalties, as in the said recited Act 


mentioned and directed. 


4. The lessee of such ferry shall become bound with two 
good and sufficient securities, to be approved of by the Lieu- 
tenant Governor or the Administrator of the Government, 
in Council, for the due and faithful performance of his con- 
tract. 


%- No lease of the said ferry shall be given, or tender 


therefor accepted, wherein the rates of ferriage proposed shall 
be higher than the following: Provided always, that the 
Lieutenant Governor or Administrator of the Government, 
in Council, may accept any tender at lower rates than the 
rates herein specified: Single passengers each, three-pence, 
horses each, five-pence, wheel carriages each, five-pence, 
horned cattle each, five-pence, hogs each, two-pence, sheep 
each, two-pence, produce and other matter measured by the 
bushel, one half-penny per bushel, heavy weights of every 
description per hundred weight, one penny half-penny. 


G. Any lease, license or contract, shall be and become 


void and forfeited on breach of any of the rules or regula- 


tions thereby required to be observed or performed by or 
on the part of the lessee, licensee, or contractor, when and 
SO Soon as a notice in writing, signed by the Lieutenant 
Governor or Administrator of the Government, declaring 
the same to be forfeited for such breach, shall have been 
served on such lessee, licensee or contractor, or inserted 
twice in the Royal Gazette newspaper, published in this 
Island. 


7@- The Queen’s Wharf at Georgetown, and the public 
wharf at the south end of Georgetown F erry, known as 
Peters’ Wharf, shall, unless otherwise ordered by the Lieu- 
tenant Governor in Council, be used by the said licensee for 
the accommodation of such steamer and other boats, used 
by him for the purposes of the said contract, or of this Act, 
subject to the control or direction of the wharfinger of the 
said wharf. 


S- The Lieutenant Governor or other Administrator of the 
‘Government, for the time being, in Council, is hereby autho- 
Tized and empowered to cause to be issued out of the public 
‘treasury of this Island, by warrant or warrants, in the usual 
Manner, a sum not exceeding two hundred pounds annually, 
‘to the licensee or lessee of the said Georgetown ferry, who 
‘shall ply a steamer thereon according to the intent and mean- 
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5: a: 


Chapaisees | Geers vetown Ferry. 


ing of this Act, and of this Gene and contract as aforesai a, 
and such annual subsidy shall be paid for the term of five 
years, from the time such steamer shall be put on said ferry, 
and no longer. 


— 


OTTAWA :: Printed by Brown CHAMBERLIN, Law Printer to the Queen’s Most — 
Excellent Majesty. 
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An Act toencourage steam communication between Char- 
lottetown and Mount Stewart Bridge on the Hills- 
borough River. 


[Passed 17th April, 1871.] 


H it enacted by the Lieutenant Governor, Council and Lt. Governor, 
Assembly, that it shall and may be lawful for the may 
Lieutenant Governor for the time being, in Council, to let fears right of 
or grant for a space of time not exceeding ten years from the Seems 6 
time a steamer shall be placed on the said river, the right between Char- 
of running one or more good and sufficient steamboat or lottetown 
: - and Mount 
steamboats for the use and accommodation of the public, Stewart 
between Charlottetown and Mount Stewart Bridge on the Bridge, &. 
said river, touching at the respective wharves in passing up. 
and down on each side of the said river; the said steam- 
boat or steamboats to be bound to run up and down, for and 
with passengers, their luggage, goods, agricultural produce, 
and other commodities, in the morning and evening of each 
of the market days in said town, according as shall be so 
agreed upon with the Government, from the opening of the 
navigation until the close thereof, in each and every year 
during the continuance of such contract, and at such reason- Rates of fares 
able rates of fares or charges for the conveyance of passengers, Speer 
luggage and freight as shall be agreed upon between the 
Executive Government and the owner or owners of such 


steamer or steamers by the contract to be entered into in 


that behalf. 


2. Before any contract shall be made or entered into by Advertise- 
the Government, or any other person on behalf of the Gov- Subbed foe 
ernment of this Island, with any party or parties respecting contracts. 
the running or establishment of any such steamboat or 
steamboats as aforesaid, under this Act, it shall be the duty of 
the Government to notify the public by advertisement in some 
one or more of the newspapers published in this Island, that 
the privilege of running the said steamboat or steamboats 
in manner by this Act provided will be open to public 
competition for such time as in such advertisement may, in 
that behalf, be limited or expressed; and it shall be the Contract to 

duty of the Lieutenant Governor, or other Administrator of ane 
the Government, in Council, to contract and agree with ~ 
such person or persons as may be willing to accept and 
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enter into the said contract upon the best and most favor-— 
able terms for the interests of the public, and in such con-— 
tracts shall and may be contained and set forth all such 
clauses, stipulations and agreements as may be deemed by 
the Executive Government necessary or desirable for the 
security of the passengers and property to be conveyed in 
and on board of such steamboat or steamboats, and to ensure 
regularity in the running of such steamboat or steamboats, 
or which may in any way or manner tend to the convey- 
ance or accommodation of the public. 


3. In entering into any such contract the Lieutenant — 
Governor, or other Administrator of the Government, in ~ 
Council, shall have power and authority to bind the party © 
or parties agreeing to run such steamboat or steamboats to — 
convey any mail or mails on board the same to or from any 
place or places within the several routes of such steamboat 
or steamboats, when and as often as may be required by 
any regulation of the Post Office Department, or any order — 
of the Government of this Island, or of the Postmaster — 
General in that behalf. 


4. The Lieutenant Governor, or other Administrator of the 
Government for the time being, in Council, is hereby 
authorized and empowered to cause to be issued out of the — 
public treasury of this Island by warrant or warrants, in — 
the usual manner, a sum not exceeding two hundred ~ 
pounds, annually, to the contractor for said steamboat or — 
steamboats, who shall ply such steamboat or steamboats © 
according to the intent and meaning of this Act for such 
term of ten years. 


5. The Lieutenant Governor in Council shall cause the 
party contracting for the service of such steamboat or steam- — 
boats to enter into a bond, with two sufficient sureties for 
the due performance of such contract as may be entered 
into; and in case of non-compliance with the conditions of 
such contract, the Lieutenant Governor in Council shall 
have power to determine the same. 


OTTAWA: Printed by Brown CuAmpBeruin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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34 VIC., CHAP. 17. 


An Act relating to certain Grants by the Crown. 


[Passed 17th April, 1871.] 


DE it enacted by the Lieutenant Governor, Council and 
Assembly, as follows :— 


1. The grantee of any portion of the shore or bed of any Grantee ot 
ab ahe é : shore, &c., 
bay, river, or inland water of this Island held under grant pounded by 


made by the Crown and described in such grant as having channel, may 


the channel of the bay or water upon the shore and bed of fee @vern- 


which the same may be situate for one of the boundaries or to have 


thereof, may apply to the Lieutenant Governor, in Council, gyre! ¢ 


to have the position of such channel determined and defined. 


2. On application made by any such grantee, the Lieu- Lt Governor 
: : ; = to order Sur- 
tenant Governor, in Council, shall direct the Surveyor veyor General 


General to make, or cause to be made, a survey of the pes, bate 
. . 5 : . Ail in gran 

locality described in the grant under which such applicant + ascertain 

may hold, for the purpose of ascertaining the position of the position of 


channel in front of the same, and the Surveyor General channel 


‘shall send to the Lieutenant Governor in Council a report Revere: 


. : “ys xeneral to 
of such survey, accompanied by a plan showing the position genq Lt. Gov- 


of such channel so ascertained ; and should the report of ernor a report 
such survey be approved by the Lieutenant Governor in oe a 
Council, the same, together with the plan of the locality 

surveyed, shall be deposited in the office of the keeper of Report and 


lan of local- 
plans of this Island, and the boundary defined in the grant fey se aide 


of the locality so surveyed as the channel of the bay or posited with 


the keeper of 


water upon the shore and bed of which the same may pe plans. 


situate, shall be held to be in the position shown upon such 

plan; and a copy of such plan, certified by the keeper of Gereean Cony 

‘aa shall be conclusive evidence to establish such boun- ovine, &e. 
ary. 


%. The cost of all surveys which may be made under the Costof survey 
authority of this Act, shall be paid by the person or persons nolan : 


who may require the same. 
4. In all cases in which the Surveyor General shall be Surveyor 


f : General to 
directed to make any such survey, he shall, before proceed- require fee 


ing therewith, require from the applicant for such survey a applicantsum 


: § 5 4 sates sutficient to 
deposit of money sufficient in his opinion to defray LE: GOL + aanecuat 


thereof. survey. 
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5- The word “shore,” in all grants by the Crown hereto- — 
fore made of water lots in Charlottetown, Georgetown, — 
Princetown and Summerside, and in all grants of the shore 
or bed of any bay, river or inland water, made under the 
authority of the Act passed in the twenty-fifth year of the 
reign of Her Majesty Queen Victoria, intituled, “ An Act to 
authorize grants of the shores of this Island,” shall be taken — 
to include all that portion of the shore and bed of the water 
extending from the channel to ordinary high water mark. 


G. And the word “shores” in the said last recited Act 
shall be taken to include all that portion of the shore and 
bed of any river, bay or inland water of this Island lying 
between the channel thereof and ordinary high water mark. 


OTTAWA: Printed by Brown Cuamseriin, Law Printer to the Queen’s Most 
Excellent Majesty. ; 
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84 VIC., CHAP. 22. 


An Act to amend the Act to procure a steamboat for the 
Georgetown Ferry. 


[Passed 17th April, 1871.] 


Be it enacted by the Lieutenant Governor, Council and 
Assembly :— 


1. That it shall and may be lawful for the Lieutenant Lt. Govern- 
Governor for the time being, in Council, to let or grant for a Se ee 
aspace of time not exceeding ten years from the time a es eral 
steamboat shall be placed on the said ferry, the exclusive fins Hen to 
right to the said ferry, and the premises connected there- fea aie 
with, instead of for the space of seven years as provided in 
and by the Act of the thirty-third Victoria, chapter seven, 
intituled, “An Act to procure a steamboat for the George- 
town Ferry,’ anything in the said recited Act to the con- 


trary notwithstanding. 


OTTAWA: Printed by Brown CuHAmpBertin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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Preamble. 


OF THE 


PARLIAMENT OF CANADA. 


31 VIC., CHAP. 13. 


An Act respecting the construction of ‘* The Interco- 
lonial Railway ” 


[Assented to 21st December, 1867.] 


\ HEREAS the Provinces of Canada, Nova Scotia and 

New Brunswick joined in a declaration that the con- 
struction of the Intercolonial Railway is essential to the 
consolidation of the Union of British North America, and to 


_ the assent thereto of Nova Scotia and New Brunswick; and 


consequently agreed that provision should be made for its 
immediate construction by the Government of the Do- 
minion of Canada; and whereas in order to give effect to 
that ‘agreement, it was declared by the one hundred and 
forty-fifth section of the Imperial Act, known as “ The 
British North America Act, 1867,” that it should be the 
duty of the Government and Parliament of Canada, to pro- 
vide for the commencement within six months after the 
Union, of a railway connecting the River Saint Lawrence 
with the city of Halifax, in Nova Scotia, and for the con- 
struction thereof without intermission, and the completion 
thereof with all practicable speed; and whereas the Im- 
perial Act known as “ The Canada Railway Loan Act, 1867,” — 
authorizes the guarantee by the Imperial Government of 
the interest on a loan to be raised by Canada towards the 
construction of the Intercolonial Railway, connecting the 
port of Riviere du Loup, in the Province of Quebec, with 
the line of railway leading from the city of Halifax, in the 
Province of Nova Scotia, at or near the town of Truro, on 
certain conditions therein mentioned: Therefore, in fulfil- — 
ment of the duty imposed on the Government and Parlia- — 
ment of Canada as aforesaid, and in order to the raising of 
the said loan, so to be guaranteed as aforesaid, Her Majesty, 
by and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows :— 
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1. There shall be a railway constructed, connecting the Termini of 
port of Riviére du Loup before mentioned, with the line of ®*!¥27- 
railway leading from the said city of Halifax, at or near the 
said town of Truro, and such railway shall be styled and 
known as “The Intercolonial Railway.” Its name. 


_- The said Railway shall be a public work belonging to To bea public 
the Dominion of Canada; and shall be made with a gauge YO": 
of five feet six inches, and on such grades, in such places, Gauge and 
in such manner, with such materials and on such specifi- gtdes, &. 
cations as the Governor in Council shall determine and: 

appoint as best adapted to the general interests of the Do- 

minion. 


* * * * * 


4. The Governor shall and may appoint a Chief Engineer, Appointment 
to hold office during pleasure, who, under the instructions e ce 
he may receive from the Commissioners, shall have the 
general superintendence of the works to be constructed under 
this Act. 


- The Commissioners shall and may appoint and employ Appointment 
a secretary, such engineers (under the Chief Engineer) and oe 
such surveyors and other officers, and also such agents, ser- Wee 
vants and workmen as in their discretion they may deem 
necessary and proper for the execution of the powers and 
duties vested in the said Commissioners by virtue of this 


Act. 


6. The Commissioners shall have full power and autho- Powers of 
rity by themselves, their engineers, agents, workmen, ser- Commission- 
vants, contractors and the servants and workmen of such 
contractors— 

1. To explore and survey the country lying between 10 explore. 
Riviere du Loup and Truro; 

2. And for that purpose to enter into and upon any public To enter on 
lands or the lands of any corporation or person whatsoever ; *"¢* 

3. To make surveys, examinations or other arrangements To fix the site 
on such lands necessary for fixing the site of the railway, “7% 


and to set out and ascertain such parts of the lands as shall 


be necessary and proper for the railway ; 

4. And to fell or remove any trees standing in any woods, 7o fell tim- 
lands or forests where the railway shall pass, to the distance P¢- 
of four rods from either side thereof. 


@- The Commissioners are further authorized to enter upon To take pos- 
and take possession of any lands required for the purposes Rerier a 
of the railway, and they shall lay off the same by metes and 


~ bounds, and deposit of record a description and plan thereof 


in the office for the registry of deeds for the county or 
registration division in which the lands are situate, and 
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such deposit shall operate as a dedication to the public of 
such lands, which shall be thereupon vested in the Crown. 


To useadja- $+ The Commissioners or contractors may enter with 
cent lands. + orkmen, carts, carriages and horses, upon any lands, and 
deposit thereon soil, earth, gravel, trees, bushes, logs, poles, 
brushwood or other material found on the line of railway 
or works connected therewith, or for the purpose of digging 
up, quarrying and carrying away earth, stones, gravel, or 
other material, and cutting down and carrying away trees, 
-bushes, logs, poles and brushwood therefrom for the mak- 


ing and preparing of such railway. 


To perform 9%. It shall be lawful for the Commissioners to make or 

all necessatY Construct in, upon, across, under or over any land, streets, 
hills, valleys, roads, railways or tramroads, canals, rivers, 
brooks, streams, lakes or other waters, such temporary or 
permanent inclined planes, embankments, cuttings, aque- 
ducts, bridges, roads, ways, passages, conduits, drains, piers, 
arches or other works as they may think proper. 


May alter the 10. They may alter the course of any river, canal, brook, 
courses of stream or water course, and may divert or alter as well 
temporarily as permanently the course of any such rivers, 
streams of water, roads, streets or ways, or raise or sink the 
_level of the same, in order to carry them over or under, on 
the level of, or by the side of, the railway, as they may think 

proper. 


tees Ii. They shall have power to make conduits or drains 
into adjacent into, through or under any lands adjoining the railway, for 
the purpose of conveying water from or to the railway. 


And enjoy 412. The Commissioners shall Have all such other powers 
ferred by any (2Ot inconsistent with this Act) as may be conferred upon 
General Rail- railway companies by any Act which may be passed for the 
Berane: consolidation and regulation of the general clauses relating 


to railways. 


eo 13. The Commissioners may contract and agree with all 
pratarith persons, corporations, guardians, tutors, curators and trus- 


repeat Pe tees whatsoever, not only for themselves, their heirs, suc- 
rtf se 

lands and o A : 
parties to | Whom they represent, whether infants, absentees, lunatics, 


as married women, or other persons otherwise incapable of 
contracting, for the purchase of any land or other property 
necessary for the construction, maintenance and use of the 
railway, at such prices as may be agreed upon; and may 
also contract and agree with all such persons and corpora- 


tions, on the amount of compensation to be paid for any 


damages sustained by them by reason of anything done 
under and by authority of this Act. 
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14. Whenever the Commissioners and any such party or Arbitration. 
corporation fail to agree as to such value or compensation as faces, oe 
aforesaid, the claim for the same shall, on the request of the value of 
claimant, be referred to the award of the official arbitrators, "4°: 
to be appointed according to the provisions of any Act that 
may be passed respecting the public works of Canada, and 
the same proceedings shall be had before the said arbitra- 
tors, as if the claim were one made under that Act. 


1%. The arbitrators, in deciding on such value or compen- Arbitrators to 
sation are authorized and required to take into consideration amen 
the increased value that would be given to any lands or given to pro- 
grounds through or over which the railway will pass, by 
reason of the passage of the railway through or over the same 
and to set off the increased value that will attach to the said 
lands or grounds against the inconvenience, loss or damage 
that might be suffered or sustained by reason of Commis- 
sioners taking possession or using the said lands or grounds 


as aforesaid. 


16. The Commissioners shall build such railway by tender Duties of, 
and contract after the plans and specifications therefor shall Commons 
have been duly advertised, and they shall accept the tenders respect to ten- 
of such contractors as shall appear to them to be possessed of ders ag ee 
sufficient skill, experience and resources to carry on the 


’ work, or such portions thereof as they may contract for: 


Provided always, that the Commissioners shall not be ob- 

liged to accept the lowest tender, in case they should deem 

it for the public interest not to do so: Provided also, that no Proviso: as 
contract under this section involving an expense of ten thou- /¢ Sa 
sand dollars or upwards shall be concluded by the Commis- more.’ 


sioners until sanctioned by the Governor in Council. 


17. The contracts to be so entered into shall be guarded Securities for 
by such securities, and contain such provisions for retaining {tfiment of 
a proportion of the contract moneys, to be held as a reserve 
fund, for such periods of time, and on such conditions as 
may appear to be necessary for the protection of the public, , 


and for securing the due performance of the contract. 


18. No money shall be paid to any contractor until the Chi-f engi- 
chief engineer shall have certified that the work, for or on peerto certify 
account of which the same shall be claimed, has been duly before pay- 
executed, nor until such certificate shall have been approved ™*2* 
of by the Commissioners. 

19. No member of Parliament shall hold, or be appointed Disqualifica- 
to, any office of emolument under the Commissioners, or be po2 een | 


a contractor, or party to any contract with the Commission- mena 
oulicers or 


_ ers for the construction of the railway or any part thereof. os Or 


20. The Governor, or any person or persons appointed by Inspection ot 
him, shall have power to inspect all contracts and proceed- °°™t#¢ts, 
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ings of the Commissioners, and to examine their accounts at. 
all times. 


21. The Governor in Council shall, in the first instance, 
fix the rate of salary or compensation for the Commissioners 
and the chief engineer, and shall approve of all other 
salaries to be awarded by the Commissioners, subject in all 
cases to the revision and confirmation of Parliament at its 
first session thereafter. 


22. The Governor in Council sha!l have the power, at 
any time to suspend the progress of the work until the then 
next session of Parliament. 


23. The Commissioners shall from time to time be paid, 
on their requisition, by the Receiver General, all moneys 
that may be required for the purposes of this Act, in such 
manner, at such times and in such sums as may, from time 
to time, be ordered by the Governor in Council. 


24. The Commissioners shall furnish quarterly accounts 
(or oftener if required by the Governor in Council) to the 


Receiver General, of all expenditures and liabilities under 
this Act. 


25. Whenever the railway, or any portion thereof, shall 
be completed, it shall be lawful for the Governor in Council 
to make suitable arrangements for the working of the same ; 
but such arrangements shall not be for any longer period 
than the end of the session of Parliament next after the 
making of the same. 


26. Her Majesty’s naval or military forces, and all artil- 
lery, ammunition, baggage, provisions, or other stores for 
their use, and all officers and others travelling on Her 
Majesty’s naval, military or other service and their baggage 
and stores, shall at all times, when thereunto required by 
one of Her Majesty’s principal Secretaries of State, or by 
the Commander of Her Majesty’s forces in Canada, or by 
the chief naval officer on the North American Station, be 
carried on the railway on such terms and conditions, and 
under such regulations as the Governor in Council shall 
from time to time make, or as shall be agreed upon between 
the Government of Canada and one of Her Majesty’s prin- 
cipal Secretaries of State. 


27. For the purpose of constructing the said railway there 
shall be raised by loan and appropriated a sum not exceed- 
ing three million pounds sterling, bearing interest at a rate 
not exceeding four per centum per annum, upon the gua- 
rantee of the payment of the interest of such loan by the Com- 
missioners of Her Majesty’s Treasury, under the provisions 
of “ The Canada Railway Loan Act, 1867.” 
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28- The Consolidated Revenue Fund of Canada shall be Consolidated 
and is hereby charged with the principal and interest of Revere 
the loan, immediately after the charges specifically made charged. 
thereon by sections one hundred and three, one hundred 
and four and one hundred and five, of “ The British North 


America Act, 1867.” 


29. A sinking fund is hereby provided for the payment Sinking Fund 
by the Government of Canada of an annual sum at the rate Provided for. 
of one per centum per annum on the entire amount of princi- 
pal money whereon interest is guaranteed, which shall be 
remitted the Commissioners of Her Majesty’s Treasury, by 
equal half-yearly payments in such manner as they may 
from time to time direct, and shall be invested and accumu- 
lated under their direction in the name of four trustees, 
nominated from time to time, two by the Commissioners 
of Her Majesty’s Treasury, and two by the Government 
of Canada ; and such sinking fund and its accumulations Its invest- 
shall be invested in securities of the Provinces of Canada, ™™* 
Nova Scotia and New Brunswick, issued before the Union 
of Canada or, at the option of the Government of Canada, in 
such other securities as may be proposed by that Govern- 
ment and approved by the Commissioners of Her Majesty’s 
Treasury, and shall be applied under the direction of the Its applica- 
Commissioners of Her Majesty’s Treasury in discharge of #2: 
the principal money whereon interest is guaranteed ; and Amount 
the Consolidated Revenue Fund of Canada shall be and the chereagian 
same is hereby charged with the amount of the said sink- Fund. 
ing fund immediately after the principal and interest of 
the loan. 


390. The Consolidated Revenue Fund of Canada shall be, Further. 
and the same is hereby charged with any sum issued out of P7850" 
the Consolidated Fund of the United Kingdom, under “ The Revenue 
Canada Railway Loan Act, 1867,” with interest thereon, at *¥% 
the rate of five per centum per annum, immediately after 


the sinking fund. 


31. The sinking fund shall be continued until all prin- Continuance 
cipal and interest of the loan, and all sums issued out of the of ne 
Consolidated Fund of the United Kingdom, under “The Cana- 
da Railway Loan Act, 1867,” and all interest thereon are 
fully discharged, or until the sinking fund and its accumu- 
lations are adequate to discharge so much thereof as remains 
undischarged. 

#2. The Government of Canada is hereby empowered to een Gas 
raise, by loan, for the completion of the railway, a further juarantee). 
sum not exceeding one million pounds sterling (without 
- guarantee by the Commissioners of Her Majesty’s Treasury), 
and the Consolidated Revenue Fund of Canada shall be, How charged. 
and the same is hereby one with the money so raised 
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and interest, immediately after the charges made thereon in 
pursuance of the five next preceding sections of this Act. 


33- For the purpose of effecting the loan, the interest of 
which is to be guaranteed in manner hereinbefore men- 
tioned, it shall be lawful for the Governor to authorize 
debentures to the amount of three million pounds sterling, 
to be issued in such form, and payable at such period, and 
for such sums, and at such rate of interest as shall be most 
convenient, and as shall be in accordance with the terms of 
“The Canada Railway Loan Act, 1867.” 


34. For the purpose of effecting the loan of one million 
pounds sterling mentioned in the thirty-second section of 
this Act, or any part thereof, it shall be lawful for the 
Governor in Council to authorize the issue of debentures 
either in currency or sterling money, in such form, bearing 
such rate of interest, not exceeding six per centum per 
annum, in such sums and payable at such periods as may 
be most convenient—or it shall be lawful for the Governor 
in Council to issue permanent Canadian stock or terminable 
annuities, or exchequer bills, or securities in any other form 
that may be most convenient, and as shall be in accordance 
with “ The Canada Railway Loan Act, 1867.” 


35- Separate accounts of the moneys raised under this 
Act shall be kept by the Receiver General, and all sums 
required for the carrying out of this Act, shall be paid out 
of such moneys, and not out of any other fund, except that 
the Governor in Council may authorize the advance, out of 
the Consolidated Revenue Fund, of such sums as it may be 
necessary to expend for the purposes aforesaid, before the 
said loans can be raised, such sums to be repaid to the Con- 
solidated Revenue Fund out of the loans. 


OTTAWA: Printed by Brown CuamBeruin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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SLE NIU ICHAP.: 77. 


An Act to enable Her Majesty to provide for the 
Widow and Children of the late Honorable Thomas 
D’Arcy McGee, 


[Assented to 22nd May, 1868. ] 


Most GRACIOUS SOVEREIGN : 


W: Your Majesty’s dutiful and loyal subjects, the Com- 
mons of Canada in Parliament assembled, having 
taken into consideration the message of His Excellency the 
Governor General, bearing date the fourteenth day of April, 
in the year of Our Lord, one thousand eight hundred and 
sixty-eight, wherein His Excellency is pleased to state, that 
being deeply impressed with the severe loss which the 
country has sustained, in consequence of the murder of the 
Honorable Thomas D’Arcy McGee, and being desirous of 
marking his sense of the public and private virtues of Mr. 
McGee, and of affording relief and assistance to his afflicted 
family, His Excellency recommends to the House of Com- 
mons to enable him to make such provision for the widow 
and family of the Honorable Thomas D’Arcy McGee, as to 
the liberality of Parliament may seem proper, and having 
resolved to grant to Your Majesty the sums hereinafter men- 
tioned, to enable Your Majesty to make the provision recom- 
mended by His Excellency’s message, do most humbly 
beseech Your Majesty that it may be enacted, and be it 
enacted, by the Queen’s Most Excellent Majesty, by and 


_ with the advice and consent of the Senate and House of 


Commons of Canada, that— 


I. An annuity or yearly sum of twelve hundred dollars 
of lawful money of Canada, shall be issued and payable out 
of and charged and chargeable upon the Consolidated 
Revenue Fund of Canada, free and clear of all taxes and 
deductions to Mary Theresa McGee, the widow of the said 
Thomas D’Arcy McGee, for and during the natural life of 
the said Mary Theresa McGee, which annuity shall com- 
mence from the seventh day of April, in the year of our 
_ Lord, one thousand eight hundred and sixty-eight, and the 
first payment on account of the same shall be computed. 
from the seventh day of April to the thirtieth day of June, 
one thousand eight hundred and sixty-eight, and from 
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thence the said annuity shall be paid by half yearly pay- 
ments, on the first day of January and the first day of July 
in each year, and a rateable payment of the said annuity to 
be computed from the last half yearly payment before the 
death, until the day of the death of the said Mary Theresa 
McGee, shall on such death be paid to her executors, admin- 
istrators or assigns. 


2. The sum of ei¢ht thousand dollars of lawful money of 
Canada shall be paid out of any of the aids or supplies granted 
for the service of the year one thousand eight hundred and 
sixty-eight, free and clear of all taxes and other deductions 
whatsoever, to the Minister of Finance, for the time being, 
in two separate sums, of four thousand dollars each, in trust 
for the use of each of the two children of the said Thomas 
D’Arcy McGee, namely, Mary Euphrasia McGee and Agnes 
Clara McGee, in such manner as the Governor in Council 
shall direct. 


3. Until such sum of eight thousand dollars shall be so 
paid to the Minister of Finance as aforesaid, there shall be 
paid to the Minister of Finance, for the time being, from 
time to time, out of the said Consolidated Revenue Fund, in 
trust as aforesaid, interest for such sum of eight thousand 
dollars, at the rate of six per centum per annum, clear of all 


-deductions, and such interest shall commence and take 


effect from the said seventh day of April, one thousand 
eight hundred and sixty-eight, the first payment of interest 
to be computed and made rateably from the said seventh 
day of April, to the said thirtieth day of June, one thou- 
sand eight hundred and sixty-eight, and from thence such 
interest to be payable half yearly, on the first day of January 
and the first day of July in each year, until such sum of 
eight thousand dollars shall be so paid as aforesaid, and any 
fraction of any half yearly payment of such interest shall 
be computed and paid to the day of such payment of the 
principal. 


4. The acquittance or acquittances, receipt or receipts of 
the said Mary Theresa McGee, for the said annuity or 
yearly sum of one thousand two hundred dollars, and of 
such person as may be directed by the Governor in Council 
as the person to acquit the warrant for payment of the said 
sum of eight thousand dollars, or any part thereof, or of the 
interest thereon, or any part thereof, shall be a good and 
sufficient discharge for the payment of the said annuities or 
yearly sums or interest respectively, and the same shall be 
free and clear from all taxes, impositions and other public 
charges whatsoever, in respect of the same. 
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5- A detailed account of the moneys expended under Accounting 
the authority of this Act, shall be laid before the House of “@"* 
Commons during the first fifteen days of the Session of 
Parliament next after such expenditure. 


OTTAWA : Printed by Brown CuameBuriin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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81 VIC., CHAP. 79. 


An Act to amend “An Act to provide for the improve- 
ment and management of the Harbour of Quebec,” 
and the Act amending the same. 


[Assented to 22nd May, 1868.] 


Wie it is expedient to amend the Act of the 
Legislature of the late Province of Canada, passed in 
twenty-second year of Her Majesty’s reign, chapter thirty- 
two, intituled, “An Act to provide for the improvement and 
management of the Harbour of Quebec”: Therefore Her 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :— 


I. The third section of the said Act, twenty-second Vic- 
toria, chapter thirty-two, is hereby amended, so that three 


-commissioners to be constituted and appointed by the 


Governor, by an instrument under the Great Seal, and two 
commissioners to be elected by the holders of bonds of the 
Quebec Harbour Commissioners, as hereinafter provided, 
shall be and are hereby ‘substituted for and shall be the 
commissioners mentioned in the said Act. 


2. The said five commissioners shall be so appointed and 
elected for two years from the fifteenth day of July next, 
until which day the present commissioners shall remain in 
office, and shall be replaced by five commissioners at the 
end of the said two years, to be appointed or elected in like 
manner, and so on, at the expiration of every second year, 
provided that all or any of the said commissioners shall be 
eligible for re-appointment or re-election. 


3- The said bondholders shall meet on the first Monday 
of July, one thousand eight hundred and sixty-eight, and 
on the first Monday in July of every second year thereafter, 
at the office of the Quebec Harbour Commissioners, at two 
o’clock in the afternoon, to elect and name, and shall elect 
and name, the two elective commissioners mentioned in 
the second section of this Act, and for the purposes of this 
election each of the said bondholders shall have one vote 
for every five hundred dollars of bonds or debentures so 
held by him, and no sum less than five hundred dollars 
shall entitle the holder thereof to any vote, and any such 
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vote may be given by attorney or proxy; and the chairman Votes in per- 
of said meeting and the secretary thereof, having been Bioty. Py 
chosen by the meeting, shall certify the said election to the 

Secretary of State of Canada, and to the Secretary of the 

Quebec Harbour Commissioners; and should the said first Day of elec- 
Monday of July be a legal holiday, then the said election souead 
shall be held and take place on the next juridical day there- "°"* 
after, and one week’s notice of every such meeting shall be 

given in two newspapers published in the city of Quebec, 

by one of the commissioners appointed by the Governor in 

Council ; the quorum of bondholders shall be not less than Guoranat 
one hundred thousand dollars in value, present in person meeting. 

or by proxy, and if any such election should fail to be made 

in pursuance of any such notice as aforesaid, such election 

may be made on any subsequent day after like notice ; and Previston in 
in case of the failure of any election, and in case of any 260 0l elite 
vacancy, the remaining commissioner or commissioners Fe ait 
shall act until such election is made, or such vacancy filled. 


4. The power given by the eighth section of the said Act, Borrowing 
of borrowing sums of money and issuing debentures or Rye 
bonds, is hereby limited to the sum of eight hundred thousand “°"" 
dollars, in the whole, including any sum already borrowed, 
and the Quebec Harbour Commissioners shall have power 
to issue new bonds or debentures, to redeem debentures or 
bonds becoming due, but such new debentures or bonds, or 
the proceeds thereof, shall be employed to no other purpose 
than that of redeeming the said debentures or bonds so be- 
coming due. 


%- The said commissioners shall select from amongst Chairman of 
themselves their chairman, and shall fill any vacancy Jommis- 
occurring in their number, and the person or persons so 
selected to fill the vacancy or vacancies shall be a commis- 
sioner for the remainder of the period for which his prede- 
cessor had been appointed or elected, and no longer ; and Commission- 
the said commissioners as commissioners or chairman shall cid ae us 

be entitled to and receive no salary, fee or emolument. 


6. This Act shall be construed as one Act with the Act public Act. 
first above cited and amended, and with any Act amending 
the same. 


OTTAWA: Printed by Brown Cuamseruin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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39-33 VIC., CHAP. 40. 


An Act to provide means for improving the Harbors 
and Channels at certain Ports in the Provinces of 
the Dominion, 


[Assented to 22nd June, 1869.| 


NN ae it is expedient to provide means for improving 

the harbors and channels and rendering the naviga- 
tion more easy and safe, at the several ports of Bathurst, 
Shippegan and Richibucto, in the Province of New Bruns- 
wick, Mabou, Port Hood, Margaree, Chetécamp and Liver- 
pool, in the Province of Nova Scotia, Amherst Harbor and 
House Harbor in the Magdalen Islands, and the several 
ports and harbors between Cross Point and Cape Chat, both 
ports inclusive, in the Bay of Chaleurs and the coast of | 
Gaspé, all in the Province of Quebec, and the port of — 


_Chatham, in the Province of Ontario: Therefore Her Majesty, » 


by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows :— 


i. The Governor in Council, being satisfied that it is 
expedient to raise funds for the purposes mentioned in the — 
preamble as regards any one‘or more of the ports therein | 
mentioned or referred to, may from time to time by a pro- — 
clamation issued under an Order in Council and inserted in — 
the Canada Gazette, impose on each vessel entering any such — 
port named for the purpose in such proclamation, such ton- 
nage duty not exceeding ten cents per ton of the registered 
measurement of such vessel, as he may deem expedient ; 
and may from time to time in like manner increase or de- 
crease, repeal or reimpose such duty, within the limits afore- 
said, with respect to any such port or ports; and any copy 
of the Canada Gazette purporting to be printed by the 
Queen’s Printer, shall be prima facie evidence of such pro- 
clamation, and of its being duly issued and published under 
an Order in Council made in pursuance of this Act. 


2. Any duty so imposed as aforesaid, shall be collected — 
by the collector of customs at the port at which it is payable, — 
at the’ time of the entry of the vessel, which shall contain on 
the face of it the registered tonnage thereof; and no vessel — 
shall be entered, or if entered shall be allowed to clear or to 7 
leave such port without payment of such duty, and may be © 
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detained by the collector until it is paid; but such duty Proviso: 
shall only be payable once in each fiscal year, (commencing ie eA rah 
on the first day of July in each calendar year) on any vessel not oftener | 
not exceeding one hundred tons register, and not more than oe foceiae 
twice in each fiscal year on any vessel exceeding one hun- year. 

dred tons, registered measurement, that is to say: on any 

vessel not exceeding one hundred tons register, the duty 

shall be payable on her first entry at such port in any fiscal 

year, but not on any subsequent entry during the same; 

and on any vessel exceeding one hundred tons register, the 

duty shall be payable on her first, and on her second entry 

in any fiscal year, but not on any subsequent entry during 

the same. 


$- The moneys received for such duties shall be accounted How to be 
for and paid over by the collector receiving them, to the Re- aes 
ceiver General, to form part of the Consolidated Revenue over. 
Fund, towards making good any sums which may be appro- 
priated by Parliament for any of the works mentioned in the 


preamble, at the port where such duties have been collected. 


(4. Every such collector shall, at the close of each quarter Accounts to 
of the fiscal year, furnish the Minister of Marine and Fish- Le Hee 
eries with an account of the moneys collected by him under Marine and 
this Act during such quarter; and at the end of each fiscal Fisheries. 
year the said Minister shall make a report and statement of 

the sums collected at each port, and those appropriated and 
expended, if any, for improvements thereat, during such 

year, and such report and statement shall be laid before 
Parliament at its then next Session. 


OTTAWA: Printed by Brown CHAMBERLIN, Law Printer to the Queen’s Most 
Exeellent Majesty. 
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32-33 VIC., CHAP. 42. 


An Act to amend the Act of the late Province of Canada, 
twelfth Victoria, Chapter one hundred and fourteen, To 
consolidate the laws relative to the powers and duties of the 
Trinity House of Quebec, and for other purposes. 


[Assented to 22nd June, 1869.| 


HE Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


I. In case any vessel or wreck, or other thing, sinks, or is 
lost in the River St. Lawrence between the Basin of Port- 
neuf, inclusively, and an, imaginary line drawn from the 
eastern anchorage ground off Barnaby Island, near the south 
shore, to the eastern anchorage ground under Cape Columbia 
on the north shore of the said river so as to obstruct the 
navigation of the said river, the master of such vessel or the 
owner or other person for the time being in charge of such 
wreck or other thing, shall within forty-eight hours after 
the occurrence of such’ obstruction, if it takes place within 
the limits of the Harbor of Quebec, that is to say, between 
St. Patrick’s Hole, inclusively, and the mouth of the Cap- 
Rouge River, inclusively, and as soon as possible after the 
expiration of forty-eight hours from such occurrence, if it 
takes places beyond such limits, unless such obstruction 
have been already removed, send or give to the Trinity 
House of Quebec a notice in writing, describing the nature 
and time and place of the occurrence, and the situation of 
such obstruction :—under a penalty of not less than ten dol- 
lars and not more than forty dollars. 


2. Every such master or owner or person in charge as 
aforesaid shall further, as soon as possible after, and at the 
latest within forty-eight hours after, the occurrence of such 
obstruction, unless the same have been sooner removed, 
place some proper and sufficient signal by day, and some 
sufficient light or lights by night to indicate the place or 
situation of such obstruction, and shall keep and maintain 
such signal by day, and light or lights by night continually 
displayed, to the satisfaction of the Trinity House of Quebec, 
until such obstruction is wholly removed. 
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3. Any such master or owner orother person as aforesaid, Penalty for 
failing or neglecting to comply with all or any of the provi- bese oer 
sions of the next preceding section shall be liable to a pen- of obstruction 
alty of not less than five dollars nor more than ten dollars for abd een ns 
every day or night during which such failure or neglect shall 
continue, over and above any sum which the Trinity House 
of Quebec may have expended, as it is hereby authorized 
to do, in causing such signal by day or light or lights by 
night, or both, to be placed as aforesaid and to be kept and 
maintained continually displayed as aforesaid, or only to 
be kept and maintained continually displayed as aforesaid, 
in consequence of the failure or neglect so to do of such 
master or owner or other person. 


4. All suits for penalties incurred under this Act shall be Suits for pen- 
brought before the Trinity House of Quebec ; and to all such ple he 

‘ : ght be- 
suits, and the costs thereof, and the penalties recovered fore Trinity 
therein, the rules of law with respect to all other suits for House: 
penalties before the said Trinity House, and the costs thereof, 


and the penalties recovered therein, shall apply. 


&-. Expenses incurred by the Trinity House of Quebec, Recovery of 
under the third section of this Act, may be recovered by circa a 
civil suit or action in any Court in Canada having jurisdic- Trinity 
tion in civil cases to the amount within the limits of whose House. 
jurisdiction the defendant is served with process. 


G. Any owner of or other person having power to CONVEY Owner of 
or dispose of any vessel, or wreck, or other thing forming rata 
- such an obstruction as aforesaid, may at any time relieve and nee is 
discharge himself of all further liability in respect of such pada eS 
obstruction by paying or securing to the Trinity House of trinity 
Quebec, to its satisfaction, the sum, if any, it may have House. 
_ expended in respect thereof under the provisions of the third 
section of this Act, and by making and signing a relinguish- 
ment in writing of all his interest in such vessel, wreck or 
other thing to the said Trinity House of Quebec; provided Proviso. 
_ the said Trinity House be willing to accept the same. 


@. After fifteen days have elapsed since the date of the Relinquish- 
occurrence of any such obstruction as aforesaid, without BN yea ae 
compliance on the part of the master of the vessel or owner Ffter Sftean 
or other person for the time being in the charge of the wreck, SEERA = 
or other thing causing such obstruction, with the require- with section” 
ments of the second section of this Act or since the date of two. 
his last compliance with such requirements, without such 
obstruction having been removed, and without such master 
or owner or other person having availed himself of the pro- 
Visions of the next preceding section, the intention of the 
_ Owner of such vessel, wreck or thing to relinquish all his 
interest therein to the Trinity House of Quebec shall be 
presumed. 
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Trinity House S. In any case under either of the two next preceding 
eoeeetion of Sections, the Trinity House of Quebec may, if it sees fit, take 
obstruction possession of a vessel, wreck or other thing forming an 
no dispose of ObStruction to the navigation of the River St. Lawrence as 
thesame. aforesaid, and remove the same by any means in its power, 
and may dispose of the same in the same manner, and after 
the observance of the same formalities as are required by 
law in the case of things found in the River St. Lawrence 
within its jurisdiction, and not claimed, and may indemnify 
itself out of the proceeds of sale for all expenses incurred. 


with respect to such vessel, wreck or other thing. 


OTTAWA: Printed by Brown Cuamser.in, Law Printer to the Queen’s Most. 
Excellent Majesty. 
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32-38¥VIC., CHAP. 43. 


An Act to amend the Act twenty-third Victoria, Chap- 
ter one hundred and twenty-three, being an Act 


incorporating the Corporation of Pilots fur and below 
the Harbor of Quebec. 


[Assented to 22nd June, 1869.] 


HEREAS the Corporation of Pilots for and below the Preamble. 
Harbor of Quebec, have, by their petition, prayed Act of 

that the Act of the Parliament of the late Province of Sie 
Canada, twenty-third Victoria, chapter one hundred and ” 
twenty-three, may be so amended as to provide that any 
pilot who shall have caused any damage or loss while acting 
in the execution of his duties shall alone be responsible 
therefor, and whereas the prayer of the petition is just: 
Therefore Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows :— 


I. The Corporation constituted in virtue of the Act passed Corporation 
by the Parliament of the late Province of Canada, in the bees 
twenty-third year of Her Majesty’s reign, and intituled, not liable 
“An Act to incorporate the pilots for and below the Harbor OR es ba 
Quebec,” shall not hereafter be held responsible for the acts individual 
of any pilot while acting as such, nor for any damages Pilots: 
caused by any act, fault or negligence on the part of such 
pilot; and all payments by such Corporation to the members 
thereof shall be made in monthly dividends, payable not less 
than six days after the said dividends shall have been 
declared: Provided always, that full recourse shall remain Proviso: not 
against each such pilot individually for the whole amount basen eto 
of any damages by him caused, and that nothing in this ty or liability 
Act contained shall extend to or affect liabilities incurred incurred be- 


fore this Act. 
before the passing of this Act. ore this Act 


=. The master of any vessel arriving in the Port of een 1 
Quebec shall have the right to select, out of his turn, to menses Rae 
pilot his vessel up the River St. Lawrence, any one of the seats the 
pilots on board of the pilot schooners which shall board his pilot ee 
vessel on any of the stations established for providing ships 
with pilots, and every such pilot who shall refuse or neglect 
to pilot when so selected shall be subject to the same penalty 
as that imposed by section thirty-three of the said Act on 

739 


47h 


2 Chap. 43. Pilots—Harbor of Quebec. 32-33 Vier. ; 


pilots who. refuse or neglect to pilot in their turn and ; 


recoverable in the same manner. . 


Pilots bound — $- Every pilot shall be bound to serve as such pilot 
es eae whenever he shall be selected as provided by the thirty- 
der'sec. 320f second section of the said Act, and when not occupied as 
thesaid Act. 4 pilot shall be bound to take his place on the roster or roll, 
either at Quebec or elsewhere, and be liable to be chosen 
and to serve whatever may have been the number of times 


he shall have previously served. , 


OTTAWA ; Printed by Brown Cuamperuin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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6 
An Act to amend the Acts respecting the improvement 
and management of the Harbor of Quebec, 


[Assented to 22nd June, 1869.] 


\ HEREAS the holders of bonds of the Quebec Harbor 

Commissioners have, by their petition, prayed 
amongst other things, that for the reasons therein men- 
tioned the property and assets of the Quebec Harbor Com- 
missioners be transferred to them; and whereas it is expe- 
dient further to amend the Act passed by the Legislature of 
the late Province of Canada, twenty-second Victoria, chap- 
ter thirty-two (1858), intituled, “An Act to provide for the 
emprovement and management of the Harbor of Quebec,” and the 
Acts amending the same: Therefore Her Majesty, by and 
with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows :— 


I. The powers and rights conferred and the duties as- 
signed to the Quebec Harbor Commissioners by the Acts 
above mentioned, shall be vested in and exercised by five 
Commissioners, all of whom shall be elected by the holders 
of bonds of the Quebec Harbor Commissioners, as herein- 
after provided ; and such Commissioners so elected, are 
hereby substituted for and shall be held to be the Commis- 
sioners mentioned in the said Act. 


2. The said five Commissioners shall be elected at the 
time in each second year, for the period, and in the manner 
provided by the second and third sections of the Act of the 
Parliament of Canada, thirty-first Victoria, chapter seventy- 
nine, and all the provisions of the said sections with respect 
to the votes of the bondholders, the quorum at the meeting, 
and generally with respect to the election of Commissioners 
under the said Act shall apply to elections under this Act, 
except that the notice of the meeting for the election shall 
be given by the Secretary-Treasurer of the Harbor Commis- 
sioners for the time being; Provided always, that the next 
- meeting of the bondholders for the election of Commission- 
ers, shall be held on the first Monday in September, in the 
present year, one thousand eight hundred and sixty-nine, 
and the right to vote at such election shall be established 
by the production of the bonds of the Commission. 
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a 
Present Com- 2. The present Commissioners shall continue to hold | 
mis-ioners ‘office as such until replaced by Commissioners elected under 
replaced. this Act, but the present Commissioners or any of them may 


be re-elected. 


Sales ofdeep 4. Thesale of any deep water lot forming part of the 

Me as property vested in the Quebec Harbor Commissioners, shall 
not be valid or effectual until sanctioned by the Governor 
in Council. 


Property 5. The property vested in the Corporation of the Quebec ~ 
gested in... Harbor Commissioners by the Acts above cited in trust as 
ersin trust therein mentioned, and all other property now belonging to 
not tobe liable the said Corporation of the Quebec Harbor Commissioners, 
" shall continue to be vested in the said Corporation as consti- 
tuted by this Act, in trust for the holders of bonds of the Que- 
bec Harbor Commissioners, and for the other purposes in the 
said Acts mentioned, and shall not be liable for any debt or 
subject to execution or any other legal process based on any 
judgment or debt due or alleged to be due by the Corporation, 
Exception. except that nothing in this section contained shall affect or 
diminish any right of any existing creditor of the Corporation 
other than a bondholder, or any right of any bondholder 
founded on any judgment obtained, or on any suit pending, 

before the passing of this Act. 


Income tobe ~ G+ The dues, tolls, duties and other revenues and profits 

held in trust Collected and received by the Commissioners shall also be 

holders, &c. held by the Corporation in trust for the said bondholders, and 
for the other purposes in the said Acts mentioned, and shall 
after the payment of expenses of collection of the same and 
other prior charges authorized by law, be applied for the 
benefit of the bondholders in such manner as the Commis- 
sioners may from time to time appoint, but subject to the 
provisions hereinafter contained. 


Power of — 7+ Upon a requisition to the chairman of the Commission- 
eeuial: ers signed by holders of bonds to the amount of not less 
meeting to than one hundred thousand dollars, the chairman shall, by 
agree to a. advertisement published in French and English for four 
interest and weeks at least, in the Canada Gazette, in the Quebec Official 
epee Gazette, and in at least two newspapers published in each of 
the cities of Quebec and Montreal, call a special meeting of 
the holders of bonds of the Quebec Harbor Commssioners to 
be held at Quebec; and at such meeting, any number of’ 
bondholders present in person or by proxy who shall repre- 
sent three fourths in value of the said bonds, may resolve, 
by their vote given at such meeting that the rate of interest 
payable on the said bonds shall be reduced and that a sinking 
fund shall be created to provide for the redemption of the 
said bonds; and they may, by such vote and resolution, fix 
the new rate of interest to be so paid, and the amount to be 
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added annually in the sinking fund; and such vote and res- 
olution being certified to the Commissioners by the chair- 
man and secretary of the meeting (such chairman and 
secretary being respectively one of the Commissioners and 
the Secretary-Treasurer of the Commissioners) shall be bind- 
ing on all the bondholders and shall be acted upon by the 
said Commissioners : Provided always, that inasmuch as 
the bonds issued by the Commissioners bear different rates 
of interest, such several rates shall all be reduced in like pro- 
portion, that is by an equal percentage on or aliquot part of 
each rate. 


S- So much of any of the Acts hereinbefore mentioned as Repeal. 
is repugnant to or inconsistent with the provisions of this 
Act is hereby repealed. 


9. This Act shall be construed as one Act with the other ase 
Acts for the improvement and management of the Harbor °°" t™** 


of Quebec. 


OTTAWA: Printed by Brown Cuamseriin, Law Printer to the Queen’s Most 
Excellent Majesty. 


743 


An Act to amend and continue the Act 32 and 33 Vic- 
toria, chapter 3, and to establish and provide for the 
Government of the Province of Manitoba. 


[Assented to 12th May, 1870 


\ HEREAS it is probable that Her Majesty the Queex 

may, pursuant to “ The British North America Act, 1867,” — 
be pleased to admit Rupert’s Land and the North-Western 
Territory into the Union or Dominion of Canada, before the 
next Session of the Parliament of Canada: 

And whereas it is expedient to prepare for the transfer of | 
the said Territories to the Government of Canada at the time: 
appointed by the Queen for such admission : q 

And whereas it is expedient also to provide for the organ- ' 
ization of part of the said Territories as a province, and for — 
the establishment of a government therefor, and to make pro- 
vision for the civil government of the remaining part of the — 
said Territories, not included within the limits of the — 
Province : : q 

Therefore Her Majesty, by and with the advice and con- | 


sent of the Senate and House of Commons of Canada, enacts — 
as follows :— 


% caer * K % 


2- On, from and after the said day on which the Order of — 
the Queen in Council shall take effect as aforesaid, the pro- 
visions of “ The British North America Act, 1867,” shall, except 
those parts thereof which are in terms made, or, by reason- — 
able intendment, may be held to be specially applicable to, 
or only to affect one or more, but not the whole of the Prov- 
inces now composing the Dominion, and except so far as the _ 
same may be varied by this Act, be applicable to the Proy- _ 
ince of Manitoba, in the same way, and to the like © 
extent, as they apply to the several Provinces of Canada, — 
and as if the Province of Manitoba had been one of the — 
Provinces originally united by the said Act. 


* * * * * 


6. For the said Province there shall be an officer styled 
the Lieutenant-Governor, appointed by the Governor Cent 
eral in Council, by instrument under the Great Seal of — 
Canada. 
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‘+ The Executive Council of the Province shall be com- Executive 
posed of such persons, and under such designations, as the C™¢! 
Lieutenant-Governor shall, from time to time, think fit; and 
in the first instance of not more than five persons. 


S- Unless and until the Executive Government of the aR Se 
Province otherwise directs, the seat of government of the Goverment. 
same shall be at Fort Garry, or within one mile thereof. 


9. There shall be a Legislature for the Province, consist- Legislature, 
ing of the Lieutenant-Governor, and of two Houses, styled 
respectively, the Legislative Council of Manitoba, and the 
Legislative Assembly of Manitoba. 


L®. The Legislative Council shall, in the first instance, be Legislative 
composed of seven members, and after the expiration of Council. 
four years from the time of the first appointment of such 
seven members, may be increased to not more than twelve 
members. Every member of the Legislative Council shall, Members an@ 
be appointed by the Lientenant-Governor in the Queen’s eae gate 
name, by instrument under the Great Seal of Manitoba, and ; 
shall hold office for the term of his life, unless and until the 
Legislature of Manitoba otherwise provides under “ The 
British North America Act, 1867.” ; 


11. The Lieutenant-Governor may, from time to time, by Speaker. 
instrument under the Great Seal, appoint a member of the 
Legislative Council to be Speaker thereof, and may remove 
him and appoint another in his stead, 


12. Until the Legislature of the Province otherwise pro- Quorum. 
vides, the presence of a majority of the whole number of the 
Legislative Council, including the Speaker, shall be neces- 
sary to constitute a meeting for the exercise of its powers. 


13- Questions arising in the Legislative Council shall be Voting. 
decided by a majority of voices, and the Speaker shall, in all 
cases, have a vote, and when the voices are equal the decis- Equality of 
ion shall be deemed to be in the negative. Coes 


14. The Legislative Assembly shall be composed of Teese 
twenty-four members, to be elected to represent the elec- “3S”: 
toral divisions into which the said Province may be divided 
by the Lieutenant-Governor, as hereinafter mentioned. 


15. The presence of a majority of the members of the Quorum. 
Legislative Assembly shall be necessary to constitute a 
meeting of the House for the exercise of its powers; and for 
that purpose the Speaker shall be reckoned as a member. 


16. The Lieutenant-Governor shall (within six months tha a 
of the date of the Order of Her Majesty in Council, admit- Ui" 
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Qualification 
of voters. 


Special,—for 
first election 
only. 


Proviso. 


Proceedings 
at first elec- 
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how regu- 
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Duration of 
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Chap. 3. Manitoba. 83 VICT. a 
ing Rupert’s Land and the North-Western Territory into 
the Union), by Proclamation under the Great Seal, divide 
the said Province into twenty-four electoral divisions, due 
regard being had to existing local divisions and popula- 
tion. 


17. Every male person shall be entitled to vote fora 
member to serve in the Legislative Assembly for any elec- 
toral division, who is qualified as follows, that is to say, if 
heist 
‘1. Ofthe full age of twenty-one years, and not subject to 
any legal incapacity ; 

9. A subject of Her Majesty by birth or naturalization ; 

3. And a bond fide householdder within the electoral 
division, at the date of the writ of election for the same, and 
has been a bond fide householder for one year next before the 
said date; or, 

4. If, being of the full age of twenty-one years, and not 
subject to any legal incapacity, and a subject of Her Majesty 
by birth or naturalization, he was, at any time within twelve 
months prior to the passing of this Act, and (though in the 
interim temporarily absent) is at the time of such election a 
bond fide householder, and was resident within the electoral 
division at the date of the writ of election for the same: 

But this fourth sub-section shall apply only to the first 
election to be held under this Act for members to serve in 


~ the Legislative Assembly aforesaid. 


18. For the first election of members to serve in the Legis- _ 
lative Assembly, and until the Legislature of the Province 
otherwise provides, the Lieutenant-Governor shall cause : 
writs to be issued, by such person, in such form, and address- 
ed to such Returning Officers as he thinks fit; and for such 
first election, and until the Legislature of the Province other- 
wise provides, the Lieutenant-Governor shall, by procla- 
mation, prescribe and declare the oaths to be taken by voters, 
the powers and duties of returning and deputy returning 
officers, the proceedings to be observed at such election, and 
the period during which such election may be continued, 
and such other provisions in respect to such first election as 
he may think fit. 


19. Every Legislative Assembly shall continue for four 
years from the date of the return of the writs for returning 
the same (subject nevertheless to being sooner dissolved by 
the Lieutenant-Governor), and no longer; and the first 
Session thereof shall be called at such time as the Lieutenant- 
Governor shall appoint. 


20. There shall be a session of the Legislature once at 
least in every year, so that twelve months shall not intervene ~ 
between the last sitting of the Legislature in one session.and — 
its first sitting in the next session. 
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21. The following provisions of “The British North America Certain pro- 
Act, 1867,” respecting the House of Commons of Canada, shall f°." ae 
extend and apply to the Legislative Assembly, that is to 1867, to 
say :—Provisions relating to the election of a Speaker, ori- °??'Y- 
ginally, and on vacancies,—the duties of the Speaker, —the 
absence of the Speaker and the mode of voting, as if those 
provisions were here re-enacted and made applicable in 
terms to the Legislative Assembly. 


=2- In and for the Province, the said Legislature may Legislation 
exclusively make laws in relation to education, subject and ‘ovching 
according to the following provisions :— ject to cer- 

1, Nothing in any such law shall prejudicially affect any ‘7 Pre 
right or privilege with respect to denominational schools 
which any class of persons have by law or practice in the 
Province at the Union; 

2. An appeal shall lie to the Governor General in Council 
from any Act or decision of the Legislature of the Province, 
or of any Provincial authority, affecting any right or privi- 
lege of the Protestant or Roman Catholic minority of the » 
Queen’s subjects in relation to education; 

3. In case any such Provincial law, as from time to time Power 
seems to the Governor General in Council requisite for the piri 
due execution of the provisions of this section, is not made, : 
or in case any decision of the Governor General in Council 
on any appeal under this section is not duly executed by the 
proper Provincial authority in that behalf, then, and in 
every such case, and as far only as the circumstances of each 
case require, the Parliament of Canada may make remedial 
laws for the due execution of the provisions of this section, 
and of any decision of the Governor General in Council under 
this section. 


#8- Hither the English or the French language may be og 
used by any person in the debates of the Houses of the Legis- janguages to 
lature, and both those languages shall be used in the respec- be used. 
tive records and journals of those Houses, and either of those 
languages may be used by any person, or in any pleading 
or process, in or issuing from any court of Canada estab- 
lished under “ The British North America Act, 1867,” orin or 
from all or any of the courts of the Province. The Acts of the 
Legislature shall be printed and published in both those 
languages. 


24. Inasmuch as the Province is not in debt, the said Pro- Interest 
vince shall be entitled to be paid, and to receive from the Moped} 
‘Government of Canada, by half-yearly payments in advance, on a certain 
interest at the rate of five per centum per annum on the sum {out Bue 
of four hundred and seventy-two thousand and ninety Canada 


dollars. 


* * * * * 
147 


oie Chap. 3. Manitoba. - 88 Vier. 
Bb 26. Canada will assume and defray the charges for the 
aruimex.  Lollowing services :— 
penses. 1. Salary of the Lieutenant-Governor ; 


2. Salaries and allowances of the judges of the Superior 
and District or County Courts ; 7 
. . Charges in respect of the Department of the Customs. | 
. Postal Department ; 
. Protection of Fisheries ; 
. Militia; 
. Geological Survey ; 
The Penitentiary ; 
. And such further charges as may be incident to, and — 
connected with the services which, by “ The British North 
America Act, 1867,” appertain to the General Government, 
and as are or may be allowed to the other Provinces. q 


co CO AT Oo Or He CO 


General pro- 
vision. 


OTTAWA: Printed by Brown Cuamerruin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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33 VIC., CHAP, 12. 


An Act to remove certain restrictions with respect to the 
issue of Bank Notes in Nova Scotia. 


[Assented to 12th May, 1870.] 


‘ae Majesty, by and with the advice and consent of the P:eamble. 
Senate and House of Commons of Canada, enacts as 
follows :— 


I. So much of the thirteenth section of chapter eighty- Banksin _ 
three of the Revised Statutes of Nova Scotia, third series, igi aa 
intituled, “‘ Of currency,” or of any other Act or law, or of notes under 
the charter of any bank, in force in Nova Scotia, as prohibits Scene 
the issue of any bank note by any chartered bank fora less 
sum than twenty dollars, is hereby repealed, but no char- 
tered bank in Nova Scotia shall issue any bank note for a 
less sum than four dollars currency of that Province, under 
the penalty imposed by the said thirteenth section of the 
said chapter eighty-three, for issuing notes for a less sum 
than twenty dollars. . 


OTTAWA: Printed by Brown CHamseruin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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32 and 33 
Vic , c. 40, 
cited. 


Section 2 
amended. 


How and 
where the 
duty shall be 
payable. 


On vessel not 
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On vessels 
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Bon LCs CHA LomaU: 


An Act to amend and extend the Act to provide means ~ 


for improving the Harbors and Channels at certain 
Ports, in the Provinces of the Dominion. 


[Assented to 12th May, 1870.] 


\ HEREAS it is expedient to amend the Act to provide 4 


means for improving the Harbors and Channels at 


certain ports in the Provinces of the Dominion, passed in the © 
Session held in the thirty-second and thirty-third years of — 
Her Majesty’s Reign ; Therefore Her Majesty, by and withthe 
advice and consent of the Senate and House of Commons ~ 


of Canada, enacts as follows :— 


1. Section two of the said Act shall be and is hereby so 


amended as to read as follows: 


“ Any duty so imposed as aforesaid shall be collected by the — 


“ collector of Customs or other officer or person authorized by 
“ the Minister of Customs to collect the same, at the portat 
‘“ which it is payable, at the time of the entry of the vessel (if 


“ she be entered at the Custom house) and her entry shall — 


“ then contain on the face of it the registered tonnage of the 
‘“ vegsel; and no vessel shall be entered, or if entered shall 


“ be allowed to clear or to leave such port, without payment — 


‘of such duty, and any such vessel may be detained by the © 
“ collector or other officer or person authorized as aforesaid un- — 
‘« tilit is paid, whether such vessel be or be not entered at the — 
“ Custom house; but such duty shall be payable only once — 
‘‘in twelve calendar months, to be reckoned from the day — 


“upon which such payment shall be made, on any vessel 


“ not exceeding one hundred tons register,—and not more — 
“ than twice in any twelve calendar months (to be similarly ~ 


“ computed), on any vessel exceeding one hundred tons, — 


“ registered measurement, that is to say:—on any vessel 
‘not exceeding one hundred tons register, the duty shall 
‘be payable on her first entry into such port during any 
“ twelve months, but not on any subsequent entry into the 
“same within thetwelve months immediately following: 
‘and on any vessel exceeding one hundred tons register, 
‘the duty shall be payable on her first entry during any 


“ twelve months, and on her second entry into such port | 


‘within twelve months from the date of such first entry, 
750 
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“but not on any subsequent entry during the said twelve 
“ months.” 

And the said section as so amended shall be construed as 
ifit had formed section two of the said Act, at the time of 
the passing thereof. 


2. The said duty shall be payable on any vessel entering How enforced 
into any such port, and such vessel may be detained until ! 2° paid. 
it is paid, whether she do or do not require entry or clear- 
ance at the Custom house; and the master or person in 
charge of any vessel on which such duty is payable, who 
does not pay the same within two days after entering such 
port, shall thereby incur a penalty of fifty dollars, recover- 
able before any justice of the peace having jurisdiction 
at such port, and leviable, if not forthwith paid, on the 
tackle and apparel of the vessel. 


%. The said Act, as hereby amended, is hereby extended Act extended 
and shall apply to Aspy Bay or Cape North Harbor, and % Scien 
Southern Bay, Inganiche, both in Victoria County, in the Scotia. 
Province of Nova Scotia, as fully in all respects as to the 
ports and harbors mentioned in the said Act. 


OTTAWA: Printed by Brown CHAMBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty. 
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33 VIC., CHAP. 24. 


An Act respecting certain Works on the Ottawa River. 


[Assented to 12th May, 1370. 


Preamble. \ HEREAS, by the ninety-first section of “ The British 
North America Act, 1867,” it isin effect enacted, that the 
exclusive legislative authority of the Parliament of Canada 
extends (among other, subjects) to all matters relating to 
navigation and shipping,—and to such classes of subjects as 
are expressly excepted in the enumeration of the classes of 
subjects by the said Act assigned exclusively to the Legisla- 
tures of the Provinces,—and by the ninety-second section of 
the said Act, such works as, although wholly situate within 
any Province, are before or after their execution, declared by 
the Parliament of Canada to be for the general advantage of 
Canada, or for tite advantage of two or more of the Provinces, 
are expressly excepted in the enumeration of the classes of 
subjécts by the said Act assigned exclusively to the legisla- 
tures of the Provinces:—and whereas the Ottawa River is 
a navigable river, and is in fact navigated throughout its 
whole course, and such works thereon as may be important 
to the navigation of the said river are for the general advan- 
tage of Canada, and ought to be subject to the control and 
direction of the Government of the Dominion: Therefore 
Her Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :— 


Navigation of I. The navigation ofthe River Ottawa, as well by vessels 
the River c : : 
Ottawa tobe and boats as by rafts and cribs of timber or logs, is hereby 


‘ 
subject to the declared to be subject to the exclusive legislative authority 
Bakery or of the Parliament of Canada, and all canals or other cuttings 
Parliament, for facilitating such navigation, and all dams, slides, piers, 
with aljyn- booms, embankments,and other works of what kind ornature — 
ected with goever in the channel or waters of the said River, or in which @ 
the same, or the waters of the said river are used, and in whatever Pro- 
waters of the Vince situate, and whether constructed or to be constructed, 
River, and __ and whether constructed by the Government of Canada or by 
the the Government of the late Province of Canada, or by the 
PE Government of Upper or of Lower Canada, or by any pri- 
Works. vate party by the consent and authority of any of the said 

Governments, which shall, from time to time, be recognized 
by the Governor in Council, on the report of the Minister of 
Public Works, as being or as haying been, constructed for 
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any purpose of public utility, shall be held to be works for 
the general advantage of Canada, and, with all works of like 
character, no matter by whom constructed and whether 
recognized as being for the general advantage or not, situate 
in or on the waters of the said river, shall be subject to the 
exclusive legislative authority of the Parliament of Canada, 
and shall be under the control and management of the Depart- 
ment of Public Works, and subject to the provisions of the 
Act, intituled “An Act respecting the Public Works of 
Canada.” 


OTTAWA: Printed by Brown Cuameeruin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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Preamble. 


as follows :— 


Certain 
sections and 
parts of the 
Acts of New 
Brunswick— 


and made 
perpetual. 


- sections three, six, seven, eight, nine, ten, eleven, twelve, 


An Act to continue and make permanent certain Acts 
and parts of Acts of the Province of New Brunswick, 
relative to the Police Force in the Parish of Portland, 
in the City and County of Saint J ohn. 


[Assented to 12th May, 1870.] 


HEREAS an Act of the Legislature of the Province of 
New Brunswick, made and passed in the eleventh year 
of Her Majesty's Reign, and intituled: “An Act for establish- 
ing and maintaining a Police Force in the Parish of Portland 
in the City and County of Saint John,” and declared to be 
in force until the first day of May, which would be in the 
year of Our Lord one thousand eight hundred and fifty-one, 
has been, by sundry subsequent Acts of the Legislature of 
the said Province, continued in force until the first day of 
May now next, when, if not again continued, it would expire: 
And whereas, under and by virtue of “ The British North 
America Act, 1867,” certain of the provisions of the said 
recited Act of the Legislature of the Province of New Bruns- 
wick and of sundry subsequent Acts of the said Legislature 
in addition thereto, and in amendment thereof, have ceased 
to be the subject of legislation within the said Province, 
inasmuch as the same relate to matters not coming within 
the classes of subjects by the said “ The British North 
America Act, 1867,” assigned exclusively to the Legislatures 
of the Province ; 

And whereas, it is highly desirable to continue and make 
perpetual such provisions of the said recited Act, and of the 
other Acts in addition thereto, and in amendment thereof : 

Therefore Her Majesty, by and with the advice and con- 
sent of the Senate and House of Commons of Canada, enacts 


1. The following Act and parts of Acts of the Legislature 
of the said Province of New Brunswick, that is to say— 
Of the said recited Act eleventh Victoria, chapter twelve, 


thirteen, fourteen, fifteen, sixteen so far as relates to the 
construction of the parts of the said Act herein mentioned 
and referred to, seventeen, eighteen, nineteen, twenty, 
twenty-two, twenty-three so far as refers to criminal cases, 
twenty-four, twenty-five, BAA twenty-seven, twenty- : 

54 -. 
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eight, twenty-nine, thirty, thirty-one, thirty-four, thirty-five, 
thirty-six, thirty-seven, thirty-eight, thirty-nine, forty, forty- 
one, and forty-three, and section fifty-two of the said Act as 
amended by section three of the Act fourteenth Victoria, 
chapter seven ;— 

Of the Act fourteenth Victoria, chapter seven, so much of 
section two as provides for the payment of any sum out of 
the Portland Police Fund ;— 

Of the Act twenty-third Victoria, chapter seven, section 
two ;— 

The whole of the Act twenty-fourth Victoria, chapter 
twenty-three ;— 

Of the Act twenty-eighth Victoria, chapter three, sections 
Six, seven, eight, nine, ten, eleven, and twelve ;-— 

Of the Act thirtieth Victoria, Second Session, chapter 
thirty-six, sections one, five, and SIX ; — 

And all other parts of any of the Acts aforesaid, and all 
Acts or parts of Acts of the Legislature of the said Province, in 
addition to or inamendment of the said recited Act, together 
with all forms and tables of fees or costs authorized or re- 
quired thereby, are hereby declared to be in force within the 
said Province, for the purposes, and in the Parish of Port- 
land, therein mentioned or intended, and are continued and 
made perpetual so far as the provisions thereof relate to 
matters not coming within the classes of subjects Dyas ine 
British North America Act, 1867,” assigned exclusively to 


the Legislatures of the Provinces, and are not inconsistent 


with those of any Act of the Parliament of Canada now 
in force. j 


2- Allfines, penalties, forfeitures or costs ordered, imposed 
and received by the police magistrate, or sitting magistrate, 
alone, or with any other justice of the peace, at the police 
office in the said Parish of Portland, shall be paid over to the 
treasurer of the Portland Police, for the purposes, and to be 
applied according to the provisions of the said first recited 
Act, anything in the Act authorizing the imposition or pay- 
ment of any such fine, penalty, forfeiture, or costs, to the 


contrary notwithstanding. 


$- Nothing in this Act contained shall be taken or con- 


-strued to prevent the said police magistrate, or sitting magis- 


trate, in the said Parish of Portland, from proceeding, where 
applicable, and he may deem it expedient, under any one 
of the following Acts, passed in the thirty-second and thirty- 
third years of Her Majesty’s Reign, namely, ‘An Act respect- 


tg the duties of Justices of the Peace out of Sessions, tn relation 


to Summary Convictions and Orders,” “An Act respecting the 
prompt and summary administration of Criminal Justice in 


certain cases,” and “ An Act respecting the Trial and Punish- 


ment of Juvenile Offenders.” 
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Appeal from 4. The same appeal shall lie against all convictions under © 
convictions. shi Act, and the Acts therein mentioned, and subject to the 
same terms and conditions as are provided and required by 
the thirty-second and thirty-third Victoria, chapter thirty- 
one. 


pe 5. The provisions of the seventy-sixth, seventy-seventh, — 
- exempt from and seventy-eighth sections of the said Act, thirty-second 


provisions of and thirty-third Victoria, chapter thirty-one, shall not be 
32 and 33 V., ne A 
c. 31, 8. 76, deemed or taken to apply to convictions for minor offences, 
i7,and78. made under the provisions of any law relating to police of 

merely local operation, by any police magistrate or sitting 


magistrate of the said Province of New Brunswick. 


OTTAWA : Printed by Brown Cramerriin, Law Printer to the Queen’s Most ; 
. Excellent Majesty. 
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33 VIC., CHAP. 40. 


An Act to vest in Her Majesty, for the purposes therein 
mentioned, the property nnd powers now vested in 
the ‘Trustees of the Bank of Upper Canada. 


[Assented to 12th May, 1870.] 


\ 7 HEREAS the property and assets of the Bank of Upper Preamble. 


Canada, vested, by the Act passed in the thirty-first 


year of Her Majesty’s Reign, intituled, “‘ An Act for the settle- 31 V., ¢. 1%. 


ment of the affairs of the Bank of Upper Canada,” in the 
trustees therein mentioned, are wholly insufficient to meet 
the liabilities of the said bank; and whereas but little pro- 
gress has been made under the said Act in the settlement of 
the affairs of the bank, and it is expedient, in the interest as 
well of the Dominion of Canada (which is by far the largest 
creditor of the bank, and on account of whose claim no divi- 
_dend has been as yet received,) as of all other parties con- 
cerned, that provision should be made for the more speedy 
disposal ofthe property and assets of the bank, and for making 
a fair and equitable adjustment and settlement of the claims 
of all the creditors of the bank: Therefore Her Majesty, by 
and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows :— 


1. All the assets, properties, estates and effects, real and Property and 


personal, and all the claims, rights and credits of the Bank 


of Upper Canada, held and possessed by the trustees of the ferred to the 
Bank of Upper Canada on the day next hereinafter mentioned, se" Tut 
under the Act cited in the preamble to this Act, and the August, 1870: 


schedule thereunto annexed, or belonging to or acquired by 
the said trustees or having come into their possession since 
the passing of the said Act, and in their hands, power, or 
control, shall be and are hereby transferred to and vested in 
Her Majesty for the Dominion of Canada and the purposes of 
this Act upon and after the first day of August, in the present 
year, 1870, subject, nevertheless, to the charges, icum- 
brances and equities, if any, to which they are then subject; 
and no registry of such transfer in any registry office, nor 
any assignment, indorsement, or transfer from the trustees, 
shall be necessary to give effect thereto or for any purpose 
relating thereto. 
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%. All the powers, authorities, rights and immunities 
vested in or conferred on the trustees of the Bank of Upper 
Canada, by the Act hereinbefore cited and the schedule there- 
to shall be and are hereby transferred to, conferred upon and 
vested in the Governor in Council, and may be exercised by 
or through such officer or officers, person or persons, as the 
Governor in Council may from time to time appoint, and in 
such manner as shall, from time to time, be directed by Orders 
in Council; and any suit or proceeding to which, on the first 
day of August aforesaid, the said trustees shall be a party, 
may be continued, by substituting the name of Her Majesty 
in the place of that of the said trustees, upon a suggestion 
of the passing of this Act. 


3. Section four of the Act hereinbefore cited, and all the 
subsections of section five thereof, except those numbered 
respectively one, two, three, fifteen, and sixteen, shall be 
repealed, on and after the first day of August aforesaid, with 
so much of any other part of the said Act or schedule as 
may be inconsistent with the provisions of this Act. 


4. The Governor in Council shall have full power to sell 
and dispose of the properties, estates, and effects hereby vested 
in Her Majesty, in such manner and upon such terms and 
conditions, and to such parties (whether creditors of the 
bank, or otherwise,) or to assign any part thereof to any 
creditors in satisfaction of their claims as to him may seem 
expedient, and to.settle, adjust, compound for, compromise 
and arrange any claim on the said bank or debt due to it, and 
to pay any claim on the bank when so adjusted either out 
of the proceeds of the properties, estates, and effects of the 
bank aforesaid, or by such assignment as aforesaid : Provided 
that, except in the case of any such compromise with any 
creditor of the bank for an abatement on his claim, or of any 
abatement which the Governor in Council may deem it 
expedient to make on the claim of the Dominion, the Domi- 
nion and the several other creditors of the bank shall be 
entitled to share equally pro ratd, and in proportion to their 
respective claims, in the properties, estates and effects of the 
bank hereby transferred to Her Majesty and the proceeds 
thereof; and nothing in this section shall be construed to 
derogate from or impair any authority or power vested in 
the trustees of the bank of Upper Canada by the Act herein- 
before cited and the schedule thereto, and hereby transferred 
to and vested in the Governor in Council. 


5%. So much of the schedule to the Act hereinbefore cited, 
or of the said Act, as would require that any dividend should 
be declared, or that the moneys received by the said trustees 
should be deposited or withdrawn in any specified manner, 
or that any balance sheet of the affairs of the trust shall or 
should be published, on and after the first day of August 
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aforesaid, shall be repealed ; and the Governor in Council may Powers of __ 
direct in what manner such moneys shall be deposited or Govemor in - 
withdrawn ; and any portion thereof belonging to the Domi- 
nion shall form part of the Consolidated Revenue Fund of 
Canada; and the Governor in Council may from time to time 
order the publication of any statement relative to the matters 


mentioned in this Act, which he may think proper. 


G. If after payment of the claims of the Dominion, and of Provision if 
the other creditors of the bank, there should remain undis- beac one 
tributed, any portion of the proceeds of the properties, estates of assets. 
and effects hereby vested in Her Majesty, the same shall be 
divided among the shareholders of the bank pro raté, in 
proportion to the number of shares they respectively held in 


the stock of the bank. 


7- The trustees of the Bank of Upper Canada appointed or Trustees to 
elected under the Act hereinbefore cited, shall cease to be sone ~ 
such on the first day of August aforesaid, except only for page 
the purpose of delivering over to such officers or persons as 
the Governor in Council may appoint to receive the same, 
all personal property and effects, books and papers relating 


to the said trust. 


S. All deeds and writings which may be necessary to As to execu- 
_ carry out the provisions of this Act, may be executed on sosdgteee 
behalf of Her Majesty by such person or persons as may be under this 
from time to time appointed by Order in Council, and shall 4% 

be sufficient, by the signature of such person or persons, to 
effectuate the intention of such deeds or writings, without 

affixing the Great Seal of the Dominion or any other seal 


thereto. 


9. A statement of what shall have been done under this Return to 
Act shall be laid before Parliament within the first fifteen Pome" 
days of each Session, after the passing thereof, until the affairs 
of the said bank are fully wound up and settled. 


OTTAWA: Printed by Brown Cuamperuiy, Law Printer to the Queen's Most 
Excellent Majesty. 
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33 VIC., CHAP. 44. 


An Act further to amend the Acts respecting the 
improvement and management of the Harbor of 


Quebec. 


[Assented to 12th May, 1870.} 


Wigee rae the Quebec Harbor Commissioners have, by 

their petition, set forth that doubts have arisen as to 
the right of persons indebted to the said corporation for rent 
or for wharfage, to offer in payment coupons for interest due 
on the bonds or debentures thereof, which interest the said 
Commissioners have not the means of paying in full to all 
holders of such coupons, and have prayed that an Act may 
be passed to prevent such persons from obtaining priority 
or preference over other holders of such coupons; and 
whereas it is expedient that the prayer of the said petition 
be granted: Therefore Her Majesty, by and with the © 
advice and consent of the Senate and House of Commons of — 
Canada, enacts as follows :— 


1. On, or shortly before the first day of July next, and on 
or shortly before, every first day of January and first day 
of July thereafter, so long as any debentures or bonds 
issued by the Quebec Harbor Commissioners are outstand- 
ing, the said Commissioners shall make an estimate as to 
whether or not there remains, or will remain, in their 
hands, on such first day of July, or first day of January, 
as the case may be, out of the dues, tolls, duties, 
rates, penalties and other revenues and profits col- 
lected and received by them, any sum available and suffi- — 
cient for the payment, without priority or preference, of G 
interest due on all debentures or bonds issued by the said 
Commissioners, for the period of six months to such first 
day of July or first day of January, or for that and any like 
previous period or periods of six months, or for any such pre- 
vious period or periods of six months only, and thereupon the 
said Commissioners may resolve and declare, as the case may — 
require, either that there will not be any payment made on } 
such first day of January, or first day of July, as the case 
may be, on account of such interest accrued prior to that — 
day, or that payments of such interest for a period or for a — 
stated number of periods of six months only, will then be 
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made; and such resolution and declaration shall be recorded 
forthwith in the minutes of the proceedings of the said 
Commissioners. 


2. At no time after the passing of this Act shall the debt Until any 
of the Quebec Harbor Commissioners for the interest ae Tiere 
accrued on any debenture or bond of the said Commision- able, it shall 
ers for any period, be or be deemed to be liquidated and teviaeie 
demandable, to the effect of extinguishing by compensation, and demand- 
any liquidated and demandable debt due to them, unless *® ** 
nor until the said commissioners have so resolved and 
declared their ability to pay the interest due for that period 
on all sums borrowed under the said Acts, without priority 
or preference, and an entry of such resolution and declara- 


tion has been made as aforesaid. 


%- So long as any accrued interest on any debentures or And so with 
bonds issued by the Quebec Harbor Commissioners remains Pare a 

unpaid, no debt of the said Commissioners for the principal any bond, &c. 
- of any such debenture or bond, shall be or be deemed to be 

liquidated and demandable, to the effect of extinguishing, 

by compensation, any liquidated and demandable debt due 

to them, unless nor until the said Commissioners have so 

resolved and declared their ability to pay the interest due 

for the period during which such unpaid interest accrued, 
on all sums borrowed under the said Acts, without priority 

or preference, and an entry of such resolution and declara- 

tion has been made as aforesaid. 


4. A copy of any entry in the minutes of the proceedings Oopy of 
of the said Commissioners, certified by the secretary-trea- Mmvies auy. 
surer of the said corporation to be a true copy, sealed with evidence. 
the seal of the said corporation, and countersigned by the 
chairman thereof, shall be primd facie evidence of the truth 
of all statements of facts therein contained, and of the 
correctness of all dates therein mentioned including the 
date therein mentioned as being that on which such entry 


- was made. 


' OTTAWA: Printed by Brown Cuamsertiy, Law Printer to the Queen’s Most 
Excellent Majesty. 
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33 VIC., CHAP. 45. 


An Act to authorize the Corporation of the Township of 
Collingwood, in the County of Grey, to impose and 
collect Tolls or Harbor Dues, at the mouth of Beaver 
River, and for other purposes. 


[Assented to 12th May, 1870.| 


ee the Corporation of the Township of Colling- 
wood, in the County of Grey, have by their petition 
represented, that it is desirable to construct and improve a 
harbor at the mouth of Beaver River, on the Georgian Bay, — 
in the said township, and that a considerable sum of money 

has been expended for this purpose: and whereas the said 
Corporation have further represented, that it is their inten- — 
tion to complete the construction of the said harbor, and 
have prayed that authority may be given to them to pass a ~ 
by-law or by-laws for the imposition and collection of a © 


tariff of dues on goods, wares, merchandize and chattels, — 


shipped on, or landed from any vessel within the limits of — 
the said proposed harbor, for the purpose of enabling them to — 
maintain and keep in repair the said harbor; and whereas — 
the proposed harbor will be of great benefit and advantage 
to persons navigating the Georgian Bay, and it is expedient 
to grant the prayer of the said petition: Therefore Her 
Majesty, by and with the advice and consent of the Senate — 
and House of Commons of Canada, enacts as follows :— q 


1. The Corporation of the said Township of Collingwood 
are authorized and empowered to construct, extend and — 
improve a harbor, to be called the Harbor of Thornbury, at 
the mouth of Beaver River, in the said township—and to — 
make, construct and erect a breakwater in the said harbor. 


2. The said Corporation are authorized and empowered 
to pass a by-law or by-laws for raising such sums as shall 
be necessary to construct and complete the said works, and — 
also from time to time to pass such further by-law or by- 
laws for raising such further sum or sums as may be © 
necessary for the purposes aforesaid, not exceeding however 
in the whole the sum of ten thousand dollars; such by-law — 
and by-laws being first submitted to the ratepayers of the @ 
said iownship in accordance with the provisions of the — 
Municipal Act for the Province of Ontario. 
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3- The said Corporation are authorized and empowered Power to 
to pass by-laws for the imposition and collection of tolls, to ¢ohect ae 
be employed, after the expenses of collection, for the pur- not exceeding 
pose of assisting in liquidating the debt incurred or which ©" '#te- 
may hereafter be incurred, in constructing, improving and 
keeping in repair the said harbor and the works connected 
therewith, on all goods, wares, merchandize and chattels, 
shipped on board or landed out of any vessel, boat or other 
craft, from or upon any part of the said Beaver River or 
elsewhere within the limits of the said harbor, or on or up- 
on the lands or premises adjacent thereto and belonging to 
the said Corporation, and upon all logs, timber, spars and 
masts going through the same or any part thereof, and on 
all vessels, boats or other craft entering the said harbor, not 
exceeding the rates following, that is say :— 


. ¢ cts. 
Pew Beer orvPorter,pér barrel ...0 02d esses sieelectiee 0 05 
Apples, Fish, Salt, Water-lime or Plaster, per barrel 0 05 
Brandy, Gin, Rum, Wines or High Wines, per barrel 0 10 


TIDES MASS Oa aI he er 
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$ cts. 
Saw 1LOgs, Cachiteeesrcctsctarscurccs rowers onconarsanarueaes 0 01 
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Proviso: tolls Provided, that any by-law or by-laws imposing tolls or 
fo eee harbor dues as aforesaid’ shall be approved by the Governor 
Governor in in Council, before having any force or effect, and that an 
Come eas annual returnshall be made to the Parliament of the Do- 
for. minion of Canada, of the amounts collected under the 


same, and the mode of expenditure. 


Powertolevy 4. If any person or persons neglect or refuse to pay the — 
sear if tolls or dues to be imposed or collected under this Act, or 
refused. any by-law that may be passed under the authority thereof, 
the said Corporation or their officer, clerk, servant, agent or 
lessee may seize and detain the goods, wares, merchandize and — 
chattels, logs, timber, spars, and masts, on which the same 
are due and payable, until such tolls or dues are paid, and if 
the same be unpaid after the space of thirty days next after — 
such seizure, the said Corporation or their officer, clerk, 
servant or lessee as aforesaid, may sell and dispose of the 
said goods, wares, merchandize, chattels, logs, timber, spars 
or masts, or such part thereof as may be necessary to pay the 
said tolls or dues and the reasonable costs and charges of — 
keeping and selling the same by public auction, giving ten 
days’ notice thereof, and returning the surplus, if any, to the — 
owner or owners thereof. 
Vessels liable %- Every vessel, boat, or other craft, on board of which © 
goodsbrought Zoods, wares, merchandize, chattels and other things are 
exetipred in shipped, or from which they are landed, shall be liable for 
; the dues chargeable against such goods, wares, merchandize, 
chattels and other things, and in the event of non-payment 
thereof, may be detained until payment thereof is made. 
Harbor tobe ©. The said harbor and works thereof shall be subject to 
eee the provisions of any Act or Acts of the Parliament of — 
Canada, which may be passed hereafter for the construc- 
tion, improvement, regulation, or maintenance of harbors. 


OTTAWA: Printed by Brown Cuamperiin, Law Printer to the Queen’s Most 
Z Excellent Majesty. 
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33 VIC,, CHAP. 46. 


An Act to authorize the Town of Belleville to impose 
and collect Harbor Dues, and for other purposes. 


[Assented to 12th May, 1870.] 


Net the town of Belleville has incurred large Preamble. 

liabilities in the improvement and repair of the harbor 
within the limits of the said town, and the Corporation of 
the town of Belleville have petitioned that an Act be 
passed to authorize them to pass a by-law or by-laws, for 
the imposition and collection of harbor dues, rents or tolls 
upon goods, wares merchandize and chattels shipped on or 
landed from any vessel or steamboat within the said harbor, 
and for the imposition and collection of dues or tolls upon 
logs, timber, pine, cedar and railway ties passing down the 
River Moira, through the Port of Belleville, for the purpose 
of enabling them to provide a fund for the payment of debts 
incurred for the improvement of the said harbor, and for the 
further improvement of the said harbor from time to time, 
and the maintenance of the same, and it is expedient to 
grant the prayer of the said petition: Therefore Her Majesty, 
by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows :— 


I. The Corporation of the town of Belleville are author- Corporation 
ized and empowered to pass a by-law or by-laws, for the ee 
imposition and collection of harbor dues or tolls, to be em- law, impose 
_ ployed, after the expenses of collection, for the purpose of harbor dues. 
assisting in liquidating the debt incurred, or which may 
hereafter be incurred, in the improvement of the harbor 
within the limits of the said town, by dredging or other- 
wise, and to provide a fund for the maintenance and 
improvement of the said harbor and works connected 
therewith, on all goods, wares, merchandize and chattels 
shipped on board, or landed out of any vessel, steamboat, 
boat, or any other craft within the limits of the said harbor, 
or elsewhere within the limits of the said Corporation ; and And tolls on 
upon all logs, timber, pine, cedar and railway ties passing yoann Gabe 
down the River Moira, through or into the Port of Belle- 

* ville, or through or into the said harbor, and on all vessels, 
boats and other crafts entering said harbor. 
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2. Before any by-law or by-laws, to be passed under the 
first section of this Act, or any tariff or schedule of fees or 
dues imposed thereby, shall have any force or effect, the 
said by-law or by-laws, and the said schedule or tariff, 
shall be approved by the Governor in Council. ; 


3. If any person or persons neglect or refuse to pay the 
tolls or dues to be imposed or collected under this Act, or 
any by-law that may be passed under the authority thereof, 
the said Corporation or their officer, clerk, servant, agent or 
lessee may seize and detain the goods, wares, merchandize 
and chattels, logs, timber, pine, cedar and railway ties, on 
which the same are due and payable, until such tolls or 
dues are paid; and if the same be unpaid after the space 
of thirty days after such seizure, the said Corporation or 
their officer, clerk, servant or lessee, as aforesaid, may sell 
and dispose of the said goods, wares, merchandize, chattels, 
logs, timber, pine, cedar and railway ties, or such part 
thereof as may be necessary to pay the said tolls or dues 
and the reasonable costs and charges of keeping and selling 
the same, by public auction, giving ten days’ notice thereof, 
and returning the surplus, if any, to the owner or owners 
thereof. + 


4. Every vessel, boat or other craft, on board of which 
wares, merchandize, chattels, and other things are shipped, 
or from which they are landed, shall be liable for the dues 
chargeable against such goods, wares, merchandize, chattels, 
and other things; and in the event of non-payment thereof, 
may be detained until payment thereof is made. 


5. Nothing in this Act contained shall affect any of the 
powers given to the said Corporation by any Act now in 
force, authorizing them to pass by-laws for the regulation 
and management of the said harbor. 


6. The said harbor and works thereof shall be subject to 
the provisions of any Act or Acts of the Parliament of Can- — 
ada, which may be passed hereafter for the construction, — 
improvement, regulation or maintenance of harbors. 


OTTAWA: Printed by Brown Cuamprriin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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34 VIC., CHAP. 8. 


An Act toamend the Act thirty-third Victoria, chapter 
forty, respecting the settlement of the affairs of the 
Bank of Upper Canada. 


[Assented to 14th April, 1871.] 


ig amendment of the Act passed in the thirty-third year Preamble. 
of Her Majesty’s reign, chaptered forty, and intituled, 33 v., c. 40. 

“An Act to vest in Her Majesty, for the purposes therein men- 

tioned, the property and powers now vested in the trustees of the 

Bank of Upper Canada; ‘‘Her Majesty, by and with the 

advice and consent of the Senate and House of Commons of 

Canada, enacts as follows :— 


i. A sum not exceeding two hundred and fifty thousand $250,000 may 
dollars, out of any unappropriated money forming part of ele ia 
the Consolidated Revenue Fund of Canada, is hereby placed claims on 
at the disposal of the Governor in Council, for the purpose Ps 10: °: 
of paying off any claims on the Bank of Upper Canada set- conditions. 
tled and adjusted under the fourth section of the Act herein 
above cited, any such payment being made on the certificate 
of the Treasury Board, that there is ample security for the 
re-imbursement out of the assets of the bank of the sum so 


paid for any such claim. 


2. A detailed account of the sums expended under the Accounting 
authority of this Act, shall be laid before the House of “#"5* 
Commons of Canada, during the first fifteen days ofthe then 
next Session of Parliament. 


OTTAWA: Printed by Brown CuAmBeruin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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34 VIC., CHAP. 27. 


An Act to prolong, for a certain time, the term allowed 
for the redemption of rents reserved on certain Indian 
lands in the Township of Dundee. 


Poppers yAssented to 14th April, 1871.] 


HEREAS it is expedient to prolong, for a limited time, — 

the term allowed by the second section of the Act 

of the Legislature of the late Province of Canada, passed in 
the session held in the twenty-seventh and twenty-eighth 
years of Her Majesty’s reign, intituled, ‘An Act to change — 
the tenure of the Indian lands in the Township of Dundee, in 
the County of Huntingdon,’ for the redemption of the | 
rents thetein mentioned: Therefore Her Majesty, by and 
with the advice and consent of the Senate and House of © 
Commons of Canada, enacts as follows :— 


* * * * * 
2. If any lessee or assignee of a lessee of lands in the said — 
Township of Dundee, for a term exceeding thirty years, — 
desires to acquire by patent a title to such land in fee sim- 
ple, the Superintendent General of Indian Affairs may make 
a sale of such lands to such lessee or assignee, for such price — 
as he may deem sufficient, but excepting from the valuation 
thereof, the increased value arising from the improvements 
made thereon; and upon payment of the purchase money 
a patent in fee simple shall issue. 


OTTAWA: Printed by Brown OnamBeriin, -Law Printer to the: Queen’s Most 
Excellent Majesty. 
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34 VIC., CHAP. 28. 


An Act to authorize the sale of the Oakville Harbor, 


[Assented to 14th April, 1871.] 


Wt REAS, by an Act of the Legislature of the late Pro- preamble. 
vince of Upper Canada, made and passed in the ninth 
year of the reign of His late Majesty King George the Fourth, Act ot Upper 
chaptered nineteen, William Chisholm, therein mentioned, Canada 9G. 
was authorized to construct a harbor at the entrance of the Conebarutn 
Sixteen Mile Creek into Lake Ontario, in the Township of of Harbor 
Trafalgar, in the then District of Gore, and to erect and *%274 
build all such needful moles, piers, wharves, erections, build- 
ings and edifices, as should be useful and proper for the 
protection of the said harbor, and for the accommodation 
of vessels entering and lying within the same, together 
with the right to demand or receive tolls, as in the said Act 
‘mentioned ; And it was by the said Act now in recital, fur- 
ther enacted that the said Act should continue in force 
for a space of fifty years from the time of the passing thereof, 
and from thence, to the end of the then next ensuing 
session of Parliament, at which time the estate, right, title, 
tolls and rates of the said harbor, together with the piers, 
wharves, waters and navigation thereof, should vest in his 
Majesty, His heirs and successors, to and for the public use 
of the said late Province of Upper Canada, and at the dis- 
position of the Parliament thereof, unless otherwise pro- 
vided for by any Act of the Legislature, for that purpose, 
at any time thereafter : 

And whereas, under an Act of the Legislature of the late Acts of U.C. 
Province of Upper Canada, made and passed in the first ae ae “50 
year of the reign of His late Majesty King William the ’° °° * 
Fourth, chaptered twenty-four, and under an Act of the 
Legislature of the said late Province of Upper Canada, made 
and passed in the third year of Her Majesty’s reign, chaptered 
fifty, the sum of two thousand five hundred pounds was 
loaned by the Government of the said Province to the said 
William Chisholm, for the purpose of the completion of the 
harbor at Oakville being the same harbor hereinbefore men- 
tioned; And it is, by the last mentioned Act provided, that Loan for com- 
the said William Chisholm should execute an assignment, P/ti0n and 
by way of mortgage, of the said harbor, and the tolls thereof, 
to such persons as the Government might appoint, in trust 
to receive the tolls, and to pay the interest and principal, 
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when the same should become payable as therein men- — 
tioned : : 

And whereas, in accordance therewith, by indenture bear- 
ing date on or about the twenty-sixth day of March, in the — 
year one thousand eight hundred and thirty-one, the said 
William Chisholm granted, bargained, sold and demised — 
unto John Henry Dunn, Receiver General of the late Pro- — 
vince of Upper Canada, the said harbor and premises, and — 
the tolls and profits thereof, to hold to and for the use of | 
His Majesty, His heirs and successors, for the term of nine © 
hundred and ninety-nine years, to secure the repayment of — 
the sum of two thousand five hundred pounds, being the — 
suum mentioned in the last above-mentioned Act: 

And whereas there is now due to Her Majesty, upon the 
assignment and mortgage given by the said William Chis- — 
holm, under the two several Acts hereinbefore lastly above 
mentioned, large sums of money, for principal and interest — 
thereunder secured : 4 

And whereas, under the provisions of the Act first here- — 
inbefore recited, the estate, right, title, tolls, and rates ofthe — 
said harbor, together with the piers, wharves, waters and — 
navigation thereof, will, at the end of the session of Parlia- — 
ment next ensuing the twenty-fifth day of March, in the® 
year one thousand eight hundred and seventy-eight (being — 
fifty years from the time of the passing of the said first 
mentioned Act), vest in Her Majesty, Her heirs, and succes- — 
sors, to and for the public use of Canada, and at the disposi- 
tion of the Parliament thereof, unless otherwise provided — 
for by any Act for that purpose to be enacted : : | 

And whereas, it is expedient that the said Oakville Har- — 
bor, with its appurtenances and the rights as aforesaid, ~ 
should be sold and disposed of, and the proceeds applied as — 
hereinafter mentioned : 

Therefore Her Majesty, by and with the advice and con- 
sent of the Senate and House of Commons of Canada, enacts 
as follows :— 


1. Her Majesty may at any time or times hereafter cause | 
to be sold and disposed of, and may grant and convey, upon 
such terms as to price, payment and security as to thes 
Governor in Council shall seem fit, and by separate sales 
and conveyances, and to the same or several purchasers as — 
to him may seem most advisable,—Istly, The remainder of 
the term granted as aforesaid to the said William Chisholm ~ 
in the said Oakville Harbor and its appurtenances, and the 
tolls and other rights mentioned in the Acts cited in the © 
preamble, and subject to the provisions and conditions in ~ 
the said Acts contained, freed of and clear from the princi-— 
pal sum and all interest secured thereupon by the indenture ~ 
of mortgage hereinbefore mentioned, and of any equity of 
redemption in respect thereof, and the proceeds of such sale — 
shall be applied to or towards the payment of the principal 
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and interest unpaid upon the said indenture, and so much 

thereof as shall be so applied shall form part of the Consoli- 

dated Revenue Fund of Canada, and if any balance of such 

proceeds be left thereafter, it shall be paid over to the said 

William Chisholm, his heirs, assigns, or legal representa- 
tives,—and 2ndly, The said Oakville Harbor and its appur- The harbor 
tenances, and the tolls and other rights and privileges men- itselfand 
tioned in the said Acts and granted to the said William ~ , 
Chisholm for the term therein limited, as the same would, 

_ at the expiration of the said term, vest in Her Majesty, her 

heirs and successors, under the provisions of the said Acts; 

and the proceeds of the said sale shall form part of the said 
Consolidated Revenue Fund of Canada. 


2. The tolls to be imposed in respect of the use of the Tariff of tolls 
said harbor, piers, wharves, and appurtenances shall, after - patty: 
the expiration of the said term, be from time to time sub- by Governor 
mitted to the Governor, and no toll shall thereafter be col- ™ Council. 
lected unless the rate be first approved by the Governor in 


Council. 


OTTAWA: Printed by Brown Cuamperuin, Law Printer to the Queen’s Most 
Excellent Majesty. . 
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An Act respecting certain officers of the Trinity House ~ 
- of Quebec. 


[Assented lo 14th April, 181.] 


Preamble. ER Majesty, by and with the advice and consent of the | 
Senate and House of Commons of Canada, enacts as — 


follows :— 


PartofActof 4. So much of the Act passed by the Legislature of the | 

yee eres late Province of Canada in the twelfth year of Her Majesty's 

&., re- reign, Chapter one hundred and fourteen, intituled, “An 
ieee Act to consolidate the laws relative to the powers and duties of 

cers of Trinity the Trinity House of Quebec, and for other purposes,” as enacts 

House, Que- that the offices of clerk and treasurer of the said Corpora-_ 

tion shall be held by separate persons, and so much of the 

said Act, or of any other Act passed by the Legislature of 

the said late Province of Canada as provides for or requires — 

the appointment of two superintendents of pilots for and 

below the Harbor of Quebec, or of a bailiff of the Trinity 

House of Quebec, or prescribes that any duty be performed — 

_ by such bailiff, and so much of the said Act, or of any other 

Act of the Legislature of the said late Province, as fixes the 

salary of any member or officer of the said Corporation, is 


hereby repealed. 


Clerk and’ 2. The offices of clerk and treasurer of the said Corpora- q 
Treasurer © tion shall hereafter be held by one and the same person, 
who shall be called the secretary-treasurer of the Trinity 
House of Quebec, and shall be appointed by the Governor. 


Salaries of 3. The salaries of the master of the Trinity House of 
ce oe - Quebec, the harbor master of the Harbor of Quebec, the 
fixed by the superintendent of pilots for and below the Harbor of Que- 
Governor in }ec, and the secretary-treasurer of the Trinity House of 
Quebec, shall be such as the Governor in Council may from 
time to time appoint, but so as the annual amounts thereof 
shall not exceed one thousand dollars for the master, twelve 
hundred dollars for the superintendent of pilots, sixteen 
hundred dollars for the harbor master, and sixteen hundred 
a Gaus WINER Prue the secretary-treasurer. The wardens, other 
tobe paid. than the master and the superintendent of pilots shall not 
be entitled to any remuneration for their services. 
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4. This Act shall commence and be in force upon,2from Commence- 
and after the first day of July next ; but commissions under rie hae 
it to take effect upon, from and after that date, may be issued 
by the Governor at any time after the passing of this Act, 


and before its commencement. 


OTTAWA: Printed by Brown CuampEruin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to provide for the appointment of a Port Warden 
for the Harbor of Quebec. 


[ Assented to 14th April, 1871.] 


See the increasing trade of the city and business 

of the Harbor of Quebec render the office of port 
warden necessary: Therefore Her Majesty, by and with the 
advice and consent of the Senate and House of Commons of 
Canada. enacts as follows :— 


1. There shall be at the city of Quebec an officer who 
shall be designated the port warden of the Harbor of 
Quebec. 


2. The appointment to the office shall be made by the 
Governor in Council on the recommendation of the Board 
of Tiade of Quebec, and the control of the office shall bein — 
the Council of the Board of Trade for the city of Quebec, — 
which shall, in the present year as soon as may be after the — 
passing of this Act, and after this year in the month of April | 
in each year, appoint a board of examiners, five in number, — 
who shall examine all candidates for the office of port war- 
den, or such number of deputy port wardens as the said — 
Council may from time to time deem necessary for the busi- 
ness of the harbor, and upon the recommendation of the 


said examiners, the Council shall make the appointments — 


of such deputies. 


3. The person so appointed to be port warden shall, before 
acting as such, take and subscribe the following oath of office 
before some justice of the peace for the district of Quebec, 
who is hereby empowered to administer the same and — 
who shall have the custody thereof : | 

“TA. B., do solemnly swear that I will faithfully and — 
“ impartially, to the best of my judgment and ability, per- 
“form the duties of the office of port warden of the Harbor 
“ of Quebec, without fear, favor or affection for any person 
“ or party whomsoever.” 


4. The port warden shall receive no fees whatever, other — 
than such as strictly appertain to the business of his office ; — 
all such fees shall be recorded in his books, and he shall — 
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make a certified annual return to the said Council of the 
Board of Trade, of the receipts and expenses of his office. 


®&- The port warden, or any deputy port warden, may be Removal for 
removed for misconduct or neglect of duty at the instance or MSsconduct. 
discretion of the Council of the Board of Trade; and thesaid Regulations 
board of examiners shall make, and when they shall think it ' P® ™*4* 
necessary, may repeal or amend all such rules and regula- 
tions, or by-laws, for regulating the office of port warden, as 
they may deem from time to time necessary, subject to the 
approval of the Council of the Board of Trade. 


G. The port warden shall, at his own expense, keep an 7 eae 
office always open, on lawful days, from nine a.m., till six Deckard Ga 
p.m., during the season of navigation, and from ten a.m., till 
two p.m., during the remainder of the year, and shall havea 
seal of office and the necessary books in which all his 
acts as port warden, and those of his deputies, with their 
fees of office, shall be recorded in such manner as the board 


of examiners shall direct. 


7@- It shall be the duty of the port warden or his deputy, ae ae iG 
on being notified and requested by any of the parties inter- SSS 
ested, to proceed in person on board of any vessel for the. 
purpose of examining the condition and stowage of cargo ; 
and if there be any goods damaged on board such vessel, 
he shall inquire, examine, and ascertain the cause or causes 
of such damage, and make a memorandum thereof, and 


enter the same in full on the books of his office. 


S$. The master of any vessel which has broken bulk for panes oP 
the purpose of lightening or other necessary purpose, pre- vessels, hav- 
vious to her arrival in the Harbor of Quebec, shall imme- ane DmOnes 
diately on the discovery of any damaged cargo, proceed to Deol 
hold a survey on the same in the manner herein prescribed, port. 
before the same shall be moved out of the place in which it 
was originally stowed; and if, after the arrival in port of 
any vessel from beyond the seas, which has not had occasion 
to lighten, break bulk, or otherwise discharge any portion 
of her cargo before coming into the harbor, the hatches of 
such vessel shall be first opened by any person not a port 
warden, and the cargo or any part thereof shall come from 
on board such ship in a damaged condition, these facts 
shall be primd facie evidence that such damage occurred 
in consequence of improper stowage or negligence on the 
part of the persons in charge of the vessel, and such default 
shall, until the contrary be shown, be chargeable to the 
owner, master, or other person interested as part owner or 
master of the said vessel. 


9. The port warden shall, when required, proceed to Hea. 


amaged 


any ship, steamer or other vessel, warehouse, dwelling or goods. 
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wharf, and examine any merchandize, vessel, material, pro- — 
duce or other property, said to have been damaged on board 
any vessel, and enquire, examine, and ascertain the cause — 
of such damage, make a memorandum thereof, and of such 
property, and record in the books of his office, a full and 
correct statement thereof. 


10. The port warden shall, when required, be surveyor 
on any vessel which may have suffered wreck or damage, 
or which shall be deemed unfit, to proceed on her voyage; 
he shall examine the hull, spars, rigging, and all appurten- 
ances thereof, shall specify what damage has occurred, and — 
record in the books of the office a fulland particularaccount — 
of all surveys held on such vessel; he shall call to his 
assistance, if necessary, in such survey, one or more Ccarpen- 
ters, sail-makers, riggers, shipwrights, or other persons 
skilled in their profession, who shall each be entitled to a 
fee not exceeeding five dollars, to aid him in the examina- — 
tion and survey, but no such surveyor shall be interested in 
the case; the port warden shall also, if required, be sur- 
veyor of the repairs necessary to render such vessel sea- 
worthy, and his certificate that these repairs have been pro- 
perly made shall be evidence that the vessel is seaworthy. 


* * * * * 


12. The master of any vessel intending to load grain im 
bulk for any port not within the limits of inland navigation 
nor within the Dominion of Canada shall, before taking in 
any of such grain, notify the port warden from time totime 
while the different chambers are being prepared, to survey 
and inspect the said vessel as wellas the dunnage and 


whether such vessel is in a fit state to receive and carry the — 
cargo intended for her to its destination ; he shall recordin — 
his books the condition of the vessel ; if he finds she is not — 
fit to carry the cargo in safety, he shall state what repairs 
are necessary to render her seaworthy ; before beginning — 
to load each chamber he shall be careful to see that it is — 
properly dunnaged and lined, and provided with shifting 
boards, and that the board and plank used for these purposes 
have been properly seasoned ; he shall examine the pumps — 
and see that they are properly lined and dunnaged ; he 
shall enter in the books of his office all particulars connected 
with these surveys, and grant the necessary certificates. 


13. It shall be the duty of the port warden when re- © 
quired, to decide what amount of dunnage is necessary be-# 
low cargo, and also between wheat and other grain, and the 
flour to be stowed over it, and his certificate that such dun- — 
nage has been used, shall be primd facie evidence of the 
good stowage of the cargo so far as these points are con- q 
cerned. 
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14. The port warden, if requested by any person having As te sea- 
shipped cargo on board of a vessel, and at the expense of Ce 
such person, shall proceed on board of such vessel and exa- 
mine whether she is in a fit state to proceed to sea or not ; 
if she is found unfit the port warden shall state in what 
particular, and shall notify the master not to leave the port 


until the required conditions have been fulfilled. 


E5. The port warden shall, when required, estimate the Value or 
value and measurement of any vessel, when the same is in eon ee 
dispute or otherwise needed, and shall record the same in 
the books of his office. 


16. It shall be the duty of every auctioneer making a Auctioneers 
sale of any vessel condemned, or ships’ materials, or goods cella 6 ae 
damaged on board a ship or vessel, whether sea-going or of &c., to report 
inland navigation, sold for benefit of underwriters or others % Port War- 
concerned, in the harbor or city of Quebec, to file a state- 
ment of the same at the office of the port warden within 
ten days after such sale ; no underwriters’ sale shall take Notice of 
place until after at least two days’ public advertisement in rae 
not less than two English and one French newspapers in 
the city of Quebec, and such sale shall not be at an hour 
earlier than eleven, nor later than three o’clock in the day. 


17. It shall be the duty of the port warden, when Disputes 
required in writing by all parties in interest, to hear and Den eriears 
arbitrate upon any difficulty or matter in dispute between signee. 
the master or consignee of any vessel, and any proprietor, 
shipper or consignee of the cargo, and to keep a record 


thereof. 


18. No goods, vessels or other property shall be sold as Survey before 
damaged for account of underwriters, unless a regular sur- APE 
vey and condemnation has previously been had, and the 


port. warden shall in all such cases be one of the surveyors. 


19. Before proceeding to act in any case in the perform- Notice to 
ance of his duties, the port warden shall give reasonable Ugheee 
notice to all parties interested or concerned in the case. 


20. All notices, requests, or requirements to or from Ue eer 
port warden, must be given in writing and a reasonable 
time before action is required. 


21. On the demand of any party interested, the port Certificates. 
warden shall furnish certificates in writing, under his 
hand, of any matters of record in his office ; he shall also fur- 
nish, when required, copies of any entries in his books, or 
documents filed in his office. 


22. On application, the port warden shall supply, to any Contes 
master of a vessel arriving in the Port of Quebec, a copy etme 
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the regulations relating to the office of port warden, once in 4 


each year. 


23. In all matters regarding surveys, &c., the port war- - 


den shall conform to, and be governed by the regulations 
of Lloyd’s, so far as they are applicable to the port of Que- 
bec, and to the circumstances of the case. 


24- Should any dispute arise between the port warden 
and any party interested, in any case where his presence 
has been required, either party may appeal to the Council 
of the Quebec Board of Trade, and it shall be the duty of 
the secretary of the said Board of Trade, on a requisition 
being presented to him to that effect, to summon forthwith 
a meeting of the said Council who, or not less than three 
of them, shall immediately investigate and report on the 
case submitted to them, and their determination or that of 
a majority of them, made in writing, shall be final and 
conclusive. 


25. The party against whom the Council of the Board of 
Trade decide shall pay all the expenses, and the Council 
shall determine the amount of fees or charges payable in 
each case, which shall never exceed twenty dollars. 


26. All certificates issued under the hand of the port 
warden or his deputy, and sealed with the seal of his office, _ 
referring to matters recorded in his books, shall be received 
as prima facie evidence of the existence and contents of such 
record, in any court in Canada. 


27. The Council of the Board of Trade for the city of 
Quebec may, from time to time, establish a tariff of fees to- 
be paid to the port warden for services ‘performed by him 
and his deputies, by the masters or owners of sea-going 
vessels, and by others in respect of whom the duties of the 
said port warden are required to be performed; which 
tariff, being first approved by the Governor in Council, shall 
be in force until repealed or altered by the said Governor in 
Council, or by the said Council of the Board of Trade, as it 
may be at any time, with the approval of the Governor in 
Council; but such fees shall not exceed the rates hereinafter 
mentioned, that is to say :— 

1. For every survey and the certificate thereof by the port 
warden and his assistant, of the hatches and cargo of any 
vessel, or of the hull, spars and rigging thereof, or the sur- 
vey of damaged goods, a fee, including the certificate there- 
of, not exceeding eight dollars each, and such further sum, 
not exceeding five dollars, as may be payable to shipwrights 
or other skilled persons employed by him ; 

2. For every valuation of a vessel for average, and every 
inspection of a vessel intended to load, a fee to be graduated 
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according to the tonnage of such vessel, but not in any case 
to exceed ten dollars ; 

8. For hearing and settling disputes of which the port For settling 
warden is authorized to take cognizance, and for the fees “sPutes- 
on appeal to the Council of the Quebec Board of Trade, a 
sum to be graduated according to the value of the thing or 
the amount in dispute, but in no case to exceed twenty 
dollars ; 

4, The foregoing maximum rates, comprehending the fees Fees may be 
for the incidental proceedings, certificates and copies, may peace ang 
be altered and apportioned, and the particular service dis- a 
tinguished, and the fee therefor assigaed, and the person by 
whom the same shall be paid, may be indicated in such way 
as the Council of the Board of Trade may from time to time 
appoint ; and all rates and fees so established shall be sub- yee 
ject to the approval of the Governor in Council, who shall Corecienm 
have power from time to time to reject or modify and alter Council. 
such fees and rates. 


28. The Council of the Board of Trade may, if they see Board of 
fit, at any time, fix and appoint asalary to the port warden, ile 
to include his own remuneration and that of his deputies 
and his expenses of office or otherwise, as may be arranged ; 
and for any period during which the port warden shall be. 
paid by salary, such balance as may appear by his certified 
annual return, to be in his hands over and above his salary 
(or over and above his salary, that of his deputies and his 
expenses of office, if the same are not included in his salary), 
shall be forthwith paid by the said port warden to such 
person as the Board of Trade shall depute to receive the 
same. 


29. The penalty for any and every infraction or breach Penalties for 
of the twelfth section of this Act, shall be the sum of forty Cotmeycenes 
dollars ; and for every infraction or breach of the sixteenth 
section of this Act, the sum of twenty dollars; and any and 
every such penalty, as aforesaid, shall be recoverable in the 
manner prescribed by “The Interpretation Act,” in cases 
where penalties are imposed, and the recovery is not other- 
wise provided for. 


30. The port warden shall keep such books and accounts, Books, &¢., 
and shall report yearly to such department or officer, and at ane yearly 
° ° : ‘ port. 
such time in each year, and in such form, and with such 
- accounts and details, as the Governor may, from time to 
time, direct. 


OTTAWA: Printed by Brown Cuamperutn, Law Printer to the Queen's Most 
Excellent Majesty. 
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An Act further to amend the Acts respectingthe improve- 


ment and management of the Harbor of Quebec. 


[Assented to 14th April, 1871.] 


Wii eae the power of the Quebec Harbor Commis- 
sioners of borrowing sums of money and issuing 
debentures is limited by the fourth section of the Act 
of the Parliament of Canada, thirty-one Victoria, chapter 
seventy-nine, to the amount of eight hundred thousand 
dollarg in the whole, and whereas they have issued such 
debentures to the amount of six hundred and eighty-four 
thousand six hundred dollars; and whereas the said 
Commissioners have, by their petition, represented that 
it would be favorable to the reduction of the rate of 
interest payable by the said Commissioners, if they were — 
authorized to issue, out of the amount they are autho- — 
rized_to issue as before mentioned, preferential bonds or 
debentures for an amount not exceeding one hundred ~ 
thousand dollars at a rate not exceeding six per cent. per 
annum ; and whereas it is expedient to grant the prayer of 
the said petition: Therefore Her Majesty, by and with the 


advice and consent of the Senate and House of Commons of 


Commission- 
ers may issue 
debentures 
for $100,000 
at 6 per cent. 


Proviso, for 
approval by 
bondholders. 


Canada, enacts as follows :— 


1. The said Commissioners are hereby authorized to issue, 
under the hands of three of the said Commissioners, deben- 
tures to be countersigned by the secretary of the said Cor- 
poration, for a sum not exceeding in the aggregate one hun- 
dred thousand dollars, and to make the same payable to the 
bearer thereof, for such amounts, and at such time, as may 
be agreed on, with interest payable semi-annually, not 
exceeding six per cent. per annum, with coupons for such 
interest annexed, signed by one of the Commissioners, and 
countersigned by the said secretary, and such debentures 
may be recalled and others issued in their stead, as afore- 
said, with coupons: Provided that no such issue of prefer- 
ential debentures shall take place, before such issue has 
been duly approved by a majority of the bondholders of the — 
said Corporation, present at a special general meeting of the — 
said bondholders called for that purpose by the said Quebec 
Harbor Commissioners. 
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2- The said debentures and coupons to be issued under Such deben- 
the preceding section, shall be paid out of the revenue aris- ay SRC 
ing from the dues, tolls, duties and other revenues and profits 
collected and received by the said Commissioners, and shall 
rank immediately after the payment of expenses of collection 
and other prior charges authorized by law, but shall have 
precedence over the other debentures and coupons of the 
said Corporation. 


3. The said Commissioners are also authorized to issue Certificates in 
certificates to replace the coupons or part of the coupons for Mee of un- 
arrears of interest on the debentures previously issued, Dee 
which certificates shall be binding in the same manner as bentures. 
the coupons so replaced, but shall create no privilege or 
preference. 


4. Nothing in this Act contained shall affect or diminish gxisting 
any rights of any existing creditors of the Corporation other "ghts saved. 
than a bondholder as aforesaid, or any right of any bond- 
holder founded on any judgement obtained or on any suit 
pending before the passing of this Act. 


5- This Act shall be construed as one Act with the Act This Act to 
of the Parliament of the late Province of Canada, twenty- 3° 93. Mie 
two Victoria, Chapter thirty-two, intituled, “An Act to pro- 
vide for the improvement and management of the Harbour 
of Quebec,” and the Acts amending the same. 


OTTAWA: Printed by Brown CuHampertin, Law Printer to the Queen’s Most 
Excellent Majesty. 


An Act to extend the provisions of the Act authorizing 
the imposition and collection of Harbor Dues by the 
Corporation of the Town of Owen Sound. 


[Assented to 14th April, 1871.] 


\ HEREAS, by an Act passed by the Legislature of the 

late Province of Canada, in the twenty-fourth year of © 
Her Majesty’s reign, chapter sixty-three, intituled, “An — 
Act ‘to authorize the Corporation of the Town of Owen 
Sound to impose and collect certain tolls, and for other 4 
purposes,” the said Corporation is empowered to pass by- , 
laws for the imposition and collection of certain tolls in the 
said Act specified ; and whereas, by a proviso to the first | 
section of the said Act, it is provided that the power to col- — 
lect such tolls shall cease in ten years after the passing of — 
the said Act, and it is expedient to extend the time for such — 
collection : Therefore Her Majesty, by and with the advice — 
and consent of the Senate and House of Commons of Canada, © 
enacts as follows :— 


1- The said proviso shall be and is hereby repealed, and — 
the time for such imposition and collection of tolls shall be — 
extended and continued for a period of twenty years from — 
and after the passing hereof. i 


2. The said harbor and the works thereof shall be sub- = 
ject to the provisions of any Act or Acts of the Parliament of — 
Canada, which may be passed hereafter for the construction, 
improvement, regulation or maintenance of harbors; and 
the tariff of tolls in the said Act mentioned, shall be subject — 
to the revision and approval, from time to time, ofthe © 
Governor General in Council. 


OTTAWA: Printed by Brown CHamBertin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to authorize the incorporated Village of Trenton 
to impose and collect Harbor Dues, and for other 
purposes, 


[Assented to 14th April, 1871.] 


\ HEREAS the Village of Trenton has incurred large ex- 

pense in the building of piers, in the making of booms, 
and other improvements in the harbor within the limits of 
the said village, and the Corporation of the said village have 
petitioned that an Act be passed to authorize them to pass 
a by-law or by-laws for the imposition and collection of 
harbor dues, rents or tolls upon goods, wares, merchandize, 
cr chattels shipped on or landed from any vessel or steam- 
boat within the said harbor, and for the imposition and col- 
lection of dues or tolls upon saw-logs, sawn lumber, square 
lumber, square and round timber, cedar, railway ties, hoop 
and hop poles, floats of all kinds, barrel heading, wood, long 
or short, staves and stave bolts, coming down the River 
Trent within the limits of the said Corporation, for the pur- 
pose of enabling them to provide a fund for the purpose of 
further improving said piers, booms, and otherwise improv- 
ing the said harbor as may be required from time to time 
for the maintenance of the same, and it is expedient to 
grant the prayer of the said petition: Therefore Her Ma- 
jesty, by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows :— 


1. The Corporation of the incorporated village of Trenton 
is hereby authorized and empowered to pass a by-law or 
by-laws for the imposition and collection of harbor dues or 
tolls, to be employed, after the expense of collection, for the 
purpose of assisting in repairing booms, piers, and other 
necessary repairs to improve the said harbor within the 
limits of the said incorporated village, and to provide a fund 
for the maintenance and improvement of the said harbor 
and works connected therewith, on all goods, wares, mer- 
chandize and chattels shipped on board of or landed from 
any vessel, steamboat or any other craft within the limits 
of the said harbor, or elsewhere within the limits of the said 
Corporation, and upon all saw-logs, sawn timber, square and 
round timber, cedar, railway ties, hoop and hop poles, floats 
of all kinds, barrel heading, wood, long or short, staves and 
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2 
stave bolts coming down the River Trent, within the said 
Corporation. 

Subject to 2. Before any by-law or by-laws to be passed under the 


approval b : 9 : 
approval bY first section of this Act, or any tariff or schedule of fees or 


Council. dues imposed thereby, shall have any force or effect, the 
said by-law or by-laws and the said schedule or tariff shall 
be approved by the Governor in Council. 


Powertoen- &%. If any person or persons neglect or refuse to pay the 
ment, by sale tolls or dues to be imposed under this Act, or any by-law 
ofarticles that may be passed under the authority thereof, the said 
subjecttotoll. (1oynoration or their officer, clerk, servant, agent, or lessee, — 
may seize and detain the goods, wares, merchandize and | 
chattels, saw-logs, sawn lumber, square and round timber, 
cedar, railway ties, hoop and hop poles, floats of all kinds, 
barrel heading, wood, long or short, staves and stave bolts, | 
on which the same are due and payable, until such tolls or. 
dues are paid; and if the same be unpaid after the space of | 
thirty days after such seizure, the said Corporation, or their — 
officer, clerk, servant or lessee as aforesaid, may sell and — 
dispose of the said goods, wares, merchandize, chattels, — 
saw-logs, sawn lumber, square and round timber, cedar, rail- — 
way ties, hoop and hop poles, floats of all kinds, barrel head- — 
ing, wood, long or short, staves and stave bolts, or 4 
such part thereof as may be necessary to pay the said — 
tolly or dues, and the reasonable cost and charges of keep- — 
ing and selling the same by public auction, giving ten days’ — 
notice thereof, and returning the surplus, if any, to them 
owner or owners thereof. 4 


Vi to be 4. Fivery vessel, boat, or other craft on board of which ~ 
re wares, merchandize, chattels, and other things are shipped, — 
shall be liable for the dues chargeable against such goods, | 
wares, merchandize, chattels and other things, and in the 
event of non-payment thereof, may be detained until pay-§ 
ment thereof is made. 


Cer BOW: 5. Nothing in this Act contained shall affect any of the 
cee nnae ©powers given to the said Corporation by any Act now in ~ 
affected. force, authorizing them to pass by-laws for the regulation — 


and, management of the said harbor. 


ES Se 6. The said harbor and works thereof shall be subject 
general Acts, tO the provisions of any Act or Acts which may be passed 
hereafter, for the construction, improvement, regulation, OF 


maintenance of harbors. 


OTTAWA: Printed by Brown CHAMBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty. 
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85 VIC, CHAP. 5, 


An Act to amend the Act 34 Victoria, chapter 3, respect- 
ing the Loan for paying a certain sum to the Hud- 
sun’s Bay Company. 


[Assented to 14th June, 1842.] 


ae amendment of the Act passed in the thirty-fourth year preamble. 
of Her Majesty’s reign, intituled, “An Act respecting the 34 Vie., c. 3. 

Loan authorized by the Act 32 and 38 Vic., cap. 1, for the pur- 

pose of paying a certain sum to the Hudson’s Bay Company,” 

and to the end that the said Act may express more clearly 

the intention of Parliament in passing it; Her Majesty, by 

and with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows :— 


1. * *K * eis 


And the fifth clause of the said first section is hereby so Clause 5 of 
amended as to read as follows :— pe aes 
“The annual sums for the sinking fund shall be remitted °”’ 
to the Treasury of the United Kingdom by equal half yearly 
payments, in such manner as the said Treasury may from 
time to time direct, and for the investment and accumula- 
tion thereof, under the direction of the said Treasury, in the 
names of four trustees nominated from time to time, two by 
the said Treasury, and two by the Government of Canada, 
and the investment and application of the said sinking fund 
shall be made in the manner provided by ‘The Canada 
(Ruperts Land) Loan Act, 1869, hereinbefore cited.” 
And the Act hereby amended, shall have effect as if the Bitect of 
said clauses had been worded as aforesaid at the time of its »mendment. 
being passed. 


OTTAWA: Printed by Brown CHAMBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty. 


Preamble. 


Section 1 of 
Cap. ‘AT, 
amended. 


a) 


35 VIC., CHAP. 36. 


An Actto amend the Act, Chapter 47 of the Consoli- 
dated Statutes for Upper Canada, intituled, “An Act 
respecting Rivers and Streams.” 


[Assented lo 14th June, 1872. 


W HEREAS it is expedient to amend the Act chaptered 

forty-seven of the Consolidated Statutes for Upper 
Canada, intituled, ‘An Act respecting Rivers and Streams,” 
by bringing under the operation thereof the River Syden- 
ham, in the Province of Ontario - Therefore Her Majesty, by 
and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows :-— 


1. The first section of the hereinbefore cited Act shall 
hereafter be read and interpreted as if the words ‘‘ the River — 
Sydenham,” were inserted in the fifth line of the said first — 
section, after the word “ Thames.” q 


OTTAWA: Printed by BrowN CHAMBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty. 


786 


39 VIC., CHAP. 40. 


An Act for imposing Tonnage Dues and Wharfage Rates, 
to meet the cost of improving the navigation of the 
St. Lawrence between Montreal and Quebec. 


[Assented to 14th June, 1872.) 


HE® Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 
follows :— 


I. In crder to make good to the Consolidated Revenue sueh tonnage 
Fund the sum voted by Parliament in the present Session, guep and 
to be expended under the superintendence of the Depart- rates fie be 
ment of Public Works, for improving the navigation of the nDOned ase 
River St. Lawrence between Quebec and Montreal, a sum as amount. 
nearly equal as may be found practicable, to the interest at 
five per cent. per annum on the sum so voted, and one per 
cent in addition to form a sinking fund for paying off the 
Said sum, shall be raised one half by tonnage dues on sea 
going vessels entering or leaving the harbor of Montreal 
from or to ports beyond the limits of the Dominion of 
Canada, and drawing sixteen feet of water or upwards, and 
for each time they so enter or leave,—and one-half by the 
addition of an equal percentage on all the wharfage rates 
now payable on goods landed, shipped or deposited inthe 
said harbor; and such tonnage dues and percentage shall How imposed 
be fixed from time to time by the Governor in Council, and 4 “lected. 
levied and collected by the Harbor Commissioners, with 
the assistance of the Collector of Customs, in like manner 
with the wharfage rates now payable, and shall be paid 
over from time to time by the Commissioners to the Re- 
ceiver General, for the purpose aforesaid. 


=- The tonnage dues and additional wharfage rates men- When to 


tioned in the next preceding section, shall be levied from °°™™*2¢: 
and after the first day of January next, and not before. 


OTTAWA: Printed by Brown Cuamperzin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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Preamble. 


32, 33 V., ©. 
40, and 33 V., 
¢. 29, ex- 
tended to Col- 
lingwood. 


35 VIC., CHAP. 41. 


An Act to extend the Acts 32°33 Vict., Cap., 40, and 
33 Vict., Cap. 20, to the Port of Collingwood. 


[Assented to 14th June, 1872. 


ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 


‘follows :-— 


1. The Act passed in the session held in the thirty-second 
and thirty-third years of Her Majesty’s reign, intituled, “ An 
Act to provide means for improving the Harbors and Channels 
at certain Ports in the Provinces of the Dominion,” as amended 
by the Act passed in the thirty-third year of Her Majesty’s 
reign, intituled, “ An Act to amend and extend the Act to pro- 
vide means for improving the Harbors and Channels at certain 
Ports in the Provinces of the Dominion,” shall be and is 
hereby extended and shall apply to the port of Collingwood, 
in the Province of Ontario, as fully in all respects as to the 
ports and harbors mentioned in the said Acts. 


OTTAWA: Printed by Brown CHAMBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty. 
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35 VIC., CHAP. 42. 


An Act to provide for the appointment of a Harbor 
Master for the Port of Halifax. 


[Assented to 14th June, 1872.] 


HEE Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 


_ follows :— 


i. In the construction, and for the purposes of this Act Interpreta- 
(if not inconsistent with the context or subject matter), the “°" 


following terms shall have the respective meanings herein- 


after assigned to them, that is to say,— 
“Ship” shall include every description of vessel used in “Ship,” 


navigation, not propelled by oars. 


be under the control of the Minister of Marine and Fisheries, 


“Master ” shall include every person (except a pilot) hay- “ Master.’ 
ing command or charge of a ship. 


2. The Governor in Council may, from time to time, ap- Appointment 
: of Harbor 
point a fit and proper person to be harbor master for the Master. 


port of Halifax, in the Province of Nova Scotia. 


%- Hyvery harbor master appointed under this Act shall To report to 
hiatal of 

3 : Bric arine and 

to whom he shall furnish a report in writing and on oath, Fisheries. 


as soon as possible after the thirty-first day of December in 
each year, of his doings in office, and of the fees of office re- 
ceived by him during such year. 


4. The rights, powers and duties of the Harbor Master His powers, 
for the port of Halifax shall be such as may, from time to Saoies pre 
time, be conferred and imposed upon him, by rules and regu- under regula- 
lations made by the Governor in Council, for the govern- “"* 
ment of his office and of the port of Halifax, and for his 
remuneration, which rules and regulations the Governor in 
Council is hereby authorized and empowered to make, and 
from time to time to alter, amend or repeal. 


®- The harbor master for the port of Halifax shall fur- Copy of regu: 
nish copies of the rules and regulations made under the iqmstoesch 
next preceding section of this Act, in force from time to 
time, to every licensed pilot of the port of Halifax, who 
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shall give one of such copies to the master of every ship 
which he shall take in charge. 


G. It shall be the duty of the harbor master of the port 
of Halifax, to prosecute every person violating any rules or 
regulations made by the Governor in Council under this 
Act. 


* * * * * 


8. The harbor master of the port of Halifax shall pay 
over as soon as possible after the thirty-first day of Decem- 
ber in each year to the Receiver-General to form part of the 
Consolidated Revenue Fund, towards making good any 
sums which may be appropriated by Parliament for the 


master, and for the improvement of the harbor of Halifax, 
all moneys received by him for fees under this Act during 
such year, after deducting therefrom the sum of one thou- © 
sand six hundred dollars for his own remuneration; and if — 
the moneys received by him for fees in any year amount to — 
a less sum than one thousand six hundred dollars, thensuch ~ 
less sum shall be his remuneration for that year. 


* * * * * 


10. The harbor master of the port of Halifax shall keep 
a book in which he shall enter from day to day the name of 


every ship, not exempt from the payment of fees underthis — 


Act, entering the port of Halifax, the name of her master, 
her registered tonnage, the date of her entering the port, — 
and the sum, if any, received by him for his fee on her en- ~ 
tering, under this Act ; and such book shall be at all times 
during office hours, open and free for inspection by any 
person, on demand, without fee or reward. 


OTTAWA: Printed by Brown CHAMBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty. 
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86 VIC., CHAP. 10. 


An Act to add to the number of the Members of the Cor- 
poration of the Trinity House of Quebec, and to 
increase the powers thereof. 


[Assented to 38rd May, 1873.] 


HEREAS it is desirable that the number of the mem- Preamble. 

bers of the Corporation of the Trinity House of Quebec 
should be increased from nine to fourteen, and that such 
last mentioned number should be reduced to thirteen on 
the first occurrence of a vacancy among the wardens ap- 
pointed by the Governor, not being wardens ex-officio, and 
that four of such thirteen or fourteen members should be 
elected by the Council of the Quebec Board of Trade: 
Therefore Her Majesty, by and with the advice and consent 
‘of the Senate and House of Commons of Canada, enacts as 
follows :— 


1. After the commencement of this Act, the Trinity House Members of 
of Quebec shall consist of a master and thirteen (to be re- peepee te 
duced as and when hereinafter mentioned to twelve) war- 

- dens, that is to say, the harbor master of Quebec for the 
time being, the superintendent of pilots for and below the 
‘Harbor of Quebec for the time being, and the chairman of 
the Board of Directors of the Corporation of Pilots for and 
below the Harbor of Quebec for the time being, who shall 
be wardens, ex-officio, and ten (to be reduced as and when 
hereinafter mentioned to nine), other wardens appointed or 


~ elected as hereinafter mentioned. 


2. Within fourteen days after the commencement of this Appointment 
Act the Council of the Quebec Board of Trade shall elect pee : 
four persons to be, with the said harbor master and sup- the Corpora- 
erintendent of pilots and chairman of the Board of Direc- "°™ 
tors of the Corporation of Pilots, and the other six wardens 
appointed by the Governor, then in office, the first wardens 
of the Trinity House of Quebec under this Act; and the 
names of the persons so elected shall be forthwith, after 
such election, certified to the Minister of Marine and Fish- 
eries, under the seal of the Quebec Board of Trade; andin 
case the Council of the Board of Trade shall refuse, or shall 
for such fourteen days neglect to make such election of 
such four persons, and to certify the names of such four 

od. 
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persons as aforesaid, the Governor may within thirty days 
after the expiration of such fourteen days, appoint four per- 
sons to make up the full number of the said wardens; and 
in case any person elected as aforesaid shall refuse to 
accept the office, the Govérnor may appoint in the place of 
the person so refusing some other person to be a warden of 
the Trinity House of Quebec. 


Mode of fill- 


| 2. Every vacancy happening from time to time among 
ing vacancies. < 


the wardens of the Trinity House of Quebec appointed by 
the Governor, not being Wardens so appointed by reason of 
the refusal or neglect of the Council of the Quebec Board of 
Trade, or the refusal to accept office hereinbefore mentioned, 
except the first vacancy which shall happen after the com- 
mencement of this Act, which shall not be filled up at all, 
and after the occurrence of which the Trinity House of 
Quebec shall consist only of a master and twelve wardens, 
shall be filled up by the Governor; and every other vacancy 
shall be filled up by the Council ofthe Quebec Board of Trade, 
and the name of the person elected to fill any such vacancy 
shall be forthwith, after his election, certified to the Minis- 
ter of Marine and Fisheries, under the seal of the Quebec — 
Board of Trade. 


Governor. 4. In case the Council of the Quebec Board of Trade re- 
neeaiees fuses, or for fourteen days after having been required so to — 
refusal to fill do by the Minister of Marine and Fisheries, neglects to fill 
uporaccept up any vacancy happening from time to time among the — 
wardens elected by the said Council or appointed by the — 
Governor by reason of their refusal or neglect or the refusal 
to accept office hereinbefore mentioned, and to certify the — 
name of the person elected to fill such vacancy,—the Gover- 
nor may appoint a person to fill such vacancy; and in case 
any person elected to fill a vacancy as aforesaid shall refuse — 
to accept the office, the Governor may appoint in the place — 


of the person so refusing some other person to fill such 
vacancy. 


Appointments . Kver : , : a 
at ene Every appointment by the Governor under this Act 


tobe under Shall be made by an instrument under the Great Seal of 
- Great Seal. Oanada. 


As to salaries 
c. 


6. The wardens of the Trinity House of Quebec, other — 
than the harbor master and the superintendent of pilots, — 
shall not be entitled to any remuneration for their services. 
see ‘@- In case aship under the charge of a pilot for and below 
1. HQ. the Harbor of Quebec meets with an accident in the port 
of Quebec, the Trinity House of Quebec may, if they see fit — 
cause for doing so, on the complaint of the master, owner or 
consignee of such ship, or of any other interested party, — 
against such pilot, investigate the matter; and the com- © 
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plaint in such case shall be made in the manner and within Compaints 
the time prescribed by section seventy-six of the Act of the 0°¥ Prought. 
Legislature of the late Province of Canada, passed in the 

twelfth year of Her Majesty’s reign, chapter one hundred 

and fourteen. 


8S. Nothing in this Act shall be construed to constitute Corporation 
the Trinity House of Quebec a new corporation, or to re- ee 
quire that any member or officer of the same, being such at continue. 
the time of the commencement of this Act, should receive a 
new appointment ; and the members of the said Corporation 
under this Act, whether elected or apppointed, and their 
successors elected or appointed from time to time as re- 
quired by this Act, shall be and be deemed to be the suc- 
cessors of the members of the said Corporation under the 
Acts constituting and continuing the same. 


%. Any five and not less than five, of the members of the Quorum. 
said Corporation shall be a quorum thereof—and sections 2 ¥4,° U4 
five and six of the Act of the Legislature of the late Province amended. 
of Canada passed in the twelfth year of Her Majesty’s reign, 
chapter one hundred and fourteen, shall be read and con- 
strued as if the word “ five” occurred in lieu of the word 
“three” in the second line of each of the said sections. 


10. So much ofthe second section of the Act cited in the MV 
next preceding section of this Act as enacts that the Trinity ¢ ena 
House of Quebec shall consist of a master, deputy master in part. 
and seven wardens, or of a master and eight wardens, is 


hereby repealed. 


Il. This Act shall not come into operation until the first Commence- 
day of January, one thousand eight hundred and seventy- ™™' of Ac 
four, which day is in this Act referred to as the commence- 
ment of this Act. 


OTTAWA: Printed by Brown Cxamperun, Law Printer to the Queen’s Most 
Excellent Majesty. 


7938 


86 VIC., CHAP. 11. 


An Act to amend the Acts relating to Port Wardens 
at Montreal and Quebec. 


[Assented to 8rd May, 1873.) 


Preamble. te further amendmeut of the Act passed by the Legisla- 
26 V., ¢. 52.» ture of the late Province of Canada, in the twenty-sixth 
nls c. 9, year of Her Majesty’s reign, chapter fifty-two, ‘‘ To provide 
Can.) for the appointment of a Port Warden for the Harbor of 


Montreal; and in amendment of the Act passed by the 


same Legislature, in the twenty-ninth year of Her Majesty's - 


reign, chapter fifty-nine, amending the same ; and also in 

amendment of the Act passed by the Parliament of the 

Sees 33, Dominion of Canada, in the thirty-fourth year of Her 

7" Majesty’s reign, “ To provide for the appointment of a Port 

Warden for the Harbor of Quebec,’ —Her Majesty, by and 

with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows :— 


* * * * * 


QUEBEC. 


42 er ee %. No officer of Customs shall grant a clearance to any 
to iy uebee vessel wholly or partly laden with grain, for the purpose of 


loaded ve ' enabling her to leave the port of Quebec for any port not — 
grain without ithin the limits of inland navigation, nor within the — 


from Port Dominion of Canada, unless nor until the master of such — 


Riardeu. vessel produces to him a certificate from the port warden or 


his deputy, to the effect that all the requirements of the — 
twelfth section of the Act thirdly cited in the preamble of — 
this Act have been fully complied with, if such grain be @ 
laden in bulk ; nor unless or until such master produces to 
him a certificate from the port warden, or his deputy, that 
all the requirements of the said Act, as hereby amended, 
have been fully complied with, if such vessel be wholly or 
partly laden with grain, otherwise than wholly or partly in 
pees: bulk; and if any vessel, wholly or partly loaded with grain 
ace aes attempts to leave the port of Quebec for any port not within — 
detained. the limits of inland navigation, or within the Dominion of @ 
Canada, without a clearance, any officer of Customs, or any 
person acting under the direction of the Minister of Marine — 
and Fisheries, or the chief officer of the river police, may — 
detain such vessel until such certificate 1s produced to him. — 
794 
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4. So much of the twenty-ninth section of the Act thirdly 34 V., ¢ 33,s. 
cited in the preamble of this Act as imposes a penalty of Peay es 
forty dollars for any and every infraction or breach of the creased. 
said twelfth section of the said Act is hereby repealed, and 
the penalty for any and every infraction or breach of the 
said twelfth section of the said Act shall be eight hundred 


dollars. 
GENERAL PROVISIONS.* 


&- The fourteenth section of the Act first cited, and the g, 14 0f 26 V., 
fourteenth section of the Act thirdly cited in the preamble ¢.52,ands.14 
- of this Act, are hereby repealed, and the following section repos loatanae 
substituted for the same, as the fourteenth section of each new section 

: : substituted. 
of the said Acts, respectively :— 

“ The master of any vessel wholly or partly laden with Notice to Port 

grain for any port not within the limits of inland naviga- Ahedens co 
tion, shall, before proceeding on his voyage, or clearing at Collect 
the Custom house for the same, notify the port warden, 
‘whose duty it shall then be to proceed on board such ves- 
sel, and examine whether she is in a fit state to proceed to 
sea or not; if she is found unfit, the port warden shall state 
in what particulars, and on what conditions only she will be 
deemed in a fit state to leave, and shall notify the master net 
leave the port until the required conditions have been ful- 
filled ; and in case ofthe master refusing or neglecting to 
fulfil the same, the port warden shall notify the collector of 
Customs, in order that no clearance may be granted for the 
_ vessel until such required conditions have been fulfilled, 
and a certificate thereof granted by the port warden or his 
deputy.” 


6. The port warden at either of the ports aforesaid, may Port Warden 
in any case where he thinks it right and necessary, initiate eee 
proceedings, and hold surveys, and obtain process, as if re- without being 
quired by the parties concerned under the provisions of the ©e¢ "pe. 
Acts cited in the preamble of this Act; and whenever the 
port warden is mentioned in any provision of any of the 
_ said Acts, or in this Act, such provision shall always be un- 
derstood to apply to the deputy port warden. 


__. ‘@. The whole of any pecuniary penalty imposed by this Application 
Act, or by the Acts hereinbefore cited, or any of them, shall nae etc) 

belong to the Crown, and shall be paid over to the Receiver oF the Acts 

General, by the officer or person receiving it, and shall be aE eee 

appropriated in such manner as the Governor General in 

Council may direct ; anything in the said Acts, or any of 

them to the contrary notwithstanding, 


* Ss. 5, 6 and 7 are repealed as to the harbor of Montreal by 45 Vic., c. 45, s. 1. 


UTLTAWA: Printed by RROWN CHAMBEXLIN, Law Printer to the Queen’s 
Most Excellent Majesty. 


795 


36 VIC,, CHAP. 12. 


An Act to amend the Act to provide for the appoint- 
ment of a Harbor Master for the Port of Halifax. 


[Assented to 8rd May, 1873.] 


N amendment of the Act passed in the thirty-fifth year 
of Her Majesty’s reign, chapter forty-two, intituled, “An — 
Act to provide for the appointment of a Harbor Master for the — 
Port of Halifax,’ Her Majesty, by and with the advice and @ 
consent of the Senate and House of Commons of Canada, 
enacts as follows :— 


1. The Governor in Council may, in and by any rule or — 
regulation made under'the fourth section of the said Act, — 
impose any reasonable penalty, not exceeding in any case — 
one hundred dollars, for the breach of such rule or regula- 
tion, with, in case of a continuing breach, a further penalty 
not exceeding in any case ten dollars for every twelve hours — 
during which such breach continues ; but so that no such © 
rule or regulation shall impose a minimum penalty: and 
every breach of any such rule or regulation shall be deemed — 
-acontravention of the said Act, and every such penalty — 
shall be held to be a penalty imposed by this Act. 


2. This Act and the said Act shall be read and construed ~ 
as forming together one Act. 


OTTAWA: Printed by Brown Cuamprriin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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36 VIC., CHAP. 45. 


An Act to amend the Act respecting the construction 
of the Intercolonial Railway. 


[Assented to 23rd May, 18'73.] 


BARRE AS it is expedient to amend the Act passed in the Preamble. 
thirty-first year of Her Majesty’s reign, chapter thir- 

teen, intituled, “An Act respecting the construction of the 

Intercolonial Railway ;” and to provide for a change and 

alteration of the gauge of the said Intercolonial Railway, 

and other Government Railways in New Brunswick and 

Nova Scotia: Therefore Her Majesty, by and with the 

advice and consent of the Senate and House of Commons of 

Canada, enacts as follows :— 


* * *K * *K 


2- It shall also be lawful for the Governor in Council to Or allow a 
authorize and permit that a third rail be laid on the said third rail. 
Intercolonial Railway or on any of the other Government 
Railways in New Brunswick or Nova Scotia, or on any part 
or portion of any or all of the said railways. 


_ 8- This Act shall be construed as forming part of the Construing 


above recited Act. Act. 


OTTAWA: Printed by Brown Cuamperiin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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Preamble. 


New section 
substituted 
for s. 98 of 
Act of Pro- 
vince of 
Canada, 12 
Vey (Cs, 144: 


As to effects 
found in Port 
of Quebec. 


ShaiViiGe CHAPS Sos 


An Act respecting Wreck and Salvage. 


| Assented to 23rd May, 1873.] 


HE Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


* * * * *K 


38. Section ninety-eight of the Act of the Legislature of 
the late Province of Canada, passed in the twelfth year of 
Her Majesty’s reign, and intituled “An Act to consolidate the 
laws relative to the powers and duties of the Trinity House of — 
Quebec, and for other purposes,” 18 hereby repealed, and the 
following substituted in its stead, and shall be read and 
construed as the ninety-eighth section of the said Act :— 

“98. Every person finding any spars, deals, saw-logs or 
timber or other non-perishable thing, not being wreck 
within the meaning of this Act, in the River St. Lawrence, 
or any river or water within the port of Quebec, or on the 
beach thereof, shall, within four days, if the same be found 
within the harbor of Quebec, and within fifteen days if the 
same be found within any other part of the port of Quebec, 
give notice thereof to the harbour master, under a penalty not 
exceeding forty dollars; and shall in such notice give him 
a description of the thing found, with all the marks there- 
on; if, inthe meantime, the master or owner claims the 
same he shall pay to the finder for his trouble such re- 
muneration as may be fixed by the Trinity House of Que- 
bec: and the said Trinity House of Quebec may make and 
publish a tariff of salvage for deals, saw-logs and timber, 
found as aforesaid, and any person being in possession of 
any deals, saw-logs and timber found adrit, or on the beach 
of the said river or such water as aforesaid, shall, imme- 
diately upon the owner or the agent claiming the said pro- 
perty and tendering the sum fixed in such tariff as the 
salvage in the case, deliver up the said property to the said 
master or owner thereof, or his agent; and any person re- 
fusing so to deliver any such spars, deals, saw-logs or timber, 
or other non-perishable thing shall incur a penalty not ex- 
ceeding four hundred dollars, nor less than twenty dollars, 


for such refusal, which shall be deemed a contravention of 
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this Act; and any suit for the said penalty may be heard 
and determined by the said Trinity House, under sections 
sixty-six and sixty-seven of this Act.” 


39. The Act of the Legislature of the late Province of Certain Cana- 
Canada, passed in the twenty-second year of Her Majesty’s “anenact | 
reign, and intituled, ‘‘ An Act to extend the powers and duties apply to 
of the Trinity House of Quebec,” and the seventh section of per OO 
the Act of the said Legislature passed in the session thereof the operation 
held in the fourteenth and fifteenth years of Her Majesty’s of tis ai 
reign, intituled, “An Act to provide for defraying the expense 14, 18 V., c. 
of the River Police at Quebec,” and the fifth section of the *: 

Act of the said Legislature, passed in the session thereof 

held in the twenty-ninth and thirtieth years of Her Ma- 

jesty’s reign, intituled, ‘“‘ An Act to extend the powers of the 29, 30V.,c. 
Trinity House of Quebec,’ shall not hereafter apply to any op 
effects, article or thing, being “ wreck” within the meaning 

of this Act ; nor shall the Act of the said Legislature passed 

in the session thereof, held in the twenty-seventh and 
twenty-eighth years of Her Majesty’s reign, and intituled, 

“An Act to amend the Act passed in the twelfth year of Her 27, 28 V., ¢. 
Majesty’s reign, relating to the Trinity House at Montreal,” or ™®: 

the Act of the Parliament of Canada, passed in the session 

thereof, held in the thirty-second and thirty-third years of 

Her Majesty’s reign, and intituled, “ An Act to amend the Act 32, 33 V., c. 
of the late Province of Canada, twelfth Victoria, chapter one an 
hundred and fourteen, ‘ To consolidate the laws relative to the 

the powers and duties of the Trinity House of Quebec, and for 

_ other purposes,” prevent or interfere with the provisions of 

this Act for the protection of life and property in wrecked 

vessels or any powers of the receiver for the district includ- 

ing the city of Quebec, or the city of Montreal, under this 

Act; and the powers vested in the said Trinity Houses by 

the said Acts, shall be exercised only by and with the con- 

sent of the said receivers respectively, and in conjunction 

with either of them, if necessary to give effect to the said 

Acts and this Act. 


* * ** * *K 
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An Act to make further provision for the improvement 
of the River St. Lawrence between Montreal and 
Quebec. 


[Assented to 23rd May, 1873.] i 
HEE Majesty, by and with the advice and consent of 


the Senate and House of Commons of Canada, enacts: 
as follows :— 


1. It shall be lawful for the Governor in Council to raise 
by way of loan such sum not exceeding one million five 
hundred thousand dollars, as may, with any other sums 
voted by Parliament for the same purpose, be requisite to 
defray the expense of completing the ship channel in Lake 
St. Peter and the River St. Lawrence to the depth of not 
less than twenty-two feet at low water, and a width of not — 
less than three hundred feet, from Montreal to the tide — 


water above Quebec ; such loan to be raised by the issue of — 


debentures bearing interest payable half yearly at the rate 
of five per cent. per annum and redeemable in forty years. 


2. The work mentioned in the next preceding section, — 
shall be performed under the superintendence ofthe Depart- — 
ment of Public Works, either by the Harbor Commis- 
sioners of Montreal, under such arrangements as the Minis- 
ter of Public Works may make with them, with the 


approval of the Governor in Council, or in such other 


manner as the Governor in Council may see fit; and_ the 
interest on the sums raised as aforesaid and expended on 
the said work, at the rate of five per cent. per annum, and a 
sinking fund at the rate one per cent. per annum, shall be 
paid to the Receiver General by the said Harbor Commis- 
sioners out of the tolls, rates and dues levied by them in 
the Harbor of Montreal; the said interest shall be payable 
from the date of such expenditure, but the said payment to 
the sinking fund shall commence and be reckoned only 
from the first day of July, one thousand eight hundred and 
seventy-eight ; and the said interest and contribution to the 
sinking fund, shall be payable at such periods in each year 
as the Governor in Council may from time to time direct. 


3. A like rate of interest and sinking fund, to commence — 
and be payable respectively at the like times and periods, aS 
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are mentioned in the next preceding section, shall be paid 
to the Receiver General by the said Harbor Commissioners 
out of the tolls, rates and dues aforesaid, on any sums voted 
by Parliament during the present or the now last session, 
for the improvement of the St. Lawrence between Montreal 
and Quebec, and expended for that purpose; and if at any 
time, such tolls, rates and dues should be insufficient, or 
should be reported by the said Commissioners as likely to be 
insufficient, to meet such interest and sinking fund, as well 
on the sums so voted, as on those raised and expended under 
the preceding sections, after paying all other charges 
thereon,—then the Act passed in the now last session of 
Parliament, chapter forty, “ For imposing tonnage dues and 
wharfage rates to meet the cost of improving the navigation 
of the St. Lawrence, between Montreal and Quebec,” and 
the powers therein given to the Governor in Council, shall 
apply, for the purpose of making good such insufficiency, as 
well to the tariff of rates to be fixed by any Act to be passed 
during the present session respecting the Harbor of Mon- 
treal, and to the said sum of one million five hundred 
thousand dollars, mentioned in the first section, and to any 
sum to be voted in the present session for the improvement 
of the St Lawrence between Montreal and Quebec, as to the 
present tariff of rates for the said harbor and the sum 
appropriated by the supply Act of last Session for the im- 
provement of the said river. 


4. The Act passed in the now last Session, intituled “An 
Act respecting the Public Debt and the raising of loans 
authorized by Parliament,’ shall apply to any loan to be 
raised as aforesaid, subject to the special provisions of this 
Act. 


OTTAWA: Printed by Brown CuAmserwin, Law Printer to the Queen’s Most 
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An Act respecting the Trinity House and Harbor 
Commissioners of Montreal. 


[Assented to 23rd May, 1873.| 


Preamble. Wee by Acts of the Legislature of the late Province @ 

16 V., ¢. 24. of Canada, passed in the sixteenth year of Her Majes- — 

18 V.,¢. 43; ts reign, chapter twenty-four, and in the eighteenth year 

of Her Majesty’s reign, chapter one hundred and forty-three, 

certain of the powers and authorities of the Trinity House ~ 

of Montreal were transferred to and vested in the Harbor ~ 
Commissioners of Montreal; 

Ta ts And whereas, by the Act of the Parliament of Canada, — 

1&9  nassed in the thirty-first year of Her Majesty’s reign, chapter 

fifty-nine “ Relating to Lighthouses, Buoys and Beacons,” and. 

by an Act to amend the said last mentioned Act, passed by the — 

said Parliament of Canada in the thirty-third year of Her — 

Majesty’s reign, chapter eighteen, others of the said powers — 

and authorities have been, and are transferred to and vested. — 

in the Minister of Marine and Fisheries ; 

And whereas it is expedient that the remaining powers. 

and authorities of the said Trinity House of Montreal, — 

together with its property (except as hereinafter provided), 

should be transferred to and vested in the said Harbor Com-— 

missioners of Montreal. and that the said corporation of the — 

Trinity House of Montreal should be dissolved and should — 

cease to exist: 4 

Therefore Her Majesty, by and with the adyice and con- 

sent of the Senate and House of Commons of Canada, enacts 

as follows :-~ 


Corporation 1. Upon, from, and after the first day of July now next,. 
ERY eee (lopurk tele of the Actof the Legislature of the late Province of — 
and officers Canada, passed in the twelfth year of Her Majesty’s reign, — 
pieenreee ae chapter one hundred and seventeen, as provides for the eXi1S- — 
july, 1873. tence and continuance of a body corporate and politic for | 
the purposes of the said Act, by the name ofthe Trinity House 
of Montreal, and so much of the said last mentioned Act as 
makes it lawful for the Governor to appoint a Master, a — 
deputy master and wardens to compose such Corporation, — 
and officers, clerks, and bailiffs of the same, shall be, and the — 
same is hereby repealed ; and upon, from, and after the said_ 
day, the said Corporation shall be and the same is hereby — 
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dissolved and extinguished, so that the same shall thence- 
forth wholly and entirely cease to exist, either in name or 
in deed; and the persons who shall then be respectively the 
master, the deputy master and wardens of the Trinity House 
of Montreal, or officers of the said Corporation, shall be and 
they are hereby thenceforward relieved, exonerated and dis- 
charged from their and each of their obligation to execute 
the powers vested in them and each of them by the said last 
mentioned Act or any Act amending the same. 


2- Upon, from and after the said day all and every the 
then remaining powers, authority and jurisdiction, rights, 
duties and liabilities, of the said Trinity House of Montreal, 
under the said last mentioned Act, and any Act or Acts 
amending the same, or under any Act or Acts of the Legisla- 
ture of the said late Province, or of the Parliament of Canada, 
shall become and be transferred to and vested in and shall 
be exercised and enjoyed, assumed and discharged by the 
said Corporation of the Harbor Commissioners of Montreal, 
created and continued by the said Acts of the sixteenth and 
eighteenth years of Her Majesty’s reign ; who shall thence- 
forth be a body corporate and politic for all and every the 
purposes of so much of the said Act, twelfth Victoria, chap- 
ter one hundred and seventeen, as shall then be and remain 
unrepealed, as well as for the purposes of the said Act, eigh- 
teenth Victoria, chapter one hundred and forty-three, and 
the Acts amending the same; and may use thelr own com- 
mon seal in every case requiring the use of aseal under the 
provisions ofthe said Act, twelfth Victoria, chapter one 
hundred and seventeen, as amended by this Act in the exe- 
cution of the powers thereby and hereby conferred upon 
them; and may do in their own name all and whatsoever 
the said Trinity House of Montreal are by so much of their 
said Act of incorporation and Acts amending the same as 
shall then remain unrepealed, authorized and empowered 
to do in their said corporate name; and all and every the 
provisions of so much of the said Act of incorporation and 
Acts amending the same shall apply to the said Harbor 
Commissioners of Montreal, in lieu and stead of the said 
Trinity House of Montreal. 


$- Upon, from and after the said day, all moneys and 
securities for money, belonging to or vested in the said Cor- 
poration of the Trinity House of Montreal, in trust or other- 
Wise, shall be transferred to and become and be vested in 
and belong to and be the property of the said Corporation 
‘of the Harbor Commissioners of Montreal in trust or other- 
Wise, as the case may be, in the same manner and to the 
Same extent, and under and subject to the same trusts (if 
any) as the same shall immediately before the said day have 
been vested in or belonged to or been the property of the 
said Corporation of the Trinity House of Montreal ; and upon 
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the said day all and every the moneys, bonds, debentures — 
and other vouchers of security for money, of or belonging to 
the said Corporation of the Trinity House of Montreal, shall 
be duly delivered into the hands and possession of the pro- 
per members and officers of the said Corporation of the Har- 
bor Commissioners of Montreal, by the members and offi- 
cers of the Trinity House of Montreal, or other persons 
whomsoeverin whose hands, custody or possession the same 
may then be respectively ; and the seal of the said last men- 
tioned corporation shall be delivered to the chairman of the 
Corporation of the Harbor Commissioners of Montreal, who 
is hereby authorized and empowered to break the same; 
and all property of the said Trinity House of Montreal, not — 
hereinbefore transferred to the Harbor Commissioners of — 
Montreal, shall be vested in the Crown, under the control — 
and management of the Minister of Marine and Fisheries. 


4. The following members and officers of the said Corpo- — 
ration of the Harbor Commissioners of Montreal are hereby 
respectively substituted to the corresponding members and — 
officers of the Trinity House of Montreal, in and for the per- — 
formance and discharge of all and every the duties and func- ~ 
tions of their respective positions and offices, that is to say, — 
the chairman to the master and deputy master, the other 
commissioners to the wardens, the secretary-treasurer to the — 
registrar and treasurer, and the bailiff to the bailiff. 


5. For all and every the purposes of the said Act, twelfth — 
Victoria, chapter one hundred and seventeen, as amended — 
by subsequent Acts, and by this Act, and of this Act, the® 
port of Montreal shall coniinue to be held and deemed to — 
comprehend all that part of the River St. Lawrence which 
extends from the basin of Portneuf, exclusively, in the | 
County of Portneuf, to the Province line formerly dividing — 
the Provinces of Upper and Lower Canada, and shall include 
the several rivers falling into the St. Lawrence between the ~ 
said limits ; and the Harbor of Montreal for the said pur- 
poses, shall, from and after the commencement of this Act, 
be held and deemed to comprise the present limits of the® 
said Harbor, as defined in the existing Acts relating to the 
Harbor Commissioners of Montreal, as far down the river — 
St. Lawrence as the Ruisseau Migeon, from which point 
the said harbor is hereby extended downwards, to a point: 
opposite the church of the Parish of Longue Pointe, follow-— 
ing the said river along high water mark, and including | 
the beach thereof ; and the southern limits of the said har- j 
bor shall be the middle of the River St. Lawrence above the 
Island of St. Helen, thence downwards the northern low 
water edge of that island to the lower end thereof, and thence 
towards the south shore of the said river to the ten feet low 
water line, and thence downwards along the said ten feet 
low water line to a point opposite the lower northern limits 
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of the said harbor, including Isle Ronde or Mouton: Pro- 
vided that the said Corporation shall have no right in or jur- 
isdiction over any part of the said Island of St. Helen nor 
over any part of the said Isle Ronde or Mouton, except only 


‘such as may be expressly given them by the Governor in 


Council. 


G6. Nothing in this Act shall be construed to affect the 
validity of any by-law, rule, order or regulation heretofore 
lawfully made by the Corporation of the Trinity House of 
Montreal ; and all such by-laws, rules, orders and regula- 
tions in force at the time of the passing of this Act shall 
remain and continue to be as good, valid and effectual as if 
this Act had not been passed, until annulled or altered 
under the authority of this Act. 


%- Nothing in this Act shall affect the continuance of any 
suit, or action, or other legal proceeding, to which the said 
Corporation of the Trinity House of Montreal is or shall be 
a party, or which may be pending before it on the said first 
day of July now next; but every such suit, action and 
legal proceeding shall be thenceforth deemed to have been 
taken up by and in the name of, and may be continued 
by or against, or may be carried on, continued and prose- 
cuted before the said corporation of the Harbor Commis- 
sioners of Montreal, in the room and stead of the Trinity 
Honse of Montreal; and all matters and things which 
might have been done, and all proceedings which might 
have been taken or prosecuted, by or before the Trinity 
House of Montreal relating to any offences which shall have 


been committed, or to any matters which shall have hap- 


pened, or to any pilotage or other moneys which shall have 


become due, or to any fines or penalties which shall have 
been incurred, before the said first day of July, may be done, 
taken and prosecuted, and the offences may be dealt with 
and punished, and the pilotage and other moneys may be 
recovered and dealt with, and the fines and penalties may 


be enforced and applied, thereafter, by or before the Harbor 
_ Commissioners of Montreal. 


S$. And whereas, by reason of the transfer of the powers 
of the Trinity House of Montreal, to the Corporation of the 


- Harbor Commissioners of Montreal, it is expedient to alter 


the constitution of the corporation last mentioned, after the 


period hereinafter mentioned,—therefore the said corpora- 


tion shall until the first day of October now next, remain 
constituted as it now is, but upon, from and after the said 


first day of October, the said corporation shall be constituted 


and consist of nine members, four of whom shall be ap- 
pointed by the Governor, and the remaining five shall be 


elected in the following manner, that is to say,—two by 


the Montreal Board of Trade; one by the Montreal Corn 
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Exchange Association; one by the Montreal City Council; — 
and one by the owners, consignees or agents of sea-going 
vessels having entered or departed from the said harbor, 
or having been at anchor or otherwise moored therein, who 
shall have paid harbor or wharfage dues, in the manner- j 
hereinafter set forth. 


9. Each and every such owner, consignee or agent shall 
be entitled to the following proportionate number of votes, 
that is to say,—if he shall have paid as harbor or wharfage 
dues, within one year preceding the day of the election, the 
sum of one hundred dollars or upwards, he shall be entitled 
to one vote; if he shall have paid within the same period, 
the sum of five hundred dollars or upwards, he shall be 
entitled to two votes, and to an additional vote for every 
five hundred dollars paid over and above the last mentioned 
sum: Provided always, that no such owner, consignee or 
agent shall be entitled to more than ten votes, in any case ; 
and such owners, consignees or agents shall, for the pur- 
poses of this Act, be designated and known as the “Ship- 
ping Interest :” 

The word “owner,” “consignee” or “agent,” in this sec- 
tion shall be held to include any firm, company or associa- 
tion of persons carrying on business in copartnership, and — 
any one of the partners and no more may vote for and in | 
the name of such firm, company or copartnership. 


10. The Board of Trade, the Corn Exchange Association, — 
and the City Council shall severally, at a meeting to be 
held at their respective chambers or usual places of meet- 
ing, in the city of Montreal, at noon, on the first Monday — 
of August (or if that day should be a legal holiday, then the — 
next day not being such holiday) in each year, elect,—the — 
Board of Trade two persons, and each of the said other — 
bodies one person to fill the office of Harbor Commissioner; — 
and the person or persons having the majority of votes of — 
those personally present at each of the said several meetings, — 
shall be held to be duly elected, and the secretary or city — 
clerk (as the case may be) shall give him or them a certi- 
ficate of his or their election, and shall also certify the same 
to the Minister of Marine and Fisheries. 


11. The shipping interest composed as above, shall, at a 
meeting to be held at the office of the Montreal Harbor — 
Commissioners, in the city of Montreal, at the hour and on — 
the day above mentioned, elect a person to fill the said office of — 
Harbor Commissioner; each and every person presenting — 
himself to vote shall have previously deposited with the — 
secretary of the meeting, the necessary voucher or vouchers — 
showing his qualification to vote, and the number of votes 
to which he is hereby entitled ; the secretary of the said — 
Harbor Commissioners ‘shall be ez-oficio secretary of the 
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meeting, and shall keep a record of the minutes and pro- 
ceedings of the meeting ; and shall be the custodian of and 
shall preserve all vouchers deposited with him ; and shall 
give the person elected a certificate that he has been duly 
elected, and shall also certify the same to the Minister of 
Marine and Fisheries. 


*K * *K * * 


14. Every vacancy happening from time to time among Vacancies 
the members of the said corporation appointed by the jmong met. 
Governor, not being members so appointed by reason of the Be allen ; 
refusal or neglect of the Corporation of the Montreal Board 
of Trade or the Montreal Corn Exchange Association, the 
city council or the shipping interest, or of refusal to accept 
office, shall be filled up by the Governor; and every other 
vacancy shall be filled by election of a member by the 
body by whom the member occasioning the vacancy was 
or might have been elected, such election being made 
within fourteen days after the occurrence of the vacancy ; 
and as nearly as possible in the manner prescribed for the 
first election; and the name of the person elected to fill Certificate of 
such vacancy shall forthwith after his election be certified pain 
to the Minister of Marine and Fisheries, as aforesaid. 


15. In case the proper body as aforesaid refuses, or, for Governor to 
fourteen days after the occurrence of any such vacancy, Ue 
neglects to fill up the same and to certify to the said Minister election. 
the name of the person elected to fill the same, the Govern- 
or may appoint a person to fill such vacancy ; and if any 
person elected at the first or any subsequent election to fill 
any office refuses to accept the office, the Governor may 
appoint some other person to fill the same; and the person Term of 
so appointed shall hold office for the same time as the elec- Paes 
tive member in whose place he is appointed would have 
held it, subject to the like provision as to retiring by lot. 


16. Eyery appointment by the Governor under this Act Form and 
shall be made by an instrument under the Great Seal of Seamer e 
Canada, and the person so appointed shall hold office Governor. 
during pleasure; and any such appointment may be made 

at any time after the passing of this Act, to take effect on 


and after the first day of October next. 


17. Any five members of the Corporation of the Harbor Quorum. 

Commissioners of Montreal shall be a quorum, and the majo- 

rity of any quorum may exercise the powers of the corpora- 

tion; and the existence of a vacancy or vacancies among 

the members shall not prevent or affect the exercise of the 

said powers, provided there be a quorum as aforesaid. The President. 
members of the corporation may from time to time elect 

their own president, 
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18. The persons appointed or elected under this Act 
before the said first day of October next, shall enter into | 


office and discharge the duties thereof on and after the said 


day ; those to be thereafter appointed or elected shall enter 
into office and discharge the duties thereof, from the date of 
such appointment or election. 


19. The buoys and beacons within the port of Montreal 
shall be placed and maintained by the said corporation ; 
and the expenses of so doing shall be paid out of the funds 
of the corporation. 


20. Nothing in this Act shall be construed as making 
the Harbor Commissioners of Montreal a new corporation, 
or as requiring that any non-elective member or officer — 
thereof, being such immediately before the said first day of 
July next, should receive a new appointment; and the 
members of the said corporation under this Act, whether 
elected or appointed, and their successors elected or ap- 
pointed, from time to time, as required by this Act, shall be 
held to be the successors of the members of the corporation 
under the Acts constituting or continuing or relating to it. 


21. So much of the Act of the Legislature of the late ~ 
Province of Canada, passed in the eighteenth year of Her ~ 
Majesty’s reign, chapter one hundred and forty-three, and 
intituled, “An Act to provide for the management and improve- 
ment of the Harbor of Montreal, and the deepening of the Ship — 
Channel between the said Harbor and the Port of Quebec, and 
to repeal the Act now in force for the said purposes,’—or of — 
any other Act or law amending the said Act, or relating to 
the said corporation as may be inconsistent with this Act, 
is hereby repealed. 


22. For the purpose of constructing, extending and im- 
proving the wharves, structures and other accommodation 
in the said Harbor, it shall be lawful for the said Corpora- 
tion to borrow in the Dominion or elsewhere, at par, in 
such sums and for such number of years, and at such rates. — 
of interest, not exceeding eight per cent. per annum, as may 
be found expedient, and in the manner provided by and 
subject to the Acts relating to the Harbor Commissioners — 
of Montreal, with respect to moneys thereby authorized to — 
be borrowed by them, any sum or sums of money not ex- — 
ceeding in the whole the sum of two hundred and fifty — 
thousand pounds sterling, and to expend the same in the © 
said harbor for the said purposes, in such manner as may — 
be best calculated to facilitate trade, and increase the con- — 
venience and utility of the said harbor. 


23. The principal and interest of the sums of money g 
which may be borrowed under the last preceding section, — 
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as well as of all sums already borrowed for the improvement 
of the said harbor, shall be paid out of the revenue arising 
from the dues, rates and penalties imposed by or under the 
Acts mentioned in the preamble of this Act, or any Act 
amending the same, or under this Act. 


24. Whenever the said Harbor Commissioners of Mon- 
treal desire to acquire any immovable property for the im- 
provement or extension of the said harbor or the accom- 
modations thereof, they shall cause to be prepared a plan 
of such immovable property in triplicate, one triplicate 
whereof shall be deposited in the office of the Clerk of the 
Peace of the city of Montreal, another triplicate thereof in 
the office of the Minister of Marine and Fisheries, and the 
third in the office of the Minister of Public Works :—and 
such plan shall be submitted to the Governor in Council 
for approval, and upon being duly approved, if an amicable 
arrangement with the proprietor of such immovable pro- 
perty is not made, the said Corporation shall have the right 
to acquire the same without the consent of the proprietor 
er proprietors thereof, and the third, fourth, fifth, sixth, 
seventh, eighth, ninth and tenth sub-sections of the ninth 
section of “ The Railway Act, 1868,” shall apply to the acquisi- 
tion of immovable property for the purposes aforesaid, to 
the same extent and in the same manner as if the said sub- 
sections had been passed with express reference to the said 
harbor of Montreal instead of with reference to railways, 
and the said Harbor Commissioners were therein referred 
to instead of the railway company : 

If, after one month from the deposit of triplicates of such 
map or plan as hereinbefore provided, and of the approval 
thereof by the Governor in Council, the said Corporation of 
the Harbor Commissioners of Montreal shall not have 
agreed with the owner of such immovable property, then 
the said corporation shall have the right to acquire such 
jand in manner following, that is to say,— 

A notice shall be served upon the party in occupation of 
such land as proprietor, which notice shall contain— 

Ist.—A description of the lands to be taken, or of the 
powers intended to be exercised with regard to any lands, 
describing them; 

2nd.—A declaration of readiness to pay some certain sum 
or rent, as the case may be, as compensation for such lands 
or for such damages; and 

8rd.—The name of a person to be appointed as the arbi- 
trator of the Harbor Commissioners, if their offer be not 
accepted : 

If the proprietor of such land be absent from the Province 
of Quebec, or be unknown, then upon application toa judge 
of the Superior Court for Lower Canada, residing in the dis- 
trict of Montreal, accompanied by an affidavit of some officer 
of the Corporation, that such proprietor is so absent, or that 
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after diligent enquiry the party on whom the notice ought — 
to be seryed cannot be ascertained, the judge shall order 
such notice to be inserted three times in the course of one 
month in two newspapers, one in the French and the other 
in the English language, published in the city of Montreal ; 
and upon such publication being completed, the proprietor 
of such land shall be conclusively he!d to have received 
notice of the intention of the Corporation to acquire the said 
land according to the provisions hereof : 

After the service of such notice, or within one month after 
the publication thereof, the Corporation may acquire such 
land in manner and form as provided for the acquisition of 
land by railway companies without the consent of the pro- 
prietor, to wit : in the manner and form and by means of 
the proceedings prescribed by the fifteenth and following 
sub-sections of the ninth section of “The Railway Act, 1868”; 
in the same manner and with the same effect as if the said 
sub-sections had been made specially applicable to the said 
Corporation, and were incorporated in this Act. 


25. All property acquired and held by the Harbor Com- | 


missioners of Montreal and vested in them for the purposes — 


of the harbor at the date of the creation of the Corporation — 


of “The Harbor Commissioners of Montreal,” shall be held | 


to have been and is hereby declared to be transferred to and 
vested in the said Corporation ; and all the land lying with- — 
in the limits of the said Harbor of Montreal as defined by 
law is also hereby declared to have been vested in and to | 
be the property of the said Corporation in trust for all pur- — 
poses for which the said Corporation was created, as fully to 
all intents and purposes as if so vested in them by the @ 
original Act of incorporation. ; 


26. The said Corporation shall have full power and 
authority to institute and defend all suits, actions and pro- 
ceedings in any court of justice in respect of the said pro- 
perty and the land comprised within the said harbor, as — 
fully as can be done by proprietors holding lands by valid — 
title, or as might be done by or on behalf of Her Majesty in @ 
respect of the bed or beach of the River St. Lawrence. 


27. The tariff of tolls, rates, duties and dues authorized — 
to be levied in the harbor of Montreal under and by virtue — 
ofthe Act of the Legislature of the late Province of Cana- — 
da, passed in the eighteenth year of Her Majesty’s reign, - 
chapter one hundred and forty-three (which tariff is com- 
prised in the several Schedules A, B, 0, D, E, F and G, to@ 
the said Act appended,) shall be and is hereby repealed upon, 
from and after the first day of July, in the present year one — 
thousand eight hundred and seventy-three. 


2s.  * * * * * 
810 


1873. Trinity House and Harbor, Montreal. Chap. 61. 10 


Provided always, that vehicles of every description, and Proviso: as to 
the horses or other animals harnessed thereto (not being aie ee 
articles of commerce) used in transporting agricultural and duce to 
other produce to Montreal, and going to or returning from ea 
the said city, by any ferry between the said city and 
Longueuil, or Laprairie, or any intermediate place between 
them on the south shore of the St. Lawrence, shall be exempt 
from the duties imposed by schedule B to this Act. 


*K * * * * 


OTTAWA: Printed by Brown CHAmsBeruin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act further to amend the Acts to provide for the 
management and improvement of the Harbor of 


Quebec. 


[Assented to 23rd May, 18%3.] 


HEREAS it is expedient to make further and better — 
provision for the management and improvement of — 
the harbor of Quebec, and to alter the constitution of the — 
Corporation of the Commissioners of the said harbor: 
Therefore Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as — 
follows :— 
1. The Corporation of the Quebec Harbor Commis- — 
sioners shall, until the first day of October, which will be — 
in the present year of our Lord one thousand eight hundred 
and seventy-three, remain constituted as it now is; but — 
upon, from and after the said day the said corporation shall — 
be constituted and consist of nine members,—three of whom ~ 
shall be appointed by the Governor, two by the Council of — 
the Quebec Board of Trade, one by the Council of the Lévis — 
Board of Trade, and three by the owners, consignees and — 
agents who shall have paid harbor dues on vessels, goods, 
wares and merchandize, or otherwise, to the amount herein- — 
after set forth. 
2. Each and every such owner, consignee or agent as © 
aforesaid, shall be entitled to the following proportionate 
number of votes, that is to say, if he shall have paid for such 
harbor dues as aforesaid, within one year preceding the 
day of the election, the sum of one hundred dollars or up-_ 
wards, he shall be entitled to one vote; if he shall have 
paid within the same period the sum of five hundred dol- | 
lars or upwards, he shall be entitled to two votes, and to | 
an additional vote for every five hundred dollars paid over — 
and above the last mentioned sum: Provided always, that — 
no such owner, consignee or agent shall be entitled to more © 
than ten votesin any case; and such owners, consignees or 
agents shall, for the purposes of this Act, be designated and | 
known as the “shipping interest” : 4 
The word “owner,” ‘ consignee” or “agent,” in this — 
section, shall be held to include any firm, company, or asso- — 
ciation of persons carrying on business in copartnership ; | 
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and any one of the partners, and no more, may vote for and 
in the name of such firm, company or copartnership. 


3- The Council of the Quebec Board of Trade, and the Election by 
Council of the Lévis Board of Trade, shall severally, at meet- pea 
ings to be held at their chambers or usual places of meeting, Quebec and 
at noon on the first Monday in August in the present year 4ev!s- 

(or if that day should be a legal holiday, then on the next 
following day not being such holiday), elect—the said Coun- 

cil of the Quebec Board of Trade two persons, and the said 

' Léevis Board of Trade one person, to fill the office of Harbor 
Commissioners; and the person or person having the 

majority of the votes of the members of the Council person- 

ally present at the said meetings respectively shall be held 

to be duly elected, and the secretary of the Board shall give 

him or them a certificate of his or their election, and shall anes of 
also certify the same to the Minister of Marine and Fisheries. ae 


4. The shipping interest composed as above, shall, at a Election by 
meeting to be held at the office of the Quebec Harbor Com- ee 
missioners, in the city of Quebec, at noon on the first Wed- 
nesday in August in the present year (or if that day should 
be a legal holiday, then on the next following day not being 
such holiday) elect three persons to fill the said office of 
Harbor Commissioners; each and every person presenting 
himself to vote shall have previously deposited with the 
secretary of the meeting the necessary voucher or vouchers 
showing his qualification to vote, and the number of votes 
to which he is hereby entitled. The secretary of the said 
Harbor Commissioners shall be ex officio secretary of the 
meeting, and shall keep a record of the minutes and pro- 
ceedings of the meeting, and shall be the custodian of and ae 
‘shall preserve all vouchers deposited with him, and shall hatiemag 
give the persons elected certificates that they have been : 
duly elected, and shall also certify the same to the Minister 
of Marine and Fisheries. 


* * * * * 


7. Every vacancy happening, from time to time, among Vacancies, 
the members of the said corporation appointed by the Gov- how fey Dy 
ernor, not being members so appointed by reason of the 
refusal or neglect of the Council of the Quebec Board of 
Trade, or of the Council of the Lévis Board of Trade, or of 
the shipping interest, or of refusal, when elected, to accept 
office, shall be filled up by the Governor; and every other ee 
yacancy may be filled by election of a member by Sieben? 
body by whom the member occasioning the vacancy was 
or might have been elected,—such election being made 
within fourteen days after the occurrence of the vacancy, 
and as nearly as possible in the manner prescribed for | 
the first election; and the name of the person elected ake of 
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to fill such vacancy shall, forthwith after his election, be — 
certified to the Minister of Marine and Fisheries, as afore- 
said. A 


Or by the | S. In case the proper body as aforesaid refuses, or for 

Gevemor in fourteen days after the occurrence of any such vacancy 

election. neglects to fill up the same, and to certify to the said Min- 

ister the name of the person elected to fill the same, the 

Governor may appoint a person to fill such vacancy ; and 1f © 

any person elected at the first or any subsequent election to 

fill any office refuses to accept the office, the Governor may 

Term of appoint some other person to fill the same; and every per- 

oiice: son so appointed shall hold office for the same time as the 

: elective member in whose place he is appointed would have 
held it, subject to the like provision as to retiring by lot. 


Appointment 9% Every appointment by the Governor under this Act 
by Governor, shall be made by an instrument under the Great Seal of 


h de. 

Crean, Canada; and the person so appointed shall hold office 
during pleasure; and any such appointment may be made 
at any time after the passing of this Act, to take effect on 
and after the first day of October next. 

Quorum. 10. Any five members of the corporation of the Harbor 


Commissioners of Quebec shall be a quorum, and the ma- 
jority of any quorum may exercise the powers of the corpo- 
ration ; and the existence of a vacancy or vacancies among 
the members shall not prevent or affect the exercise of the 
said powers, provided there be a quorum as aforesaid. The 

President. members of the corporation may, from time to time, elect 
their own president. 


Time of entry Ui. The persons appointed or elected under this Act be- 

into office. fore the said first day of October next, shall enter into office 
and discharge the duties thereof on and after the same day ; 
those to be thereafter appointed or elected shall enter into 
office and discharge the duties thereof from the date ofsuch 
appointment or election. 


Corporation 12. Nothing in this Act shall be construed as making 
continued the Quebec Harbor Commissioners a new corporation, or as 
members. requiring that any officer thereof, being such immediately 
before the said first day of October next, should receive a 
new appointment; but the members of the corporation 
elected before the said day shall go out of office on the said 
day; and the members of the said corporation under this 
Act, whether elected or appointed, and their successors 
elected or appointed, from time to time, as required by this 
Act, shall be held to be the successors of the members of the 
corporation under the Acts constituting or continuing or 
relating to it. 
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13- So much of the Act of the Legislature of the late Inconsistent 
Province of Canada, passed in the twenty-second year of Soe 
Her Majesty’s reign, and intituled, “An Act to provide for 2? V, © 32. 
the improvement and management of the harbor of Quebec,” 
or any other Act or law amending the said Act, or relating 
to the said corporation of the Quebec Harbor Commission- 
ers, as may be inconsistent with this Act, is hereby 


repealed. 


14. Whenever the Quebec Harbor Commissioners desire Corporation 
to acquire any immovable property for the improvement or OO i or 
extension of the said harbor or the accommodations thereof, laeumeron 
they shall cause to be prepared a plan of such immovable ae of oe 
property in triplicate; one triplicate whereof shall be de- propraiiad 
posited in the office of the Clerk of the Peace of the City of #0d.on what 
Quebec, another thereof in the office of the Minister of Marine Plans Wate 
and Fisheries, and the third in the office of the Minister of fyled me 
Public Works; and such plan shall be submitted to the appre 
Governor in Council for approval, and, upon being duly Council. 
approved, if an amicable arrangement with the proprietor 

of such immovable property is not made, the said corpora- 

tion shall have the right to acquire the same without the 

consent of the proprietor or proprietors thereof; and the 

third, fourth, fifth, sixth, seventh, eighth, ninth and tenth Certain pro- 
sub-sections of the ninth section of “ The Railway Act, 1868,” ee pie 
shall apply to the acquisition of immovable property for the 1868, to , 
purposes aforesaid, to the same extent and in the same man- apply. 

ner asif the said sub-sections had been passed with express 

reference to the said harbor of Quebec instead of with refer- 

ence to railways, and the said Quebec Harbor Commissioners 

were therein referred to instead of the railway company :— 

If, after one month from the deposit of triplicates of such Proceedings 
map or plan as herein provided and of the approval thereof i 
by the Governor in Council, the said corporation of the 
Quebec Harbor Commissioners shall not have agreed ‘with 
the owner of such immovable property, then the said cor- 
poration shall have the right to acquire such land in manner 
following, that is to say :—~ 

A notice shall be served upon the party in occupation of Source 
such land as proprietor, which notice shall contain,— 

1st.—A description of the lands to be taken, or of the 
powers intended to be exercised with regard to any lands, 
describing them ; 

2nd.—A declaration of readiness to pay some certain sum 
or rent, as the case may be, as compensation for such lands 
or for such damages ; and 

3rd —The name of a person to be appointed as the arbi- 
trator of the Quebec Harbor Commissioners, if their offer be 
not accepted : 

If the proprietor of such land be absent from the Province If the pro- 
of Quebec, or be unknown, then, upon application to a pee 
judge of the Superior Court for Lower Canada, residing in 
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the district of Quebec, accompanied by an affidavit of some — 
officer of the corporation that such proprietor is so absent, 
or that, after diligent enquiry, the party on whom the notice 
ought to be served cannot be ascertained, the judge shall 
order such notice to be inserted three times in the course of 
one month in two newspapers, one in the French and _ the 
other in the English language, published in the city of Que- 
bec; and upon such publication being completed, the pro- 
prietor of such land shall be conclusively held to have 
received notice of the intention of the corporation to acquire 
the land according to the provisions hereof: 

After the service of such notice or within one month after 
the publication thereof, the corporation may acquire such 
land in manner and form as provided for the acquisition of 
land by railway companies without the consent of the pro- 
prietor, to wit :—in the manner and form and by means of 
the proceedings prescribed by the fifteenth and following 
sub-sections of the ninth section of “ The Railway Act, 
1868,” in the same manner and with the same effect as if 
the said sub-sections had been made specially applicable to 
the said corporation, and were incorporated in this Act. 


15. All property acquired and held by the Quebec Har- — 
bor Commissioners under this Act shall be held to have been — 
and is hereby declared to be transferred to and vested in and 
to be the property of the said corporation, in trust, for all 
purposes for which the said corporation was created, as fully 
to all intents and purposes, as if so vested in them by their 
original Act of incorporation. 


16. The said corporation shall have full power and au- 
thority to institute and defend all suits, actions and pro- 
ceedings in any court of justice in respect of the said 
property and the land comprised within the said harbor of 
Quebec, as fully as can be done by proprietors holding lands 
by valid title, or as might be done by or on behalf of Her 
Majesty in respect of the bed or beach of the River St. Law- 
rence, 


17- And whereas the means at the disposal of the said 
corporation are altogether insufficient to enable them to 
meet their engagements, and at the same time to make such 
improvements in the said harbor as the trade of Quebec and 
of the Dominion imperatively require, therefore,— 

For the relief of the said corporation of the Quebec Har- 
bor Commissioners, and for the improvement of the said 
harbor, it shall be lawful for the Governor in Council to 
raise, by the issue of debentures bearing interest, payable 
half-yearly, at the rate of five per cent. per annum. and re- 
deemable in forty years, the sum of one million two hundred 
thousand dollars : 
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Out of the sum so raised the Governor in Council may Appropria- 
authorize the application of such sums as may be necessary YOu {or pur 
for the purpose, to the redemption, at a rate not exceeding bentures of 
par, of such of the outstanding debentures of the corporation {p2, CoP 
son and in such manner as the Governor in Council may 


appoint: Provided always, that interest on all such deben- Proviso. 


_ tures which shall not be so presented for redemption before 


the first day of October in the present year, one thousand 
eight hundred and seventy-three, shall cease to accrue on 


after the said day : 


_to be made on account of improvements in the said harbor, 


The remainder of the sum so raised shall be advanced Remainder for 
from time to time to the said corporation to meet payments oes Haka 
and which they are hereby authorized to make,—such im- 
provements having been previously sanctioned by the 
Governor in Council, on the joint report of the Minister of 
Marine and Fisheries and the Minister of Public Works; 
and shall be apphed to no other purpose whatever: 

Upon the payment or advance of any sum, by the Govern- Provision for 


ment, under the foregoing provisions, the said corporation TP3yment by 


: : : : the corpora- 
shall deposit with the Receiver General their own bonds for tion. 


the same amount, in such form as he may approve, bearing 
interest at the rate of five per cent. per annum, and one per 
cent. per annum for a sinking fund; and the sinking fund 
so created shall be kept by the Receiver General as a special 


account, and interest, at the rate of five per cent. per annnm, 


shall be allowed by him on all amounts received from it, or 
investments of such amounts may be made by him from 
time to time in securities approved by the Minister of Fin- 
ance, and the interest thereon credited to the corporation in 
the said account : 
The interest and the contributions to the sinking fund on Interest and 


_ the bonds given by the said corporation for sums paid or Siting Fund 


when pay- 


advanced for the purposes aforesaid shall be payable by the abie. 
said corporation from the time of such payment or adyance: 
The said interest and sinking fund shall be payable by Out of what 


_ the said corporation out of the income of the said corpora- f"4s- 
_ tion from the tolls, rates, dues, penalties and other sources 


of income, under the Act first hereinbefore cited, or any Act 
amending it, or this Act; and shall be the first charge 
thereon, and paid out of the same in preference to all other 
charges whatsoever, after defraying the expenses of collect- 
ing the same, and of keeping the wharves and other works 
and property of the corporation in a thorough state of repair, 
and the indispensable expenses of management; and if, at Ifsuch funds 


: : : : - found in- 
any time, such income should be insufficient, or should be Siimcent.- 


sufficient. 
reported by the corporation as likely to be insufficient to 


meet such interest and sinking fund, then it shall be lawful 
for the Governor in Council from time to time to increase 


_ the said tolls, rates and dues so as to enable the said cor- 
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poration to pay such interest and sinking fund, and the ’ 
arrears thereof, if any. 


18. It shall be lawful for the said corporation, inaddition ~ 
to the tolls, rates, duties and dues, which they are em- 
powered to impose and levy by the Act herein first above 
cited and by the Act of the Legislature of the late Province — 
of Canada, passed in the twenty-fifth year of Her Majesty's — 
reign, and intituled “An Act to amend an Act to provide for — 
the improvement and management of the harbor of Quebec,” to 


impose, fix and establish from time to time and to levy tolls, © 


rates, duties and dues, upon the vessels and articles herein- — 


after mentioned, not exceeding the following, that is to 
say :— 
On steamers plying between Quebec, or any place on the 

River St. Lawrence above Quebec, and any port or ports in the — 
Gulf of St. Lawrence, or in Gaspé, the Bay of Chaleurs, New — 
Brunswick, or Nova Scotia, Prince Edward Island or New- © 
foundland, each one cent per ton, per trip,—but such steamers 
shall not be liable to the tonnage duty under the Act last ~~ 
cited ; 

* * *K * * 


On ferry steamers and small market steamers, plying in 7 
or to the harbor of Quebec, for the season, ten dollars each ; — 

On steamers of the Richeliea Company and all steam-— 
ers plying between Quebec and Montreal, for the season, — 
each, one hundred and fifty dollars ; and on all other steam- 
ers trading to other places west of Montreal, and not being 
daily boats, three dollars per trip ; . 

On other steamers plying between Quebec and places on 
the River St. Lawrence, below the Harbor of Quebec, or — 
above the same but below Montreal, or places on the River — 
Richelieu, or the River Saguenay, for the season, fifty dollars 
each ; 

On schooners and barges, of from twenty-five to one hun- — 
dred tons, for each time the vessel uses the Harbor of Quebec, — 
one dollar, or on each vessel for the season, five dollars ; on 
schooners and barges from one hundred to two hundred and ~ 
fifty tons, two dollars per trip, or ten dollars per annum ; 

On all steamers and sailing vessels entering and using the 
said harbor, not included in the foregoing provisions, and 
~which do not pay tonnage dues to the corporation under ~ 
the Acts hereinbefore cited,—for every day of twenty-four — 
hours, if of or under one thousand tons, one-half cent, and if 
over one thousand tons, one-quarter of a cent, per ton per 
day ; with power to the Commissioners to commute this 
for an annual tax ; 

(The tonnage in the case of registered vessels to be their — 
tonnage per register.) 


tan! * * * * 
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Provided always, that vessels coming from or going to 
Montreal and merely passing through the Harbor of Quebec, 
and not landing any cargo or taking any on board, shall not 
be liable to any tonnage dues under this section ; and in 
cases where a portion of the cargo is landed or transhipped, 
only such portion as is landed or transhipped shall be lable 
to dues ; and in the case of any vessel taking part of her 
cargo on board at Quebec, only such portion as is taken on 


board shall be liable to dues. 
* * * * * 


20. The said corporation shall have power to make a by- 
law to prescribe where all vessels entering and loading in 
the Harbor of Quebec shall discharge their cargo or ballast, 
and to prevent any such vessels from discharging ballast in 
the said harbor. 


21. The said corporation shall have the same power and 
authority with respect to the south side of the River St. 
Lawrence in the Harbor of Quebec, as that conferred upon 
the said corporation of Quebec Harbor Commissioners by 
the first above cited Act, and by any Act or Acts amend- 
ing the same with regard to the north side of the said river. 


22. The tolls, rates, duties and dues to be imposed under 
this Act shall be collected, recovered and payment thereof 
enforced in like manner with those imposed by or under 
the Acts hereinbefore cited and under the like penalties in 
case of default; and the provisions of the said Acts shall 
apply to them, and to things to be done under this Act, 
which shall be interpreted as forming one Act with them 
and the other Acts amending the Act first above cited; 
and all words and expressions in this Act, shall be construed 
as having the same meaning as in the said Acts; Provided 
always, that the valuation of goods on which ad valorem 
rates or dues are imposed by or under the said Acts or any 
_ of them, or this Act, shall be made under the Customs laws 
- now in force or which may be in force when such valuation 
is made; and such Customs Acts shall be understood as 
referred to in the twenty-fifth section of the Act first above 
cited, instead of the Customs laws therein mentioned. 


OTTAWA: Printed by Brown Cuamperuin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act respecting the Harbor of Pictou, in Nova Scotia. 


‘ [Assented to 23rd May, 1873.) 
Preamble. ER Majesty, by and with the advice and consent of the | 


Senate and House of Commons of Canada, enacts as — 
follows :— 
Definitions. 1. In the construction and for the purposes of this Act (if 


not inconsistent with the context or subject matter) the fol- 
lowing terms shall have the respective meanings hereinafter 
assigned to them, that is to say: 
“Ship” shall include every description of vessel used in 
navigation, not propelled by oars : b 
“Master” shall include every person (except a pilot) hav- 
ing command or charge of a ship. 


Commission: 2+ The Governor may from time to time appoint three 
cian Commissioners under this Act to have the superintendence — 
ofthe harbor and harbor master of the Port of Pictou, in ~ 
the Province of Nova Scotia, and to be in the place and 
stead of the Commissioners under section thirty-seven of 
chapter seventy-nine of the Revised Statutes of Nova Scotia, — 
third series, part one, intituled, ‘ Of Pilotage, Harbors and — 
Harbor Masters.” j 


* * * * * 


Hea 4. The Commissioners and harbor master appointed | 
Matineang under this Act shall be under the control of the Minister of — 
Fisheries. | Marine and Fisheries, to whom they shall respectively fur-_ 
nish a report in writing and on oath, on or as soon as Pos 
sible after the thirty-first day of December in each year, of | 
their doings in office, and of the moneys received and — 


expended by them. 


Powers and 5- The said Commissioners shall have power, from time 
duties of 1, to time, with the consent of the Governor in Council to 
to be defined make, repeal or amend rules and regulations defining the 
an Piles rights, powers and duties of the harbor master of the said — 
sioners. port, and the use, management and government of the said 
harbor and of the public wharf thereat, constructed under 
the thirty-seventh section of the said chapter seventy-nine 


820 


18738. Harbor of Pictou. Chap. 63. 2 


of the Revised Statutes of Nova Scotia, and the rates of 
wharfage to be paid for the use of the said wharf; and by Regulations 
such rules and regulations to impose reasonable penalties, MAY impos? 
not in any case exceeding one hundred dollars, for any ji ; 
breach of such rules and regulations, with, in the case of 
continuing breach thereof, a further penalty not exceeding 

ten dollars, for every twelve hours during which such 
breach continues, but so that no such rule or regulation 

shall impose a minimum penalty ; and every breach of any 

such ruleor regulation shall be deemed an offence against 

this Act, and every such penalty shall be held to be a pen- 

alty imposed by this Act. 


6. The said Commissioners shall place and maintain the Buoys, &. 
necessary buoys and beacons in and for the said harbor. 


7- The salary of the harbor master shall be at the rate Salary of 
of not exceeding four hundred dollars per annum, with an yer 
allowance at the rate of not exceeding two hundred dollars 
per annum, for the expenses ofa boat and boat’s crew, to be 
paid out of the harbor dues hereinafter mentioned. 


8S. The said harbor master shall furnish copies of the Copies of 
rules and regulations made under this Act, and in force, i re he 
from time to time, to every licensed pilot of the Port of 
Pictou, who shall give one of such copies to the master of 


every ship which he shall take in charge. 


9- It shall be the duty of the said harbor master to Brosecuuee 
prosecute every person violating any rule or regulation made °"""*"™ 
under this Act; and it shall be the duty of the said Com- 
missioners to see that such prosecutions are brought and 
effectively conducted. 


10- A rate or duty of one cent and a half cent per ton on Harbor dues, 
the registered tonnage of each ship exceeding forty tons 
register, shall be levied and collected as harbor dues on all 
ships over forty tons register entering the said harbor. 


II. The said harbor dues shall be collected by the Col- goleee 
lector of Customs atthe said port, who shall not grant entry tion thereat 
_ inwards to any ship until the harbor dues on her are paid ; 
and who shall pay, out of the sums so by him collected, the 
salary of the harbor master, and his allowance for the ex- 
penses of a boat and boat’s crew; and shall pay over any 
balance thereof to the said Commissioners, for the mainten- 
ance and improvement of the said harbor and wharf, and 
the buoys, beacons and the other appurtenances ‘thereof. y . 


2. The said Commissioners shall expend so much of the Expenditure 
balance so paid over to them, as may remain after the pay- Geir: oe 
ment of the necessary expenses of the maintenance and ments. 
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repairs of the said harbor, wharf, buoys, beacons and other 
appurtenances, in improving the said harbor and wharf and 
their appurtenances, in such manner and according to such — 
plan as may be suggested by them, and approved by the 
Minister of Marine and Fisheries. 


13. The said harbor shall include and consist of all the — 
water space and beach, up to high water mark, within a | 
line drawn from Logan Point to Roaring Bull Point, as far — 
up as the tide ebbs and flows. 


14. So much of the said chapter seventy-nine of the 
Revised Statutes of Nova Scotia as may be inconsistent with — 
this Act, or as makes any provisions for any matter pro-— 
vided for in this Act, is hereby repealed. 


OTTAWA: Printed by Brown CuAmBertin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act toamend the Act respecting Joint Stock Com- 
panies to construct works to facilitate the transmission 
of Timber down Rivers and Streams. 


[Assented to 23rd May, 1873.] 


W HEREAS it is expedient to amend the sixty-eighth chap- Preamble. 
ter of the Consolidated Statutes of Canada, intituled, Con. Stat. 
“An Act respecting Joint Stock Companies to construct works to EONS 
facilitate the. transmission of Timber down Rivers and Streams :” 
Therefore Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 


follows :— 


1. Every company heretofore formed, or which may be Penalty on 
hereafter formed, under the above recited Act or any Act or ees ers 
Acts amending the same, whoshall neglect or omit to com- with ss. 27, 
ply with the provisions of the twenty-seventh, the twenty- ES oe 
eighth and the sixtieth sections ofthe said above recited Act, 
shall incur a penalty of not less than fifty dollars and not 
more than two hundred dollars, current money of Canada : 
and such penalty shall be recoverable with costs, in a sum- How re- 
mary manner, before any justice of the peace, upon the oath ey 
of one credible witness; and such justice of the peace shall 
levy such penalty and costs, if not forthwith paid, by war- 
rant of distress and sale of the goods and chattels of such 
company ; and such penalty shall belong to Her Majesty 


for the public uses of the Dominion. 


®. This Act shall be construed as forming part of the Construing 
above recited Act. this Act. 


OTTAWA: Printed by Brown Cuamsertin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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87 VIC., CHAP. 14. 


An Act to provide for the construction of the Canadian 
Pacific Railway. 


[Assented to 26th May, 1874.| 


HEREAS by the terms and conditions of the admission 
of British Columbia into union with the Dominion of 
Canada, set forth and embodied in an address to Her Majesty 
adopted by the Legislative Council of that colony in Janu- 
ary, one thousand eight hundred and seventy-one, under 
the provisions of the one hundred and forty-sixth section of 
“The British North America Act, 1867,” and laid before both 
the Houses of the Parliament of Canada during the session of 
one thousand eight hundred and seventy-one, and concurred — 
in by the Senate and House of Commons of Canada, and 
embodied in addresses of the said Houses to Her Majesty 
under the said section of ‘‘ The British North America Act, 
1867,” and approved by Her Majesty and embodied in the _ 
Order of Her Majesty in Council of the sixteenth day of © 
May, one thousand eight hundred and seventy-one, admit- 
ting British Columbia into the Union under the said Act — 
as part of the Dominion of Canada, from the twentieth day 
of July, one thousand eight hundred and seventy-one, it 1s — 
among other things provided : 
That the Government of the Dominion shall construct a — 
railway from the Pacific towards the Rocky Mountains, and — 
from such point as may be selected for the purpose east of 
the Rocky Mountains towards the Pacific to connect the 
seaboard of. British Columbia with the railway system of — 
Canada; and further that the Government of the Dominion ~ 
shall secure the commencement of such railway within two — 
years and its completion within ten years from the date of — 
the Union ;—the Government of British Columbia agreeing — 
to convey to the Dominion Government, in trust, to be — 
appropriated in such manner as the Dominion Government 
may deem advisable in furtherance of the construction of 
the said railway, a similar extent of public lands along the 
line of railway, throughout its entire length in British 
Columbia (not to exceed, however, twenty miles on each 
side of the said line) as may be appropriated for the same — 
purpose by the Dominion Government from the public 
lands in the North-West Territories and the Province of — 
Manitoba, subject to certain conditions for making good to — 
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the Dominion Government from contiguous lands the quan- 
tity of land which may be held under pre-emption right or 
by Crown grant within the said limits, and for restraining 
the sale or alienation by the Government of British Colum- 
bia during the said two years of lands within the said 
limits ; 

And whereas the House of Commons of Canada resolved Resolutions of 
in the session of the year one thousand eight hundred and Hause of ae 
seventy-one, that the said railway should be constructed Act 35 V., c. 
and worked by private enterprise and not by the Dominion ™: 
Government, and that the public aid to be given to secure 
its accomplishment should consist of such liberal grants of 
land and such subsidy in money or other aid, not increas- 
ing the then existing rate of taxation, as the Parliament of 
Canada should thereafter determine ; and whereas the 
statute thirty-fifth Victoria, chapter seventy-one, was en- 
acted in order to carry out the said agreement and resolu- 
tion, but the enactments therein contained have not been 
effectual for that purpose ; ; 

And whereas, by the legislation of this present session, in Tariff Act of 
order to provide means for meeting the obligations of the Present 
Dominion, the rate of taxation has been raised much beyond =" 
that existing at the date of the said resolution ; and 
whereas it is proper to make provision for the construction 
of the said work as rapidly as the same can be accom- 
plished without further raising the rate of taxation: There- 
fore Her Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as 
follows : — 


1. A railway to be called the “ Canadian Pacific Railway ” Railway to be 
shall be made from some point near to and south of Lake 1 a L. Nipis- 
Nipissing to some point in British Columbia on the Pacific sing to the 
Ocean, both the said points to be determined and the course P°%"* 
and line of the said railway to be approved of by the Govern- 


or in Council. 


2. The whole line of the said railway, for the purpose of Division into 
its construction, shall be divided into four sections ;—the ‘°™ S°°%o"s 
first section to begin at a point near to and south of Lake First section. 
Nipissing, and to extend towards the upper or western 
end of Lake Superior, to a point where it shall intersect the 
second section hereinafter mentioned; the second section to Second sec- 
begin at some point on Lake Superior, to be determined by Ho 
the Governor in Council, and connecting with the first sec- 
tion, and to extend to Red River, in the Province of Mani- 
toba; the third section to extend from Red River, in the Third section. 
Province of Manitoba, to some point between Fort Hdmon- 
ton and the foot ot the Rocky Mountains, to be determined 
by the Governor in Council ; the fourth section to extend Fourth sec- 
from the western terminus of the third section to some point "°™ 
in British Columbia on the Pacific Ocean. 
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3. Branches of the said railway shall also be constructed 
as follows, that is to say :— 
First.—A branch from the point indicated as the proposed 
eastern terminus of the said railway to some point on the 
Georgian Bay, both the said points to be determined by the 
Governor in Council. 
Secondly.—A branch from the main line near Fort Garry, 
in the Province of Manitoba, to some point near 1’embina, 
on the southern boundary thereof. 


4. The branch railways above mentioned shall, for all 
intents and purposes, be considered as forming part of the 
Canadian Pacific Railway, and as so many distinct sections 
of the said railway, and shall be subject to all the provi- 
sions hereinafter made with respect to the said Canadian 
Pacific Railway, except in so far as it may be otherwise pro- 
vided for by this Act. 


%. A line of electric telegraph shall be constructed in 
advance of the said railway and branches, along their whole 
extent respectively, as soon as practicable after the location 
of the line shall have been determined upon. 


6. The gauge of the said railway shall be four feet eight 
inches and a half, and the grades thereof, and the materials — 
and manner of and in which the several works forming part — 
thereof shall be constructed, and the mode of working the — 
railway, including the description and the capacity of the | 
locomotive engines and other rolling stock, shall be such — 
as may be determined by the Governor in Council. 


7. The said Canadian Pacific Railway and the branches — 
or sections hereinbefore mentioned, and the stations, bridges — 
and other works connected therewith, and all engines, 
freight and passenger cars and rolling stock shall be con- 
structed under the general superintendence of the Depart-_ 
ment of Public Works. 


8. The Governor in Council may divide the several sec- — 
tions of the said railway into sub-sections, and may contract 
with any person, co-partnership or company incorporated, 
or to be hereafter incorporated (hereinafter referred to as - 
the ‘ contractors,” which expression shall be understood to 
include a single “ contractor” for any such work) for the 
construction of any section or sub-section of the said rail- — 
way, including all works connected therewith, and all — 
rolling stock required to work the same, and for the work- — 
ing of the same, as hereinafter provided, on such terms and — 
conditions as by the Governor in Council may be deemed — 


1. That the works on any section or sub-section of the 
said railway shall not be given out to any contractor or con — 
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tractors except after tenders shall have been obtained for 
the same ; 

2. That the contract for any portion of the said works Contractors 
shall not be given to any contractors unless such contractors must Bave, 
give satisfactory evidence that they possess a capital of at te security 
least four thousand dollars per mile of their contract, and of 7 tt. 
which twenty-five per cent. in money, Government or other 
sufficient securities, approved by the Governor in Council, 
shall have been deposited to the credit of the Receiver 
General, in one or more of the chartered banks of the Do- 
minion, to be designated for that purpose by the Governor 
in Council, as security for the completion of the contract ; 
and the Governor in Council may make such further con- Purther secu- 
ditions as he may deem expedient for securing the perform- Mtv may be 
ance of the contract, as well with respect to the construc: 
tion as to the working of the railway after completion, and 
any such condition shall be valid and may be entorced as 
provided by the contract ; 

3. That the total sum to be paid to the contractors shal] Total sum per 
be stipulated in the contract, and shall be ten thousand me 
dollars for each mile of the section or sub-section contracted limited, and 
for, and that such sum shall be paid to the contractors as ae bg 
the work progresses, by monthly payments in proportion to 
the value of the work then actually performed (according to 
the estimates of the engineers designated for the purpose by 
the Minister of Public Works), as compared with the value 
of the whole work contracted for, including rolling stock 
and all things to be done or furnished by the contractors ; 
and except money arising from the sale of lands, as herein- Guarantee 
after provided, no further sum of money shall be payable to ey OeNy ye 
the contractors as principal, but interest at the rate of four only, ona 
per cent. per annum for twenty-five years from the comple- el eas 
tion of the work, on a sum (to be stated in the contract) for and on what 
each mile of the section or sub-section contracted for, shal] °c" 
be payable to the contractors, and guarantees for the pay- 
ment thereof shall be given from time to time to the con- 
tractors in like manner and proportion, and on like 
conditions, as payments are to be made on the principal 
sum above mentioned; and the tenders for the work shall ees aie 
be required to state the lowest sum per mile on which such sum for gua- 
interest and guarantees will be required ; tantecas 

4. That a quantity of land not exceeding twenty thousand Subsidy in 
acres for each mile of the section or sub-section contracted 
for, shall be appropriated in alternate sections of twenty 
square miles each along the line of the said railway or at a 
convenient distance therefrom, each section having a front- pee of 

A : 5 and, and con- 
age of not less than three miles nor more than six miles oN ditions of sub- 
the line of the said railway, and that two-thirds of the sidy: sales of 
quantity of land so appropriated shall be sold by the Gov- Geena 
ernment at such prices as may be from time to time agreed 
upon between the Governor in Council and the contractors, 
and the proceeds thereof accounted for and paid half-yearly 
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to the contractors free from any charge of administration or 
management,—the remaining third to be conveyed to the 
contractors, the said lands to be of fair average quality, and 
not to include any land already granted or occupied under 
any patent, license of occupation or pre-emption right; 
and when a suflicient quantity cannot be found in the 
immediate vicinity of the railway, then the same quantity, — 
or as much as may be required to complete such quantity, 
shall be appropriated at such other places as may be deter- 
mined by the Governor in Council; 

5. That the said blocks of land to be appropriated as afore- 
said, shall be designated by the Governor in Council as soon 
as the line of railway, or of any section or sub-section 
thereof, is finally located: Provided, that all such payments — 
of the proceeds of lands sold, and conveyances of lands to — 
be granted shall be so made and granted from time to time — 
as the work of construction is proceeded with, in like © 
manner and proportion and on like conditions as the money ~ 
and guarantees above mentioned, and subject to any con- ; 
ditions of the contract as respects the construction or the 
working of the railway after completion ; 

6. That the Governor in Council may further grant to — 
the contractors the right of way through Government lands, ~ 
as also any such lands required for stations or work-shops — 
and generally all such lands as may be necessarily required — 
for the purpose of constructing or working the said rail-— 
way ; 
7. That the cost of surveys and of locating the line of the ~ 
several sections and sub-sections of the said railway shall 
be part of the subsidy or consideration allowed to the con- 
tractors or not, as may be determined by the Governor in — 
Council and agreed upon in the contract entered into with — 
the contractors ; 

8. Hach section or sub-section of the said railway, as it is — 
in whole or in part completed, shall be the property of the — 
contractors for the same, and shall be worked by and for the — 
advantage and benefit of such contractors under such regu- 
lations as may, from time to time, be made by the Governor — 
in Council, as regards the rates chargeable for passengers — 
and freight, the number and description of trains to be run, 
and the accommodation to be afforded for freight and — 
passengers ; 

9. All and every the provisions of “ The Railway Act, — 
1868,” in so far as the provisions therein contained are ap- 
plicable to the said Canadian Pacific Railway, or any sec- — 
tion or sub-section thereof, and are not inconsistent with — 
or repugnant to the provisions of this Act, shall be con- 
sidered as forming part of this Act, and are hereby incor- ~ 
porated therewith; . q 

10. In applying the said Railway Act to the Canadian — 
Pacific Railway or any portion thereof, the expression “the — 
railway ” shall be construed as meaning any section or sub-_ 
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section of the said railway, the construction of which has 
been undertaken by any contractors,—and the expression 
“the Company ” shall mean the contractors for the same ; 
and such contractors shall have all the rights and powers 
vested in companies by the said Act. 

11. As respects the said railway, the eighth section of Section 8 
“The Railway Act, 1868,” relating to “ Plans and Surveys,” ane e 
shall be subject to the following provisions :— surveys.” 

It shall be sufficient that the map or plan and book of Deposit of 
reference for any portion of the line of the railway, not being ee 
within any district or county for which there isaclerk of — 
the peace, be deposited in the office of the Minister of 
Public Works of Canada, and any omission, mis-statement or 
erroneous description of any lands therein may be corrected 
by the contractor with the consent of the Minister, and 
certified by him; and the railway may then be made in ac- 
cordance with such certified correction ; 

The eleventh sub-section of the said eighth section of the peviations 
Railway Act shall not apply to any portion of the railway 
passing over ungranted lands of the Crown, or lands not 
within any surveyed township in any Province; and in 
such places, deviations not exceeding five miles from the 
line shown on the map or plan, approved by the Minister 
of Public Works, shall be allowed, on the approval of the 
engincer employed by the said Minister, without any formal 
correction or certificate, and any further deviation that 
may be authorized by the Governor in Council, and the 
railway made in accordance with such authorized deviation ; 

The map or plan and book of reference made and deposited. Proof of map 
in accordance with this section, after approval by the Goy- ° Plan, &e. 
ernment, shall] avail as if made and deposited as required 
by the said “ The Railway dct, 1868,” for all the purposes of 
the said Act, and of this Act; and any copy of the same or 
extract therefrom, certified by the said Minister or his 
deputy, shall be received as evidence in any court of law in 
Canada; 

Tt shall be sufficient that a map or profile of any part of when thereis 
the completed railway, which shall not lie within any pee eee! 
county or district having a registry office, be filed in the ; 
office of the Minister of Public Works; 

12. The provision made in sub-sections thirty, thirty-one Sections re- 
and thirty-two of section nine of “ The Railway Act, 1868,” as Por ances, 
to incumbrances on lands acquired for the said railway how to apply. 

shall apply to lands so acquired in the Provinces of Manitoba, 
and British Columbia, and in the North-West Territories ; and 
as respects lands in the North-West Territories, the Court of 
Queen’s Bench for the Province of Manitoba shall be held 
to be the court intended by the said sub-sections ; 
13. In the Provinces of British Columbia and Manitoba, Exercise of 
_ any judge of a superior or county court shall have all the eevee 
powers given by the said Act to a county judge, and in British 
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by a judge of the Court of Queen’s Bench of the Province 


ty 
ey 


of Manitoba; 

14. It shall be lawful for the contractors to take from any 
public lands adjacent to or near the line of the said railway 
all stone, timber, gravel and other materials which may be 


necessary or useful for the construction of the railway ; and — 


a 


also to lay out and appropriate to the use of the contractor — 
a greater extent of lands, whether public or private, for — 
stations, depots, workshops, buildings, side-tracks, wharves, — 
harbors and roadway, and for establishing screens against — 


snow, than the breadth and quantity mentioned in “ The 


Railway Act, 1868,” such greater extent taken, in any case, 
being allowed by the Government, and shown on the maps 
or plans deposited with the Minister of Public Works ; 


15. As respects places not within any Province, any 4 


notice required by “‘ The Railway Act, 1868,” to be given in 


the “ Official Gazette” of a Province, may be given in the — 


Canada Gazette. 
16. Deeds and conveyances of lands to the contractors 


(not being letters patent fom the Crown) may, in so far as — 
circumstances will admit, be in the form following, that is — 


to say :— 


“Know all men by these presents, that I, A.B, in con- ~ 


sideration of paid to me by the contractors for section 


(or as the case may be,) of the Canadian Pacific — 


Railway the receipt whereof is hereby acknowledged, grant, 
bargain, sell and convey unto the said contractors for section 


successors and assigns, all that tract or — 


parcel of land (describe the land) to have and to hold the said 
land and premises unto the said tontractors, their successors 
and assigns for ever. 


‘Witness my hand and seal, this day of 


one thousand eight hundred and 


“Signed, sealed and delivered 
in presence of 
ood: 
66 Eek? 


AB. dlse 


or in any other form to the like effect ; 

17. Her Majesty’s naval and military forces, whether 
Imperial or Canadian, regular or militia, and all artillery, 
ammunition, baggage, provisions, or other stores for their 
use, and all officers and others travelling on Her Majesty’s 


naval or military or other service, and their baggage and 


stores shall, at all times, when the contractors shall be 
thereunto required by one of Her Majesty’s principal Secre- 
taries of State, or by the Commander of Her Majesty’s forces 


- 


in Canada, or by the Minister of Militia and Jefence of © 
Canada, or by the Chief Naval Officer on the North Ameri- — 


can Ntation on the Atlantic or on the Pacific Ocean, be 
carried on the said railway by the contractors on such terms 
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and conditions, and under such regulations as the Govern- 
ment shall, from time to time, make ; 
_ 18. The justices of the peace for any county or district As to exercise 
‘in British Columbia and Manitoba, assembled in general or St Powers of 
‘quarter sessions, shall have the power vested by section Peace under 
forty-nine of ‘The Railway ‘Act, 1868,” in the justices so Railway Act. 
assembled in the Province of Ontario as to the appointment 
of railway constables, and in places where there are no such , 
sessions, any two justices of the peace in any Province, or 
in any place not within a Province, shall have the powers 
given by the said section to any two justices of the peace 
in Ontario for the appointment and dismissal of any such 
constables ; and where there is no clerk of the peace the 
record of the appointment of constable shall be dispensed 
with. 


GENERAL PROVISIONS. 


%. Any felony or misdemeanor in contravention of the As to offences 
“Penal Clauses” of “The Railway Act, 1868,” committed meee 
in the Province of Manitoba or British Columbia, shall be Railway Act, 
tried, punished, and dealt with in such Province, by and 8°: 
before the court or tribunal having cognizance of felonies 
-and misdemeanors respectively (as the case may be), and 
punished in the manner provided by the said Act; and, if Where 
; ca Si & ats triable, &c. 
committed in°any place not within the Province, may be u 
tried, punished and dealt with by any court having like 
jurisdiction, in British Columbia, Manitoba or Ontario, in 
-any of which Provinces the offender may be arrested and 
dealt with as if the offence had been committed there ; or 
he may be arrested in the territory where the offence is 
committed, and committed by any justice of the peace for 
such territory for trial at such court, and in such county, 
' district or place in either of the said Provinces as the justice 
may think most convenient, and to the common gaol 
whereof he may commit such offender, and authorize his 
being conveyed by any constable; and if the punishment Imprison- 
to which he is sentenced be imprisonment in the peniten- ™°"* 
tiary, and there be no penitentiary in the Province, such 
imprisonment shall be in the common gaol for the place 
where he is convicted; and any offence against the said 
“Penal Clauses,” or any other section of the said Act thereby 
cognizable before a justice or justices of the peace, shall be 
cognizable before a justice or justices of the peace for the 
place where the offence is committed ; and if any pecuniary Pecuniary 
penalty be imposed, and there be no party entitled to Penales 
‘receive it under the said Act, it shall be paid to the Receiver 
' General, to the credit of the Railway Inspection Fund. 
' And this section shall apply as well to any part of the said To apply to 
railway, constructed by the Government of Canada as a sae 
public work, as to any portion thereof constructed by con- Govt. 
_ tractors. 
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10. In every contract for the construction of the said 
railway or of any section or sub-section thereof the Govern- 


ment of Canada shall reserve the right to purchase under : 


the authority of Parliament, the said railway or such sec: 
tion or sub-section thereof, on payment of a sum equal to 
the actual cost of the said railway, section or sub-section, 
and ten per cent. in addition thereto,—the subsidies in land 
and money granted or paid by the Government for the con- 
struction of the said railway being first returned or deduct- 
ed from the amount to be paid, the lands sold being valued 
at the full amount the contractors may have received from 
the sale of such land as may have been sold. 


EI. No contract for the construction of any portion of the 
main line of the said railway shall be binding until it shall 
have been laid before the House of Commons for one month 
without being disapproved, unless sooner approved by a 
resolution of the House. - 


12. In case it shall be found by the Governor in Council 
more advantageous to construct the said railway or any por- 
tion thereof, as a public work of the Dominion of Canada, 
the construction thereof shall be let out by contracts offered 


to public competition, and_ the Governor in Council may — 
establish from time to time the mode and regulations under 
which the contract shall be given, and the railway or such 3 
portion thereof shall be constructed and worked after it shall 
have been completed, including the rates to be charged for 


freight and passengers ; such regulations not being con- 


trary to any ofthe provisions of the Acts regulating the 
Department of Public Works or to any other Act or law in¥ 


force in the Dominion. 


#8. The branch railways shall be constructed as follows, 
that is to say: That section of the first branch extending 
from the eustern terminus of the first section of the said rail- 


way to some point on the Georgian Bay to be fixed as afore-— 


said, shall be constructed by contractors as a private enteT- 
prise on the same terms and conditions as provided with 
respect to the main line of the said railway, or any section 
thereof,—or as a public work of the Dominion under such 
contract or contracts as may be agreed upon and sanctioned 
by the Governor in Council. 


14. The Governor in Council may also grant such bonus ~ 


or bonuses, subsidy or subsidies to any company or com- 
panies already incorporated or to be hereafter incorporated, 
not exceeding twelve thousand dollars per mile, as will 


secure the construction of the branch lines extending from — 


the eastern terminus of the said Canadian Pacific Railway to — 


connect with existing or proposed lines of railway ; the 
granting of such bonuses or subsidies to be subject to such 
8382 


i 


wae: 
a - 
am 


1874. — Canadian Pacific Railway. Chap. 14. 10 


conditions for securing the running powers and other rights Conditions, 
over and with respect to the whole or any portion of the 

said branch railway, to the owners or lessees of the main 

line of the said railway or of any section thereof, or to the 

owners or lessees of any other railway connecting with the 

said branch railway, as the Governor in Council may deter- 

mine ; but every Order in Council granting such subsidy Ratification 
shall be laid before the House of Commons forits ratification ny House oF 
or rejection, and shall only be operative after its ratification required. 
by resolution of the House. 


15. The Governor in Council may, at any time after the Arrange- 
construction of the said branch railway, make with the eee ee 
company or companies owning any portion of the said working any 
branch railway, such arrangement for leasing to such com- porous Ca 
pany or companies any portion of the said branch railway pe fants tee 
which may belong to the Government, on such terms and 
conditions as may be agreed upon,—such lease not to exceed 
a term of ten years ; and may also make such other arrange- 
ments as may be deemed advantageous for working the said 
railway in connection with that portion of the said branch 
railway belonging to such company or companies: Provided, Proviso, for 
no such contract for leasing the said branch railway, and no fPProra ot 
such agreement for working the said railway in connection mons. 
with any other railway shall be binding until it shall have 
been laid before the House of Commons for one month 
without being disapproved unless sooner approved bya 
resolution of the House. ; 


46. The branch of the said railway, from Fort Garry to Branch from 
Pembina, in the Province of Manitoba, shall be built either leis a 
asaprivate enterprise, on thé terms and conditions on to be made, 
which the main line may be constructed, or as a public 
work of the Dominion, under such contract or contracts as 
may be agreed upon and sanctioned by the Governor in 
Council. 


I?. The Governor, by Order in Council, shall have the Commence- 
right to determine the time when the works on each section she ihe 
or sub-section of the said railway shall be commenced, pro- section. 


ceeded with and completed. 


18. The contractors shall furnish such information of the Information 
progress of the works as may be required by the Minister of ‘9 Be sega 
Public Works, and such statistical details, accounts and tractors. 


information as may be required from them after completion. 


19. The Minister of Public Works shall, within one Report by 
month of the opening of each Session, lay before the two ee 
Houses of Parliament a report of the progress of the works, tiament at 
and of the sums expended, together with copies of all con- each session, 
tracts entered into since the last report made to Parliament, 
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for the construction of the said railway or any portion: 


thereof, or for the running or working of the same. 


20. The Governor in Council shall have the power at 
any time to suspend the progress of the work until the then 
next session of Parliament. 


21. Out of the sums of money to be raised under the Act 
of the present Session, intituled, “An Act to authorize the rais- 
ang of a loan for the construction of certain Public Works, with 
the benefit of the Imperial guarantee for a portion thereof,” 
and subject to the provisions of the said Act, the Governor 
in Council may from time to time apply sums not exceeding 
in the whole two million five hundred thousand pounds 
sterling out of the sum so raised with the Imperial guaran- 
tee, and sums not exceeding in the whole fifteen million 
dollars out of the sum raised under the said Act without 
the Imperial guarantee, for the construction of the said rail- 
way, and the purposes of this Act. 


22. Separate accounts of the money expended under this. 
Act and of the sums proceeding from the sale of any of the 
lands appropriated by this or any other Act for the construct- 
ing or assisting in the construction of the said railway and 
branches thereof, shall be kept by the Receiver General, and 
all sums required for the carrying out of this Act shall be 
paid out of money, mentioned in this or the next preceding 
section, and not out of any other fund, except that the Gover- 
nor in Council may (as provided by the Act last cited) 
authorize the advance, out of the Consolidated Revenue 
Fund, of such sums as it may be necessary to expend for the 
purposes aforesaid, before the said loans can be raised,— 
such sums to be repaid to the Consolidated Revenue Fund 
out of the loans. 


2%. The Act intituled, “An Act respecting the Canadian 
Pacific Railway,” passed in the Session of one thousand eight 
hundred and seventy-two, by the Parliament of Canada, 1s 
hereby repealed. 


24. This Act may be cited as “ The Canadian Pacific Ratl- 
way Act, 1874.” 


OTTAWA: Printed by Brown OnamBeruin, Law Printer to the Queen’s Most 
Excellent Majesty. < 
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87 VIC., CHAP. 15. 


An Act to amend the Act respecting the construction of 
the Intercolonial Railway. 


[Assented to 26th May, 1874.] 


| ae Majesty, by and with the advice and consent of Preamble. 
the Senate and House of Commons of Canada, enacts 
as follows :— 


I. Section three of the Act passed in the thirty-first year 31 V., ¢. 13, 8. 
of Her Majesty’s reign, intituled, “ An Act respecting the con- 2,x°Pemed._ 
struction of the Intercolonial Railway,” with so much of any way and 

= ‘ : c works trans- 
other part of the said Act as authorizes the appointment of fered i De. 
any Commissioner or Commissioners for the construction partment of 
and management of the said railway, or the continuance of (7c 
any such Commissioner in office, or as may be in any way 
inconsistent with this Act, shall be repealed upon, from and 
after the first day of June, in-the present year of our Lord: 
one thousand eight hundred and seventy-four; and upon, 
from and after the said day the said Intercolonial Railway 


shall be a public work vested in Her, Majesty, and under 


the control and management of the Minister of Public 


Works, and all works and property real or personal, there- 


unto appertaining, or constructed or acquired by the Com- 


missioners under the said Act, shall be vested as aforesaid 
and under the control and management of the said Minister, 


2. All the powers and duties vested or assigned by the powers and 

Act hereby amended in or to the Commissioners appointed duties of com- 
. . missioners 
under it, shall, upon, from and after the said day, be trans- jransterred to 
ferred to and vested in the Minister of Public Works, and ae of 
udl1lc 

all contracts, bonds, agreements or engagements lawfully Works. 
entered into, by or with the said Commissioners, as such, 


shall enure to the use of Her Majesty, and may be enforced 


_and carried.out under the authority of the Minister of Pub- 


lic Works, as if they had been entered into with Her 

Majesty under the authority of the Act passed in the thirty- 

first year of Her Majesty’s reign, intituled, ‘An Act re- 31 V.,c. 12. 
specting the Public Works of Canada.” 


3. The powers of the Commissioners hereby transferred Powers to be 


to the Minister of Public Works shall, as respects the said *dditional to 
Intercolonial Railway and works, be in addition to any vested in the 
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powers the said Minister may as such have with respect to 
the same as a public work under the Act last cited and the — 
Minister may, in any case relating to the said railway and — 
works, exercise any powers given him by either of the Acts 
hereinbefore cited and applicable to such case. 


OTTAWA: Printed by Brown Cuamsertin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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87 VIC., CHAP, 16. 


An Act to authorize the transfer of the Windsor 
Branch of the Nova Scotia Railway to the Western 
Counties Railway Company. 


[Assented to 26th May, 1874] 


HEREAS by resolution of the House of Commons, 
passed on the twenty-third day of May, in the year 
- eighteen hundred and seventy-three, 1t was resolved: That 
the Government be authorized to enter into negotiations 


during the Parliamentary recess with some reliable associa- : 


Preamble. 


Orders in 
Council, and 
agreements 
recommend- 


tion or company for the transfer of the railway from Windsor ° 


to the trunk line from Halifax to Truro, upon condition that 
such association or company extend the railway from An- 
napolis to Yarmouth, subject to the approval of Parliament 
at the next session; and whereas the Western Counties 
» Railway Company, being a’ company incorporated under 
the Act of the Legislature of the Province of Nova Scotia, 
passed during the session of the year of our Lord eighteen 
hundred and seventy, having undertaken to build a railway 
from Annapolis to Yarmouth, have represented that the 
work has been undertaken and commenced in view of the 
‘provisions of the hereinbefore recited resolution of the 
House of Commons ; and whereas the said company being 
desirous of having the said privilege transferred to them, 
have proposed for the acceptance of His Excellency the 
Governor in Council, certain terms of transfer to them 
_ of the railway from Windsor to the trunk line from Hali- 
fax to Truro; and whereas such proposal was, by Order 
of the Governor in Council of the twenty-second October, 
eighteen hundred and seventy-three, adopted, subject to the 
approval of Parliament; and whereas a further proposal 
In connection with the transfer of the said railway to the 
said company was made by the said company and approved 
by the Governor in Council, by Order in Council on the 
_ thirtieth day of October, in the year eighteen hundred and 
seventy-three; and whereas it is expedient to approve of 
_ the said agreements so respectively entered into and adopted 
as hereinbefore mentioned: Therefore Her Majesty, by and 
with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows :— 
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The said 1. The agreements hereinbefore referred to, and set forth 
agreemer's in the schedules A and B to this Act, being such as were 
: adopted by the Orders of the Governor in Council of the 
twenty-second and thirtieth days of October, eighteen hun- 
dred and seventy-three, and all the matters and things 
therein contained, are hereby approved and declared to be 
as effectual to all intents and purposes as if the said agree- 
ments had been entered into in pursuance of sufficient 
authority in that behalf, given before the adoption of such 
agreements by Act of the Parliament of Canada. . 


Working 2. Until arrangements are completed for giving posses- 
Pecos sion to the Western Counties Railway Company of the said 
sion is given Windsor Branch Railway for the purpose of operating it 
eee until the completion of their line from Annapolis to Yar- 
mouth, as provided in the agreement or proposal herein- 
after recited, it shall be competent for the Government to 
make such other arrangements as may be necessary by con- 
tinuing the working of the same by the Windsor and An-— 


napolis Railway Company or otherwise. 


SCHEDULE A. ’ 


1416. Copy of a Report of a Committee of the Honorable the 
Privy Council, approved by His Excellency the Governor 
General in Council, on the twenty-second October, eighteen 
hundred and seventy-three. 


On a memorandum, dated twenty-first October, eighteen 
hundred and seventy-three, from the Hon. the Minister of 
Public Works, submitting the accompanying proposal 
made by the Western Counties Railway Company, of Nova 
Scotia, and recommending its adoption : 

The Committee advise that the accompanying proposal be 
adopted as recommended, subject to the approval of Parlia- 
ment. 

Certified. 
(Signed,) W. A. Himswortu, 
Clerk. 


To the Honorable 
The Minister of Justice, 
&c., &c., &e. 


Proposal made to His Excellency the Governor General im 
Council by the Western Counties Railway Company, tn- 
corporated under an Act of the Legislature of Nova Scotia, 
passed in the year of Our Lord One thousand eight hun- 
dred and seventy. 


Whereas by a resolution passed by the House of Com- ‘ 
mons in Parliament assembled on the twenty-third day of 
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May, Anno Domini, eighteen hundred and seventy-three, 
it was resolved : 

That the Government be authorized to enter into negotia- 
tions during the Parliamentary recess with some reliable 
association or company for the transfer of the railway from 


_ Windsor to the trunk line from Halifax to Truro, upon con- 


dition that such association or company extend the railway » 


_ from Annapolis to Yarmouth, subject to the approval of 


Parliament at the next session ; 

And whereas the said Western Counties Railway Com- 
pany have undertaken to build a railway from Annapolis 
to Yarmouth ; and 

Whereas the said work has been undertaken and com- 
menced in view of the provisions of the above resolution ; 
and 

Whereas the said company are desirous of having the said 
railway, in the said resolution mentioned, transferred to 


- them ; 


The said company therefore propose, for the acceptance 
of His Excellency the Governor General in Council, the fol- 
lowing terms of transfer, viz. :— 

ist. The said company will undertake to receive the said 
railway and appurtenances on the first day of December, 
Anno Domini, eighteen hundred and seventy-three, and 
from that date to work it efficiently and keep the same in 
repair at their own proper costs and charges, collecting, re- 
ceiving and appropriating to their own use all the tolls and 


_ earnings of the same ; 


2nd. That on the completion of the Western Counties 
Railway from Yarmouth to Annapolis (now in progress of 
construction), the said railway and appurtenances from 


_ Windsor to the trunk line shall be and become absolutely 


the propertyofthe said Western Counties Railway Company ; 

8rd. That in consideration of the premises, the said com- 
pany hereby engage to prosecute the work of building the 
railway from Yarmouth to Annapolis, and complete the 


same with all reasonable despatch. 


Dated at Ottawa, D.C., this twentieth day of October, 
Anno Domini, eighteen hundred and seventy-three. 
(Signed), Gro. B. DOANE, 
President, W. C. R. Cy. 
Jas. WENT. BINGAY, 
Secretary, W.C. R. Cy. 


SCHEDULE B. 

Copy of a Report of a Committee of the Honorable the Privy 
Council, approved by His Excellency the Governor General 
in Council on the thirtieth October, eighteen hundred and 
seventy-three. 


On a Memo. from the Hon. the Minister of Public Works, 


dated twenty-ninth October, eighteen hundred and seventy- 
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three, reporting that he has received from the Western 
Counties Railway Company of Nova Scotia (through Mr. 
George B. Doane, their president) a proposal to the follow- 
ing effect :— 

1st. That the Western Counties Railway Company shall 
carry free of charge, all passengers holding Government 
tickets, on all their passenger trains running between Hali- 
fax and Windsor Junction. 

2nd. That the said company or their agents or assigns, 
shall have running powers over the Intercolonial Railway 
between Halifax and Windsor Junction, with such privi- 
leges as have been hitherto granted in the agreement with 
the Windsor and Annapolis Railway. 

The Committee on the recommendation o* the Minister of 
Public Works, respectfully advise that the terms of the 
above proposal be approved. 

Certified. 
(Signed), W. A. HimswortH,  : 
C.P.C. 


OTTAWA: Printed by Bzowy CuampBeruiy, Law Printer to the Queen's Most 
Excellent Majesty. 
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87 VIC, CHAP. 17. 


An Act to authorize the advance of a certain sum to the 
Province of British Columbia, for the construction of a 
Graving Dock at Esquimalt, and for other purposes. 


[Assented to 26th May, 1874.| 


Pye Majesty, by and with the advice and consent of Preamble. 
the Senate and House of Commons of Canada, enacts 


_as follows :— 


1. In lieu of the guarantee of interest at the rate of five Advance of 
per cent. per annum for ten years from the completion of Snyy au” 
the works, on such sum not exceeding one hundred thou- guarantee for 
sand pounds sterling, as may be required for the construction St%ying dock 

: 5 ° c quimalt. 
of a first-class Graving Dock at Esquimalt, as provided by 
the terms of the Order ofthe Queen in Council for the 
admission of British Columbia into the Union, advances 
*may be made from time to time by the Governor in Council 
out of the Consolidated Revenue Fund, for the construction 
of such Graving Dock, upon certificates of the progress of 
the work,—such advances not to exceed in the whole two 


_ hundred and fifty-thousand dollars. 


* * *K * * 


OTTAWA: Printed by Brown Cuamseruin. Law Printer to the Queen’s Most 
Excellent Majesty. 
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37 VIC., CHAP. 18. 


An Act to authorize the purchase of the Pier or Break- 
water at Cow Bay, N.S., and to provide for its 
maintenance. 


[Assented to 26th May, 1874.] 


\ HEREAS it is expedient, in the public interest, that the 

Government of the Dominion should acquire the 
property of certain works in the Harbor of Cow Bay, Cape 
Breton, and that certain tonnage dues should be levied on 
vessels frequenting that port: Therefore Her Majesty, by 
and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows :— 


1. The Governor in Council may authorize the acquisi- 
tion for the Dominion, of the pier or wharf forming the said 
harbor, from the present proprietors, at a value to be ascer- 
tained after examination by the engineers of the Department 
of Public Works. 


2. The Governor in Council may, from time to time, im- 
pose and cause to be levied such tonnage dues, not exceed- 
ing ten cents per ton of the registered measurement of each 
vessel, on all vessels entering the port, and such tolls on 
merchandize landed on the pier as he may deem reasonable 
and necessary. All Orders in Council imposing such dues 
or tolls shall come in force upon their publication in the 
Canada Gazette. 


3. The dues and tolls so imposed shall be collected by the 
Collector of Customs or such other person as may be ap- 
pointed by the Governor for the purpose; and no vessel 


shall be entered or cleared without payment of the tonnage _ 


dues to which she is able, which shall be payable once ~ 
only in each year on all vessels under one hundred tons, 
and twice in each year on all vessels of or over one hundred 
tons; the proceeds of such dues and tolls shall be paid to 
the Receiver General, and form part of the Consolidated ~ 
Revenue Fund, towards making good the amount which may 
be expended in acquiring the property of the harbor and 
maintaining the works. 
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Ant peroant of fie moneys seated under this Act Account to 
of the income received under it, shall be laid yearly arlatnent 
e Parliament at the then next Session thereof. 


OTTAWA: Printed by Brown Binaeoee Law Printer to the Queen’ s Most 
Excellent Majesty. _ 
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An Act to amend the “ Act respecting the Trinity House 
and Harbor Commissioners of Montreal.” 


[Assented to 26th May, 1874.] 


Preamble. N amendment of the Act passed in the thirty-sixth year of ; 


36 V.,¢. 61. Her Majesty’s Reign, intituled, ‘An Act respecting the — 


Trinity House and Harbor Commissioners of Montreal :” Her 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :— 


One of the 1. From and after the first day of August next after the © 


Boece passing of this Act, one of the members of the Corporation 


tion elected of the Harbor Commissioners of Montreal elected by the Mon- 
by the Non- -treal Board of Trade (to be determined by ballot by the 
Trade to ceass members ofthe said Board) shall cease to form part of the 
eae. , Said Corporation of the said Harbor Commissioners of Mon- 
Aug. 1, 1874. treal, and somuch of the Act cited in the preamble to this 


Act as is inconsistent with this section, is hereby repealed. 


Ofwhom the 2. The said Corporation shall thereafter be constituted — 


Corporation 


shall after. and consist of nine members, five of whom shall be appoint- — 


wards consist. ed by the Governor, and the remaining four shall be elected 


Proviso. as at present provided by law: Provided always, that the — 


rotation shall be every four years instead of every five years 
as at present provided. 


* * * * * 


Salary of 4. The Harbor Commissioners may pay to the chairman 


Chairman of . i 
Harbor Com. 0! the board, an annual salary not exceeding two thousand 


missioners. dollars out of the revenues of the harbor. 


Collector of %- The Corporation of the Harbor Commissioners of Mon- — 
Customs at j " 
any Portto ‘real, may require the collector of Customs at any port to 


collect tolls collect on its behalf such portion of the tolls, rates, duties 

eae goods, and dues authorized to be levied in the harbor of Montreal as 
c.,landedin . 4 A 

Harbor of | it may be deemed expedient for the convenience of trade to 

Montreal and collect through such collector, upon such goods, wares, 


forwarded i 3 ; 3 
bond to such. Merchandize and things as may be landed or transhipped 


port. within the harbor and forwarded in bond for entry under 


= 


the Customs laws, to any other port ; and the tolls, rates, — | 


duties and dues aforesaid upon any goods, wares, merchan- 
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dize and things so forwarded as aforesaid shall be payable 

and may be collected at any such port ; and the provisions of Certain pro- 
any Act respecting the Corporation of the Harbor Commis- beaded 
sioners of Montreal in respect to tolls, rates, duties and dues 2?” 
aforesaid,shall be applicable to any goods, wares, merchandize 

and things so forwarded, at any such port, asif the same 

were the port of Montreal. 


6. The necessary forms of entry of.such tolls, rates, duties Collector to 
and dues, shall be furnished by the said Harbor Commis- meen 
sioners to the collector at any port as aforesaid, and it shall Harbor Com- 
be the duty of each collector of Customs to make monthly missioners. 
returns and payment of any sums received by him thereupon 
to the said Harbor Commissioners. 


@- The twelfth and thirteenth sections ofthe said Act are 8.12 and 
hereby repealed, and the provisions respecting elective Dee mare 
members of the Corporation, contained in the fourteenth, and applica 
fifteenth, sixteenth, seventeenth and eighteenth sections of Reedy 
the said Act, shall after the said first day of August next ; 
after the passing of this Act, apply only to members of the 
Corporation representing the shipping interest. 


S. Anything inconsistent with this Act contained in the Inconsistent 


Act mentioned in the preamble hereto is hereby repealed. eine 
» “ repealed. 


OTTAWA: Printed by Brown CHamBeriin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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37 VIC., CHAP. 50. 


An Act to make further provision for the management — 
of Permanent Building Societies carrying on business — 
in the Province of Ontario. a 


[Assented to 26th May, 1874.] 


Preamble. W HEREAS it is expedient to make further provision for 
¥Y the management of permanent building secieties — 

carrying on business in the Province of Ontario: Therefore — 

Her Majesty, by and with the advice and consent of the 

Senate and House of Commons of Canada, enacts as fol-— 

lows :— | 


ieee may 4. The directors of any such permanent building society — 
Bricndiiees eka yen coll time to time, alter, amend, repeal or create any — 
niece aaa regulation, rule or by-law for the working of any such — 
Bfihe Societe society : Provided, that such action of the directors shall not ~ 
ah ata have a binding force until confirmed at any general meeting — 
conhiaaton of the shareholders of such society upon a vote of two-thirds 
by share of the capital stock represented at such meeting,—notice ~ 
eae being given of the proposed changes, in the notice calling” 


such meeting. 


Liability of 2 No shareholder of any such society shall be liable for 
limited. or charged with the payment of any debt or demand due by 


such society, beyond the extent of his shares in the capital 
of such society not then paid up. i 
ee auey, #. Any such society may lend money in conformity with 
others thap its the laws authorizing the establishment of building societies 
members. in Canada, and with the by-laws of such society, to any 
person or persons or body corporate at such rates of interest 
as may be agreed upon, without requiring any of such bor- 
rowers to become subscribers to the stock or members of the 
Proviso, as to said society : Provided always, that all borrowers from any 
rules affecting such society shall be subject to all the rules of such society 
in force at the time of their becoming borrowers, but not to- 


any other rules. 
* * * * * 


| -— . . 
Repayment %. The principal money so advanced on mortgages may ; 


a ; ; matin ; 
proapaeriahes be repaid by means of a sinking fund of not less than two 


advanced per centum per annum, within such time as the society shall 
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direct and appoint, and as shall be specified in the mortgage oF interest’ 
reon 


or assignment of mortgage to be made of such real estate, '* 


and of such revenues, rates, rents, tolls or profits as herein- 
after mentioned ; and the society may do all acts that may 
be necessary for advancing money, and for recovery and ob- 
taining repayment thereof, and for enforcing payment of all 


interest accruing therefrom, or any conditions attached to 


such advance or any forfeiture consequent on the non-pay- 
ment thereof, and give all necessary and proper receipts, 
acquittances and discharges for the same, and do, authorize 
and exercise all acts and powers whatsoever requisite or 


expedient to be done or exercised:in relation to the said 
purposes, 


6. Section thirty-eight of chapter fifty-three of the Con- c.s., v. ¢. 


‘solidated Statutes for Upper Canada is hereby repealed, ©, 5?: 8- 38 re- 


subject to the provisions of the twelfth section of this Act, ae 


and the following substituted therefor :— 


“38. It shall be lawful for any such society to receive New section. 


money on deposit, and also for the board of directors of any Power to 


such society to issue debentures of such society for such Eaceite money 
C ‘ eposits and 
sums, not being less than one hundred dollars, and in such issue deben- 


currency as they may deem advisable, and payable in the tues. 


Dominion of Canada or elsewhere not less than one year 
from the issue thereof: Provided always, that the aggregate Proviso, 


amount of money deposits in the hands of such society, 


: 


limiting 
P é : : money 
together with the amount of debentures issued and remain- deposits. 


ing unpaid, shall not at any time exceed the amount of 


principal remaining unpaid on the mortgages at such time 


held by such society, and shall not exceed the amount of 
capitalized, fixed and permanent stock in such society, not 

liable to be withdrawn therefrom, by more than one-third 

of the total amount of the said capitalized stock: Provided Proviso, cash 
further, that the amount of cash actually in the hands of i hands of 


society to be 


any such society, or deposited in any chartered bank, shall deducted. 


be deducted from the sum total of the liabilities which such 
society may be authorized to incur as above stated :” 
The debentures of such society may be in the form of Form of 


Schedule A to this Act or to the like effect. debentur. s. 


__ @. Any such society may, and is hereby empowered to Interest to 


demand and receive in advance the half-yearly interest from 


the society 
; : : may be de- 
time to time accruing on any advances of money made by manded in 


such society under and by virtue of this Act. advance. 


authorities set forth and vested in them by this Act and any 


S$. The president, vice-president and directors of any such powers of 


society shall have and exercise the powers, privileges and directors of 
; society. 


other Act regulating such society, subject to the rules or by- 


| 


laws of such society, and they shall be subject to and be 


governed by such rules, regulations and provisions as are 
herein contained with respect thereto and by the by-laws of 
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©.S,U C.c. 
53, 8s. 42 re- 
pealed. 


New section. 
Society not 
bound to see 
to execution 
of trusts or 
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such society; and the directors shall and may lawfully 
exercise all the powers of such society, except as to such 
matters as are directed by law to be transacted by a general 
meeting of such society. The directors may use and affix, 
or may cause to be used and affixed, the seal of such society 
to any document or paper which in their judgment may 
require the same; they may make and enforce the calls 
upon the shares of the respective shareholders; they may 
declare the forfeiture of all shares on which such calls are 
not paid; they may make any payments and advances of 
money they may deem expedient which are or shall at any 
time be authorized to be made by or on behalf of such 
society, and enter into all contracts for the execution of the 
purposes of such society, and for all other matters necessary 
for the transaction of its affairs; they may generally deal 
with, treat, sell and dispose of the lands, property and effects 
of such society, for the time being, in such manner as they 
shall deem expedient and conducive to the benefit of such 
society as if the same lands, property and effects were held 
and owned according to the tenure and subject to the 
liabilities, if any, from time to time affecting the same, not 
by a body corporate, but by any of Her Majesty’s subjects 
being of full age. hey may do and authorize, assent to or 
adopt, all acts required for the due exercise of any further 
powers and authorities which may hereafter be at any time 
granted to such society by the Parliament of Canada for the 
performance and fulfilment of any conditions or provisions 
from time to time prescribed by the said Parliament in 
giving such further powers and authorities or in altering or 
repealing the same respectively or any of them. 


9. All by-laws of any such society shall be reduced to 
writing, and shall have affixed thereto the common seal of 
the society, and any copy or extract therefrom,certified under 
the signature of the secretary or manager, shall be evidence 
in all courts of justice in Canada, of such by-laws or extract 
from them, and that the same were duly made and are in 
force; andin any action or proceeding at law, criminal or 
civil, or in equity, it shall not be necessary to give any evi- 
dence to prove the seal of such society ; and all documents 
purporting to be sealed with the seal of any such society, at- 
tested by the president, treasurer or manager thereof, shall be 
held prima facie to have been duly sealed with the seal of — 
such society. 3 


10. Section forty-two of chapter fifty-three of the Con- 
solidated Statutes for Upper Canada is hereby repealed, and 
the following substituted therefor :— 

“42. Such society shall not be bound to see to the execu- 
tion of any trust, whether expressed, implied or construc- — 
tive, to which any share or shares of its stock, or to which 


application of ANY deposit or any other moneys payable or in the hands of 
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any such society, may be subject ; and the receipt of the moneys paid 
‘party or parties in whose name any such share or shares or Ne 
moneys stand in the books of the society shall, from time to 
time, be sufficient discharge to the Society for any payment 
of any kind made in respect of such share or shares or 
moneys, notwithstanding any trust to which the same may 
then be subject, and whether or not such society has had 
notice of such trust ; and the society shall not be bound to 
see the application of the money paid upon such receipt.” 


Ei. Section twenty of chapter fifty-three of the Consoli- 0.8... . 
dated Statutes for Upper Canada is hereby repealed, and the Oe 
following substituted therefor : er) 

“20. Every such officer or other person, appointed to any New section. 
office in any wise concerning the receipt of money, shall fur- Persons in 
nish security to the satisfaction of the directors for the just hee | 
and faithful execution of the duties of his office according to furnish 
the rules of the society, and any person entrusted with the security. 
performance of any other service, may be required by the 

directors to furnish similar security.” 


1. The sixth section of this Act shall apply only to any To what 

such society having a paid-up capital of not less than two peteelee Oats 
hundred thousand dollars in fixed and permanent stock, this Act shalt 
not liable to be withdrawn therefrom : Provided, that all apply. 
such societies having a paid-up capital exceeding forty 

thousand dollars may receive deposits to the amount of their 

paid up capital, and ‘the remaining sections of this Act shall 

extend and apply to every such society carrying on business 

‘In Ontario, or constituted or incorporated under the provi- 

sions of the Acts herein referred to, or of the Consolidated 

Statutes for Upper Canada, chapter fifty-three, or under any 

Act of the Legislature of the late Province of Canada, or of 

the Parliament of Canada; and any rights, powers or privi- 

leges of any such society, contrary to the provisions of this 

Act, are hereby repealed. 


13. It shall be lawful for any such society to unite, Amalgama- 
amalgamate, and consolidate its stock, property, business Sars 
and franchises with the stock, property, business and fran- 
chises of any other such building, saving or loan society, 
Incorporated or chartered within the Province of Ontario, 
and to enter into all contracts and agreements therewith, 
necessary to such union and amalgamation. 


i4. The directors of the two societies proposing to so amal- Joint agree- 
‘gamate or consolidate as aforesaid, may enter into a joint pata 
“@greement under the corporate seals of each of the said cor- societies pro- 
Porations,—for the amalgamation and consolidation of the eee et 
‘said corporations,—prescribing the terms and conditions or consolidate 
thereof, the mode of carrying the same into effect, the name of ell ees 
the new corporation, the number of the directors and other ““ 
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officers thereof, and who shall be the first directors and 
officers thereof and their places of residence, the number of 
shares of the capital stock, the amount or par value of each 


share, and the manner of converting the capital stock of a 


each of the said corporations into that of the new corpora 
tion, and how and when and for how long directors and 
other officers of such new corporation shall be elected, and 
when elections shall be held,—with such other details as 
they shall deem necessary to perfect such new organization 
and the consolidation and amalgamation of the said cor- 
porations, and the after management and working thereof. 


To be sub- 15. Such agreement shall be submitted to the stock- 

mitted to, holders of each of the said societies at a meeting thereof to — 
of each be held separately for the purpose of taking the same into — 
society for ~~ consideration ; notice of the time and place of such meetings _ 
tion. and the object thereof shall be given by written or printed — 


notices, addressed to each shareholder of the said societies — 
respectively at his last known post office address or place of — 
residence, and also by a general notice to be published ina — 
newspaper published at the chief place of business of such © 
societies once a week for two successive weeks. At such © 
meetings of stockholders, such agreement shall be con- — 
sidered, and a vote by ballot taken for the adoption or re- — 
jection of the same, ~ each share entitling the holder thereof — 


to one vote, and the said ballots to be cast in person or by 
proxy; and if two-thirds of the votes of all the stockholders 
of such corporations shall be for the adoption of such agree- 
ment, then that fact shall be certified upon the said agree- 
ment by the secretary of each of such corporations under the 
Agreement corporate seals thereof ; and if the said agreement shall be 


if adopted, '° so adopted at the respective meetings of the stockholders of 


Secretary of each of the said corporations, the agreement so adopted and 


Sao: the said certificates thereon shall be filed in the office of the 
Secretary of State of the Dominion of Canada, and the said 


agreement shall from thence be taken and deemed to be the — 


agreement and act of consolidation and amalgamation of 
the said societies; and a copy of such agreement so filed, 


and of the certificates thereon, properly certified, shall be — 


evidence of the existence of such new corporation. 


ues soy 16. Upon the making and perfecting of the said agree-— 
pletion of yrent and act of consolidation, as provided in the next prey" 


consolidation 


the new cor- ceding section and the filing of the said agreement as in the — 
poration to’ said section provided, the several societies, parties thereto, ~ 


possess rights, 


powers, &c., shall be deemed and taken to be consolidated, and to form 


and be subject eee aa : S55 1h 2 : 
to duties, ke., OH COTpol ation by the name in the said agreement provided, 


cach of uni with a common seal, and shall possess all the rights, privi- — 


ted societies. Jeges, and franchises, and be subject to all the disabilities 


and duties of each of such corporations so consolidated and — 


united,-except as herein otherwise provided. 
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17. Upon the consummation of such act of consolidation All property 
as aforesaid, all and singular the business, property, real, per- aoe fates 
sonal and mixed, and all rights and interest appurtenant corporation 
thereto, all stock, mortgages or other securities, subscrip- He: 

tions, and other debts due on whatever account, and other or deed. 
things in action belonging to such corporations or either of 
them, shall be taken and deemed to be transferred to and 
vested in such new corporation without further act or deed : 
Provided however, that all rights of creditors and liens Proviso, ag 
upon the property of either of such corporations, shall be OH Mes OE 
unimpaired by such consolidation, and all debts, liabilities &e., of either 
and duties of either of the said corporations shall thenceforth Oe 
attach to the new corporation, and be enforced against it to 
the same extent as if the said debts, liabilities and duties 
had been incurred or contracted by it; and provided also, 

_ that no action or proceeding legal or equitable by or against 
the said corporations so consolidated, or either of them, shall 
abate or be affected by such consolidation, but for all the 
purposes of such action or proceeding, such corporation 
may be deemed still to exist, or the new corporation may 
be substituted in such action or proceeding in the place 
thereof. 


18. The choice and removal of the auditors of the society, Auditors and 
_the determination asto the remuneration of the directors and the eneee 
of the auditors shall be exercised at general meetings of the ment remu- 
society, and the auditors shall not necessarily be sharehold- 274 &¢ 
ers: Provided, that in case of the death or failure to act of any 

‘such auditor, the directors may appoint an auditor in his 

‘Place; and at all meetings of shareholders of the society 

_ the shareholders shall have one vote for each share held by 

them respectively. 


* ** * *K *K 


SCHEDULE A. 
Society. 
Debenture No. Transferable. $ 
Under the authority of an Act of the Parliament of 
Canada Victoria, chapter 
The president and directors of the Society 
promise to pay to or bearer, the sum of 
a dollars, on the day of : 
In the year of Our Lord one thousand eight hundred and 
at the treasurer’s office here, with interest at the rate 
of per cent. per annum, to be paid half-yearly on pre- 
sentation of the proper coupon for the same as hereunto 
annexed, say on the day of , and the 
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day of in each year at the office of the treasurer ee e 
(or their agents in : . 


Dated at , the day of ley), 
For the president and directors of the Society. 
Ox: pie ey . 

Secretary. 
COUPON. 

No. 1. $ ; 
Half-yearly dividend due of uy & on 
Debenture No. issued by this Society on the | 
day of rel Saat Lola at per cent. per 
annum, payable at the office of the treasurer, , (or at 


the Society’ s agents 
For the president and directors. 


CW AAD: 


Secretary. 


OTTAWA: Printed by Brown Cuamperuin, Law Printer to the Queen’s Mostil 
Excellent Majesty. 
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An Act respecting the Intercolonial Railway. 


[Assented to 8th April, 1875.] 


. HEREAS it was declared by the one hundred and forty- 

, fifth section of “ The British North America Act, 1867,” 
that it should be the duty of the Government and Parlia- 
ment of Canada to provide for the commencement, within 
six months after the Union, of a railway connecting the 
River St. Lawrence with the city of Halifax in Nova Scotia, 
and for the construction thereof without intermission, and 
the completion thereof with all practical speed : 

And whereas, by an Act of the Parliament of Canada, 
passed in the thirty-first year of Her Majesty’s reign,intituled, 

“An Act respecting the construction of the Intercolonial Rail- 
way,” it was enacted, that a railway should be constructed 
connecting the port of Riviére du Loup, in the Province of 
Quebec, with the line of railway leading from the said city 
of Halifax, at or near the town of Truro, and that such rail- 
way should be styled and known as “The Intercolonial 
Railway,” and should be a public work belonging to the 
Dominion of Canada : 
_ And whereas by an Act of the Parliament of Canada, 
‘passed in the thirty-first year of Her Majesty’s reign, and 
known as “ The Railway Act, 1868,” the provisions of the 
said Act are applied to the said Intercolonial Railway in so 
far as they are applicable to the undertaking, and are not 
varied by or inconsistent with the Act of the Parliament of 
Canada last above cited : 

And whereas by an Act passed in the thirty-seventh year of 
Her Majesty’s reign, intituled, “ An Act to amend the Act re- 
Specting the construction of the Intercolonial Railway,” it was 
enacted that upon, from and after the first day of June, in 
the year one thousand eight hundred and seventy-four, the 

said Intercolonial Railway should be a public work vested 
in Her Majesty, and under the control and management of 
the Minister of Public Works, and that all works and pro- 
_perty, real or personal, thereunto appertaining or constructed 
or acquired under the said Act, should be vested as aforesaid 
and under the control and management of the said Minister : 

And whereas the Government of the Province of Nova 

Scotia, in pursuance of certain Acts of the Legislature of that 
Province, enabling them in that behalf, constructed or 
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caused to be constructed, a line of railway from the harbor 
of Halifax, vid Truro, to the navigable waters of the harbor 3 
of Pictou : a 

And whereas the Government of the Province of New 
Brunswick in pursuance of certain Acts of the Legislature 
of that Province, enabling them in that behalf, constructed 
or caused to be constructed, aline of railway from the city of 
St. John to Shediac, in the said Province: 

‘And whereas under the provisions of the one hundred and 
eighth section of “ The British North America Act, 1867,” 


fo) 


: 

: 
and the third schedule to the said Act, the railways herein- — 
before mentioned in the Provinces of Nova Scotia and New ) 
Brunswick respectively, became and are the property of the : 
Dominion of Canada; and whereas it is desirable that the 
said railways situated as hereinbefore described in the said — 
Provinces of Nova Scotia and New Brunswick, respectively, ~ 
should form part of, and together with the line of railway af 
from Riviere du Loup to Moncton, in the Province of New 
Brunswick, and from Painsec (a point on the said line from 
St. John to Shediac), to Truro, should constitute and should _ 
be known as “The Intercolonial Railway,” and be subject to 
the several provisions of law affecting the same : © 

Therefore Her Majesty, by and with the advice and con- a 
sent of the Nenate and House of Commons of Canada, enacts a 


as follows:— 
What lines 1. The line of railway from Halifax to Pictou, in the 4 
all cont ee LTOvinvom Ol NO Ye Scotia, and the line of railway from the _ 
colonial city of St. John to Shediac, in the Province of New Bruns- — 
Railway. wick, together with the line from Riviére du Loup to Monc- — 


ton, and from Painsec aforesaid to Truro, and all works and a 
property thereunto appertaining, are hereby declared to con- 
stitute and form the Intercolonial Railway, and to be vested i 
in Her Majesty and under the control and management of — 
the Minister of Public Works, and shall as such be subject — 
31 V.,c. 68. to the provisions of “ The Railway Act, 1868,” in so far as 
the said Act is, by its provisions, made applicable to the — 
Intercolonial Railway. 


LandsinN.S. 2+ And whereas certain portions of the lands acquired for — 
ee er the purposes of the said railways in the Provinces of Nova — 
be sold, Scotia and New Brunswick, and now vested in Her Majesty, © 
may be found unnecessary for such purposes, Her Majesty — 
may from time to time sell and dispose of the same, and — 
grant letters patent therefor accordingly to the purchasers 


thereof. | 


Inconsistent =§»- AT] Acts and parts of Acts passed by the Legislature of 
repealed. either of the Provinces of Nova Scotia or New Brunswick in 


reference to any of the railways or branch lines hereinbefore 


mentioned, are hereby repealed, in so far as such provisions 
| 854 
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Ree ant to the provisions of this Act, except cane as 
spects all acts done, rights acquired, or penalties or for- 
tures incurred under the same, as to all which they shall 

ain in force, and apply as if this Act had not been passed. 


OTTAWA: Printed by Brown Cuamperurn, Law Printer to the Queen’s Most 


Excellent Majesty. 
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An Act respecting the Lien of the Dominion on the 
Northern Railway of Canada. 


[Assented to 8th April, 1875.] 


W HEREAS the lien of the Dominion on the railway and ~ 
property of the Northern Railway Company of Canada, 
amounts to the sum of four hundred and seventy-five thou- 
sand pounds sterling, and the Government of the Dominion 
holds also second preference bonds of the company to the — 
amount of fifty thousand pounds sterling, and third prefer- — 
ence bonds of the company to the amount of fifty thousand ~ 
pounds sterling, and it is expedient to make provision for — 
the release of the said len on the conditions hereinafter — 
mentioned: Therefore Her Majesty, by and with the advice ~ 
and consent of the Senate and House of Commons of Canada, — 
enacts as follows :— 


I. If the said company or any company formed by its 
amaleamation with any other company under any Act of © 
the present Session, do on or before the first day of April, © 
one thousand eight hundred and seventy-six, or within such — 
extended time as the Governor in Council may grant, not — 
exceeding three months thereafter, pay to the Receiver 
General of Canada, or to the financial agents of the Domin- — 
ion in England, the sum of one hundred thousand pounds — 
sterling, such payment shall operate as a full discharge and — 
release of the said lien and of all principal and interest due 
in respect thereof; and the Receiver General or the said 
financial agents (as the case may be) shall give the company ~ 
a certificate of such payment, which shall be sufficient evi- — 
dence of the discharge of the lien and of all claim in respect — 
thereof: Provided always, that the said bonds of the com- — 
pany held by the Government shall not be affected by the ~ 
payment aforesaid, but shall hold their present rank and — 
priority in any re-arrangement that may be made of the © 
affairs of the company, and that the accrued interest on the — 
second preference bonds shall be paid under the terms of the ~ 
several Acts relating to the said railway. 4 


2- It shall be lawful for the Governor in Council, at any 
time after the passing of this Act, to nominate and appoint | 
one additional director of the company, who shall, in all ~ 
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things, have the same powers as an ordinary director, but and duration 
whose concurrence shall be necessary to any future expen- °! “ce 
diture upon new works or equipment undertaken after such 
appointment: Provided, that such right to appoint a Govern- 

ment director, and his right toa seat at the board, shall 

subsist only so long as the lien of the Dominion shall 

remain undischarged by the payment that may be made by 

the company under the provisions hereinbefore contained. 


OTTAWA: Printed by Brown Cuamper.in, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act respecting the Trinity House and Harbor 
Commissioners of Quebec, 


[Assented to 8th April, 1875.] 


W HEREAS it is expedient that the powers and authori- 

ties of the Trinity House of Quebec, together with its 
property (except as hereinafter provided), should be trans- 
ferred to and vested in the Quebec Harbor Commissioners, 
and that the said corporation of the Trinity House of Que- 
bec should be dissolved and should cease to exist; and 
whereas it is expedient to transfer the administration of the 
pilot fund from the said Trinity House to the corporation of 
pilots for and below the harbor of Quebec ; and whereas it 
is also expedient to amend the ‘‘ Act further to amend the Acts 
to provide for the management and improvement of the harbor of 
Quebec ;” Therefore Her Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 
enacts as follows :— 


1. Upon, from and after the first day of January next after 
the passing of this Act, so much of the Act of the _Legisla- 
ture of the late Province of Canada, passed in the twelfth 
year of Her Majesty’s reign, chapter one hundred and four- 
teen, and of any Act of the said Legislature of the late Pro- 


vince of Canada, or of the Parliament of Canada, amending 


the same, as provides for the existence and continuance of a 
body corporate and politic for the purposes of the said Act, 


by the name of the Trinity House of Quebec, and so much of | 4 


the said Acts as makes it lawful for the Governor to appoint 
a master and wardens, to compose such corporation, and 
officers, clerks and bailiffs of the same, shall be, and the same 
is hereby repealed; and upon, from, and after the said day, 
the said corporation shall be, and the same is hereby dis- 
solved and extinguished, so that the same shall thenceforth 
wholly and entirely cease to exist, either in name or in deed, 
and the persons who shall then be respectively the master 


and wardens of the Trinity House of Quebec, or officers of 


the said corporation, shall be and they are hereby thence- 
forward relieved, exonerated and discharged from their and 
each of their obligation to execute the powers vested in them 
and each of them by the Act in this section first mentioned 
or any Act amending the same. 
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2. *Upon, from and after the said day all and every the Powers and 

_ powers, authority and jurisdiction, rights, duties and liabili- iainity House 
ties of the said Trinity House of Quebec, under the said Act, transferred to 
twelfth Victoria, chapter one hundred and fourteen, and any tata ty 

Act or Acts amending the same, or under any Act or Acts of missioners, 

the Legislature of the said late Province, or ofthe Parliament te ae 

of Canada, shall become and be transferred to and vested in 

and shall be exercised and enjoyed, assumed and discharged 

by the said corporation of the Quebec Harbor Commissioners, 

created by the Act of the Legislature of the said late Province 

of Canada passed in the twenty-second year of Her Majesty’s 

reign, chapter thirty-two,—who shall thenceforth be a body 

corporate and politic, for all and every the purposes of so 

much of the said Act, twelfth Victoria, chapter one hundred 

and fourteen, and the Actsamending the same as shall then 

beand remain unrepealed, as well as for the purposes of the 

said Act, twenty-second Victoria, chapter thirty-two, and the 22 V» ¢. 32. 
-Actsamending the same; and may use their own common 

seal inevery case requiring the use of a seal under the pro- 

visions of the said Act, twelfth Victoria, chapter one hun- #2 V> © 14 

dred and fourteen, as amended by this Act, or by any former 
_ Act, in the execution of the powers thereby and hereby con- 

ferred upon them ; and may do in their own name all and 

whatsoever the said Trinity House of Quebec are by so much 

oftheir said Act of incorporation and Acts amending the 
_ same as shall then remain unrepealed, authorized and em- 

powered to do in their said corporate name; and all and 

every the provisions of so much ofthe said Act of incorpora- 

tion and Acts amending the same shall apply to the said 

Quebec Harbor Commissioners in lieu and stead of the said 

Trinity House of Quebec ; and in and for the performance Officers of one 
and discharge of all and every the duties and functions of {[petituted 

their respective positions and offices, the chairman of the for those of 

corporation of the Quebec Harbor Commissioners shall be Utada 3 

substituted for the master of the said Trinity House, the 

other Commissioners for the wardens, the secretary-treasurer 

of the said Harbor Commission for the secretary-treasurer of 
_ the said Trinity House, and the person employed by the said 

Harbor Commission to perform the duties of a harbor master 

for the harbor master of the said Trinity House. 


. LG ; 4 , and. Property of 
3. Upon, from and after the said day, all moneys and Froperty of 


securities for money, and all property belonging to or vested. vested in 

in the said corporation of the Trinity House of Quebec, in rier 
trust or otherwise, except such as belong to the Decayed ors, except 
Pilot Fund, as hereinafter mentioned, shall be transferred to ae ees 
and become and be vested inand belong to and be the prop- Getivered 
erty of the said corporation of the Quebec Harbor Commis- aceordingly. 
sioners, in trust or otherwise, as the case may be, in the 


same manner and to the same extent, and under and subject 


* Section 2, in so far as it constitutes the Quebec Harbor Commissioners the 
Pilotage Authority of the pilotage district of Quebec, is consolidated. 
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‘to the same trusts (if any) as the same shall immediately, 


Trinity House 
to account to 
Corporation 
of Pilots for 
the said 
Fund. * 


Certain mem- 
bers of Har- 
bor Commis- 
sioa to cease 
to be such 
from Jan. 
1876. 


Constitution 
of the Cor- 


before the said day have been vested in or belonged to or 
been the property of the said corporation of the Trinity 
House of Quebec; and within three days after the said day 
all and every the moneys, bonds, debentures and other 
vouchers of security for money, of or belonging to the said 
corporation of the Trinity House of Quebec, shall be duly 
delivered into the hands and possession of the proper mem- 
bers and officers of the said corporation of the Quebec Har- 
bor Commissioners, by the members and officers of the 
Trinity House of Quebec, or other persons whomsoever in 
whose hands, custody or possession the same may then be 
respectively ; and the seal of the said last mentioned corpo- 
ration shall be delivered to the chairman of the corporation 
of the Quebec Harbor Commissioners, who is hereby author- 
ized and empowered to break the same. 


*K * * * * 


*- The treasurer of the said corporation of the Trinity 
House of Quebec, in office immediately before the dissolu- 
tion of that corporation, shall within three days after such 
dissolution pay over and deliver to the ‘“ Corporation of 
pilots for and below the Harbor of Quebec,” all the money, 
securities for money, and other property of any kind belong- 
ing to the said fund for the support of decayed pilots, their 
widows and children; and shall render to the said last 
mentioned corporation a full and particular account of such 
moneys, securities and property, in such form and extend- 
ing over such period as may be necessary to the full under- 
standing of the state of the said fund, its assets and liabili- 
ties; and in default of his so doing, he, or his legal repre- 
sentatives, may, at the suit of the corporation last men- 
tioned, be constrained to perform the obligations hereby 
imposed upon him, in any way in which an administrator 
may be compelled to render an account of his administra- 
tion after the close thereof, and to pay over the balance 
shown by such account to be in his hands: * * 


6. From and after the first day of January next after the . 
passing of this Act, the members of the corporation of the 
Quebec Harbor Commissioners, elected by the Council of 
the Quebec Board of Trade, the Council of the Lévis Board 
of Trade, and by the owners, consignees and agents having 
paid harbor dues on vessels, goods, wares and merchandize, 
or otherwise, to the amount required by the Act thirty-sixth 
Victoria, chapter sixty-two, shall cease to form part of the 
said corporation of the Quebec Harbor Commissioners; and 
so much of the Act cited in the preamble to this Act as is 
inconsistent with this section is hereby repealed. 


7@- The said corporation shall thereafter be constituted 4 
and consist of nine members, five of whom shall be ap- 
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consist of one member to be elected by the Council of the 
Board of Trade of the city of Quebec, one member to be 


* 
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pointed by the Governor; and the remaining four shall norEnOE 
thereatter. 


elected by the Council of the Board of Trade of the town 
of Lévis, and two members representing the shipping inter- 
est as defined in the Act cited in the preamble of this Act, 
and elected in the manner provided by the said Act. * | * 


S. On the first Wednesday in August in the present year 4s to next 


one thousand eight hundred and seventy-five (or if that election of 
member for 


' day should be a legal holiday, then on the next following shipping 


- 


2 


day, not being such holiday), at a meeting to be held terest. 
in the manner prescribed by the fourth section of the 36V.,c. 62. 
last cited Act (thirty-sixth Victoria, chapter sixty-two), 

the shipping interest, as defined by the second section of 

the said Act, shall elect one person only to fill the office of 

Harbor Commissioner; and the said shipping interest shall 


thereafter be represented by one Commissioner instead of 


two as theretofore 


9. The person so elected under the next preceding section Term of 
shall hold office for two years, but may be re-elected; and eae. . 
the fifth section of the Act last cited is hereby repealed. 36 V., c. 62, 


repealed. 


10. Upon, from and after the said first day of January As to certain 


_next, the Quebec Harbor Commissioners shall have power, &'sting 


: : : : : ; : officers of 
in their discretion, to dispense with the services of the Trinity House 


Harbor Master of the harbor of Quebec, and of the Superin- and their 
tendent of Pilots of the same port, or to retain them, or “eet 
either of them, in their present capacities respectively ; but 
if so retained, the salaries attached to their offices shall be 


paid out of the revenue of the Quebec Harbor Commission- 


ers, and not by the Government of Canada. 
* * * * * 


12. Nothing in this Act shall affect the continuance of Actions, &., 


any suit, or action, or other legal proceeding to which the DY, #gainst 


; ° Bae it : Trinity House 
said Corporation of the Trinity House of Quebec is or shall continued. 
Pp 


| be a party, or which may be pending before it on the first 


day of January, one thousand eight hundred and seventy- 


six; but every such suit, action and legal proceeding shall 


be thenceforth deemed to have been taken up by and in 

the name of, and may be continued by or against, or may 

be carried on, continued and prosecuted before the said 
Corporation of the Quebec Harbor Commissioners in the room 

and stead of the Trinity House of Quebec; and all matters Ang other 
and things which might have been done, and all proceed- proceedings. 


ings which might have been taken or prosecuted, by or 


before the Trinity House of Quebec, relating to any offences 

which shall have been committed, or to any matters which 

shall have happened, or to any pilotage or other moneys 
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which shall have become due, or to any fines or penalties — 
which shall have been incurred, before the said first day of — 
January next, may be done, taken and prosecuted, and the 
offences may be dealt with and punished, and the pilotage 


and other moneys may be recovered and dealt with, and 
the fines and penalties may be enforced and applied, there- 
after, by or before the Quebec Harbor Commissioners. 


Nonew Cor. 2%. Nothing in this Act shall be construed as making the 7 


’ poration. 


Quebec Harbor Commissioners a new corporation. 


| Yearly report 44. The Quebec Harbor Commissioners shall within ~ 


to Minister of 


Marine and seven days after the first of January in every year, make a — 
Fisheries.  yeport of their doings in office during the preceding calen- — 
dar year to the Minister of Marine and Fisheries, and shall 
also furnish him with an account in detail of their receipts 
and expenditure during the same period, in such form as. 


the Minister may direct. 


* * °K * * 


OTTAWA: Printed by Brown Cuampurutn, Law Printer to the Queen’s Most 
Excellent Majesty. 
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38 VIC., CHAP, 56. 


An Act respecting the Graving Dock in the Harbor 
of Quebec, and authorizing the raising of a loan in 
respect thereof. 


[Assented to 8th April, 18'75.| 


W HEREAS by an Act passed in the thirty-sixth year of 

Her Majesty’s reign, intituled, ‘‘ An Act further to 
amend the Acts to provide for the management and improvement 
of the Harbor of Quebec,” the corporation of the Quebec Har- 
bor Commissioners were authorized to borrow, at a rate of 

interest not exceeding six per cent. per annum, such sums 
of money as, with any sums voted by the Parliament of 
Canada or granted for the purpose by Her Majesty’s Imperial 
Government, would be sufficient to defray the cost of con- 
structing a graving dockin the harbor of Quebec, as therein 
mentioned; and whereas it is expedient that the loan for 
‘such purpose should be raised by the Government of Can- 
ada and that the power in respect thereof granted to the 
Quebec Harbor Commissioners by the above recited Act 
' should be repealed: Therefore Her Majesty, by and with the 
advice and consent of the Senate and House of Commons of 
Canada, enacts as follows :— 


A. The twenty-third section of the Act hereinbefore firstly 
recited, is hereby repealed. . 


2. It shall be lawful for the Governor in Council to raise, 
by way of loan, such sum not exceeding five hundred thou- 
sand dollars, as may, with other sums voted by the Parlia- 
ment of Canada, or granted by Her Majesty’s Imperial Gov- 
ernment for the same purpose, be requisite to defray the 
expense of constructing a graving dock in the harbor of Que- 
bec,—such loan to be raised by the issue of debentures bear- 
ing interest payable half-yearly at a rate not exceeding five 
per cent. per annum. 


%. The Minister of Finance shall not pay to the Quebec 
Harbor Corporation any moneys under this Act until the 
location and dimensions of the said graving dock, and the 
location, plan and specifications and proposed contract for 
the construction thereof, shall have been approved by the 
Governor in Council, upon the joint report and recom- 
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mendation of the Ministers of Marine and Fisheries and of — 
Public Works; and any moneys to be hereunder paid to 
the Quebec Harbor Corporation shall beso paid from time to 
time as the work proceeds, upon the report of the Minister 
of Public Works that such progress is satisfactory. 


Power tolevy te The Quebec Harbor Corporation may, from time to 

tolls for use time, by by-law, impose tolls, duties and dues upon vessels 
using the said graving dock; and every such by-law to 
impose tolls, duties and dues as aforesaid, shall be subject to 
the approval of the Governor General in Council ; and all 
provisions in any Acts in force, conferring power upon the 
sald Quebec Harbor Corporation in respect to tolls, shall 
apply to the by-laws to be passed under this section. 


Application &- The net income to be received from any such tolls, 
EE en rates, duties or dues as aforesaid, shall be paid over to the 
"Receiver General, and by him applied in the first instance 
Interest. to the payment of the interest, at a rate of not exceeding 
five per cent. per annum, upon the saidsum of five hundred _ 
thousand dollars, or such amount thereof as may have been ~ 
paid by the Minister of Finance under this Act; and, 
Sinking secondly, to the formation of a sinking fund for payment of 
fund. the principal sum of five hundred thousand dollars, or such 
amount thereof as may have been so paid by the Minister 
of Finance; and the same shall, in the order of priority 
previously hereinbefore mentioned, be respectively charged 
upon the net income of the Quebec Harbor Corporation in 

respect of such graving dock. 


If the net _ G. In case the net income received in respect of the use 

Se opertitan of the said graving dock be not in any year sufficient to 

terestanda meet the interest upon the principal sum of five hundred 

sinking fund. +housand dollars, or such amount thereof as may have been 
paid by the Minister of Finance, the Quebec Harbor Com- 
missioners shall, out of the general funds of the said corpor- 
ation, pay a sum not exceeding ten thousand dollars per 
annum until the debt to the Government is paid, in respect 
of the same; and such sum of ten thousand dollars per 
annum shall be a charge upon the moneys and funds of the 
Quebec Harbor Corporation next after the charges now 
existing upon the same, under any Act or Acts in force 
relating to the said corperation. 


HM abies ease Any ships belonging to Her Majesty, or to the Domin- 

use of dock. 10n of Canada, shall at all times have precedence in the use 
of the said graving dock, when required by the Minister of 
Marine and Fisheries. 


eta tek The Act passed in the thirty-fifth year of Her Majesty’s 
epply t0 loan. veion, intituled, ‘An Act respecting the Public Debt and the 
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raising of loans authorized by Parliament,” shall apply to 
any loan to be raised as aforesaid, subject to the special 
provisions of this Act. 


9. In this Act the words “Quebec Harbor Corporation,” Interpretas 
shall mean the Corporation of the Quebec Harbor Commis- Mone 
sioners. 


OTTAWA: Printed by Brown CHAMBERLIN, Law Printer to the Queen’s Most 
Excellent, Majesty. 
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39 VIC., CHAP. 6. 


An Act to amend thé Act thirty-eighth Victoria, chapter " 
twenty-three, respecting the Northern Railway of — 
Canada. 4 


[Assented to 12th April, 1876.] 


Preamble. [* amendment to the Act passed in the thirty-eighth year” 
38 V., ¢ 23. of Her Majesty’s reign, and intituled, “An Act respecting 

the lien of the Dominion on the Northern Railway of Canada,” — 
Her Majesty, by and with the advice and consent of the» 
Senate and House of Commons of Canada, enacts as fol-— 


lows :— 
Sree ~ 1. The time allowed by the first section of the said Act, 
£100,000 stg. for the payment by the Northern Railway Company of Can- 
extended. ada of the sum of one hundred thousand pounds sterling, 


in the manner and with the effect mentioned in the said 
section, is hereby extended to the first day of November now — 
next, or to such further period as the Governor in Council 
may deem expedient, not later than six months after the 
paversene oe said day: Provided always, that interest at the rate of six 
Heed per centum per annum for the time of forbearance, after the 
first of July next, shall be payable on the said sum of one 
hundred thousand pounds sterling. a 


OTTAWA : Printed by Brown CHAMBERLIN, Law Printer to the Queen’s Most. q 
Excellent Majesty. 7 
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An Act respecting the Intercolonial Railway. 


[Assented to 12th April, 1876.] 


\ HEREAS by an Act passed in the thirty-eighth year of Preamble. 
Her Majesty’s reign, intituled, “An Act respecting the 38°V., c. 22. 
Intercolonial Railway,” it is amongst other things in effect 


_ enacted and declared that the line of railway from Halifax 
_to Pictou, in the Province of Nova Scotia, together with 


other lines of railway in the said Act mentioned, and all 


_ works and property thereunto appertaining, constitute and 


form the Intercolonial Railway, and are vested in Her 


_ Majesty and under the control and management of the 
_ Minister of Public Works ; and whereas doubts may arise 


whether the railway line and works now under course of 
construction from Richmond Station in the city of Halifax, 


_ to North-Street in the said city of Halifax, come within the 
‘designation of, and constitute and form part of the Inter- 
_ colonial Railway under the said Act, and it is desirable to 


remove such doubts: Therefore Her Majesty, by and with 
the advice and consent of the Senate and House of Com- 


~ mons of Canada, declares and enacts as follows :— 


1. The line of railway from Halifax to Pictou mentioned Line from 


in the first section of the said Act, comprises the said line Richmond 


: ; Station to 
from Richmond Station to North Street in the city of North Street, 
Halifax, forming part of the Intercolonial Railway within meprireey 
the meaning of the said Act, which shall be read and con- laid Railway. 


strued accordingly. 


2- Inasmuch as the Intercolonial Railway is a public Minister may 


Ss i t 
work of Canada, the Minister of Public Works has, and he the said’ Rail. 


may at his option exercise, with respect to the same or the way, the 


construction, maintenance or amendment of the same, or any py31V..c.12. 
part thereof, or in any respect whatsoever connected there- 

with, any of the rights, powers and authorities granted and 

conferred in and by the Act passed in the thirty-first year 

of Her Majesty’s reign, intituled, “An Act respecting the Pub- 

lic Works of Canada.” 


OTTAWA : Printed by Brown Cuamseruiy, Law Printer to the Queen’s Most 
Excellent Majesty. 
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39 VIC., CHAP. 17. 


An Act respecting the Desjardins’ Canal. 


[Assented to 12th April, 1876.] 


Example, ‘47 HEREAS by an Act of the Legislature of the late Pro- 
eee vince of Upper Canada, passed in the seventh year of 
7 Geo. IV., c. the reign of His Majesty, King George the Fourth, chapter 
a6: eighteen, after reciting that public benefits were expected 


to be derived from connecting Burlington Bay with Lake 
Ontario, and in order that those benefits might be more 
generally extended to the surrounding country, it was of 
manifest importance to form a water communication or canal 
sufficient for the passage of sloops and other vessels of bur- 
den, from the said bay to the village of Cootes Paradise, 


he ite 


i aa 


: 
i} 


a 
‘a 
o 
“a 
a 


S 


a 


through the intervening marsh and other lands, and further : 
reciting that Peter Desjardins and others, had petitioned the: 


i) 
a) 


Legislature to be by law incorporated for the purpose of 
effecting by means of a joint capital or stock, such water . 
communication or canal from the said bay to the said vil- 
lage ;—it is in effect enacted, that certain persons therein — 


and politic, by the name of the “ Desjardins’ Canal Com-— 


named were constituted and declared to be a body corporate 


pany;” and it is further by the said Act enacted that the 


company should have full power and authority for the pur- 


poses of forming and completing the ssid canal, to purchase - 
and hold in their corporate capacity such real estate as” 
might be necessary for all the purposes of the said canal and 


* 
: 


iy 
U 


of the said Act; and it is further in effect enacted, that the 


said Act now in recital should continue in force for fifty 
years from the time of the passing thereof, and from thence 
to the end of the then next ensuing Session of Parliament, 


\ 


4 


at which time the estate, rights, titles, tolls and rates of the 
said canal, with the waters and navigation thereof, should — 


vest in His Majesty, His heirs and successors, to and for the 


use of the said late Province of Upper Canada in manner | 
aforesaid, unless otherwise provided for by any Act of the 
Legislature, to be for that purpose at any time thereafter 
enacted : : 


Canal vested And whereas the estate, rights, titles, tolls and rates of 
in the Crown 
at the end of 


the said canal, with the waters and navigation thereof, will 


the session of at the end of the Session of Parliament next ensuing the 
Parliament thirtieth day of January, in the year one thousand eight 


next after 


Gfty years hundred and seventy-six (being fifty years from the time of 
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the passing of the said Act hereinbefore in part recited) vest from passing 
in Her Majesty, Her heirs and successors, to and for the use “¢ 4 Act 
of Canada, unless otherwise provided for by any Act for that 
purpose to be enacted: 

_ And whereas the said Desjardins’ Canal will, from the Canal will 
date last hereinbefore mentioned, become a public work of meblie were 

Canada, and as such be and continue vested in Her Majesty of Canada. 

and under the control and management of the Minister of 

Public Works; and it is expedient that the Minister of Pub- 

lic Works should be authorized to enter into arrangements 

and upon the completion of such arrangements to grant, 

transfer and convey the said Desjardins’ Canal, as is here- 

inafter authorized: Therefore Her Majesty, by and with the 

advice and consent of the Senate and House of Commons of 

Canada, enacts as follows :— 


I. The fifty-second, fifty-third, fifty-fourth, flfty-fifth, fifty- Certain sec- 
‘sixth and fifty-seventh sections of the Act passed in the ons ot}l | 
thirty-first year of Her Majesty’s reign, and intituled, ‘An apply to it. 
Act respecting the Public Works of Canada,” shall apply to 
the Desjardins’ Canal, which shall, after the expiration of 
the said charter, be deemed a public work of Canada, and 
may be dealt with and treated as if it were in the said sec- 
tions of the said Act specially mentioned. 


2- In the event of any grant, transfer or conveyance of the Provision in 
Desjardins’ Canal, in pursuance of the authority contained (ae 0) 18 
in the said sections of the said Act, the tariff of tolls to be der the said 
imposed in respect of the use of the said Desjardins’ Canal *°°U0® 
and its appurtenances, shall be, from time to time, submitted 
to the Governor, and no tolls shall be collected unless the 


rates be first approved by the Governor in Council. 


” 


OTTAWA: Printed by Brown Cuamperuiy, Law Printer to the Queen’s Most 
Excellent Majesty. 
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39 VIG., CHAP. 38. 


An Act to remove doubts under the Acts therein men- 
tioned, respecting the Harbor Commissioners of Mon- 
treal, and to amend the same. 


[Assented to 12th April, 1876. 


Ee the removal of doubts under the Act passed in the ~ 
thirty-sixth year of Her Majesty’s reign, intituled, “An — 
Act respecting the Trinity House and Harbor Commissioners 
of Montreal,” hereinafter referred to as ‘‘ The Act of 18738,”— 
and the Act passed in the thirty-seventh year of Her Ma- 
jesty’s reign, intituled, ‘An Act to amend the Act respecting the — 
Trinity House and Harbor Commissioners of Montreal,” herein- 
after referred to as “The Act of 1874:” Her Majesty, by and ~ 
with the advice and consent of the Senate and House of — 
Commons of Canada, declares and enacts as follows :— 


1. It was and shall be held to have been the intent of — 
the said Acts :—that the four members of the Corporation of 
the Harbor Commissioners of Montreal (hereinafter referred 
to as “the corporation”) elected respectively by the Montreal — 
Board of Trade, the Montreal Corn Exchange Association, ~ 
the Montreal City Council and the Shipping Interest, should — 
respectively be elected on the first Monday in August (or if ~ 
that day were a legal holiday, then on the next following — 
day not being so), as provided by the Act of 1873, subject ~ 
to the provisions hereinafter made as to the present mem- — 
bers; and that each of them should hold office until the ~ 
like day in the fourth year from his election, when he should ~ 
go out of office, but might be re-elected. 


2. Any elective member of the corporation may resign his - 
office by notifying his resignation to the body by which he 
was elected, in such manner as they may prescribe by by- — 
law ; and the vacancy thereby occasioned, or happening in 
any other manner, shall be filled upin the manner provided 
by the Act of 1873, the fourteenth, fifteenth, sixteenth, 
seventeenth and eighteenth sections whereof are hereby de- 
clared to have been inadvertently restricted by the seventh — 
section of the Act of 1874, and shall be, and shall be held to 
have remained in force as to all the elective members, not- — 
withstanding anything in the said seventh section. 
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3. The third section of the Act of 1874 is hereby repealed ; Sec. 3 of 37 
and to establish the order of rotation among the members of area! 
the corporation, the present members shall respectively go 
out of office as follows :— 

The member representing the Shipping Interest, in Rotation ia 
August, 1876 ; the member representing the City Council, °"* 
in August, 1877; the member representing the Board of 
Trade, in August, 1878; and the member representing the 
Corn Exchange in August, 1879. 


4. This Act shall be construed as one ee with the said Oonstruing 
Acts of 1873 and 1874; and anything done or any action PAC 
taken by the Governor, the Minister of Marine and Fish- things done. 
eries, the City Council, the Board of Trade, the Corn Ex- 
change Association, the Shipping Interest “or the corpora- 
tion,” in conformity to the intent of the said Acts as hereby 
declared, is hereby confirmed and shall be and be held to 
have been lawful and valid. 


OTTAWA: Printed by Browy Caamperuiy, Law Printer to the Queen’s Most 
Hxcellent Majesty. 
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39 VIC., CHAP. 39. 


An Act to remove doubts under the Acts therein 
mentioned respecting the Corporation of the Quebec 
Harbor Commissioners. 


| Assented to 12th April, 1876.] 


TOR the removal of doubts under the Act passed in the 

thirty-sixth year of Her Majesty’s reign, intituled, “An 
Act further to amend the Acts to provide for the management 
and improvement of the Harbor of Quebec,” hereinafter referred 
to as ‘ The Act of 1878,” and the Act passed in the thirty- 
eighth year of Her Majesty’s reign, and intituled, “An Act — 
respecting the Trinity House and Harbor Commissioners of — 
Quebec,” hereinafter referred to as “The Act of 1875”: Her — 
Majesty, by and with the advice and consent of the Senate 


and House of Commons of Canada, declares and enacts as 
follows :— 


I. It was and shall be held to have been the intent of — 
the said Acts :— a 
1. That all the members of the Corporation of the Quebec — 
Harbor Commissioners elected by the Council of the Board — 
of Trade of the city of Quebec, and by the Council of the i. 
Board of Trade of the town of Lévis, and by the Shipping 
Interest, except the member elected by the Shipping Interest 
in August last under the Act of 1875, should go out of office 
on the first day of January, 1876: i 
2. That after the day last mentioned the Governor should 
have power to appoint one member of the said corporation, — 
in addition to the four whom he could appoint under the — 
Act of 1873, and that the offices of all the other members of — 
the corporation except the members elected by theShipping — 
Interest in August last, being then vacant, the Council of — 
the Board of Trade of the city of Quebec, and the Council — 
of the Board of Trade of the town of Lévis, and the Ship- — 
ping Interest, had each the power to elect one member of 
the said corporation,—the member elected by the Shipping a 
Interest in August last remaining in office for two years. — 
from the time of his election: 4 
8. That if any of the said bodies should fail to elect their — 
member or members within fourteen days after the occur- — 
rence of vacancies on the first day of January, 1876, or if — 
such election should not be forthwith certified to the Min- — 
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ister of Marine and Fisheries, as required by section seven 
of the said Act of 1878, the Governor should have power to 
appoint the member or members to fill such vacancy or 
vacancies, under section eight of the said Act: 

4, That up to the said first day of January, 1876, the elec- 
tions and appointments of members of the said corporation 
should be made as if the Act of 1875 had not been passed, 
except that one member should be elected by the Shipping 
Interest in August, 1875, to remain in office two years ; 
that the other members representing the Shipping Interest 
should go out of office at the time appointed for the said 
election ; that the said Interest should be represented there- 
after (but only until the Ist of January, 1876) by one member 
instead of three as theretofore, (the word “two” being 
inserted instead of “three” in the last line but one of 
section eight of the said Act by a clerical error) ; and that on 
and after the first of January, 1876, the said Shipping Interest 


_should be represented by two members. 


5. That vacancies in the eorporation do not prevent or 
impair the effect of its action in any matter, provided there 
be a quorum of five members present at the meeting at 
which such action is taken, and that a majority of them are 
in favor of such act, as provided by section ten of the Act 
of 1878. 

6. That the said corporation should consist of nine 
members, exclusive of the chairman of the corporation of 
pilots for and below the Harbor of Quebec, who is ex officio 
a member of the Corporation of the Quebec Harbor Com- 
missioners, but as respects pilotage matters only. 


2. And for supplying provisions omitted in the said Act 
of 1875, it is enacted, that section six of the Act of 1878 be 


-and the same is hereby repealed, and that the members of 


the said corporation elected in January, 1876, and the mem- 
ber elected by the Shipping Interest in August, 1875, and 
any members appointed by the Governor in place of any who 
have not been elected, or whose offices have become vacant, 
shall respectively hold office as follows, that is to say :— 
The member representing either of the said Boards of 
Trade until the first Monday in August in the year 1377, 
and the members representing the Shipping Interest until 
the first Wednesday in the same month in the same year, 
(or if either of the said days be a legal holiday, then until 
the next following day not being such holiday) ; and others 
shall then be elected in their stead by the bodies they 
respectively represented, and shall hold office until the like 
day of the week and month, in the third year from that in 
which they are elected, when they shall retire and others 
shall be elected in their stead ; and to such elections and to 
the filling of vacancies among elective members the pro- 
visions of the said Act of 1873 in like matters, not incon- 
sistent with this Act, shall apply,—members of the said 
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corporation appointed by the Governor otherwise than for 
filling vacancies in default of election or certificate thereof, 
being appointed and holding office as provided by the said 
Act of 1878. 


Act to be 3. This Act shall be construed as forming one Act with 

construed 4° the said Acts of 1878 and 1875, and any thing done or action 

those of 1873 taken by the Governor or Minister of Marine and Fisheries, © 

and 1875, &¢. 4 by the said corporation, or by either of the said Boards of 
Trade, or by the said Shipping Interest, in conformity to the 
intent of the said Acts as hereby declared, is hereby con- 
firmed and shall be held to be and to have been lawful and 
valid. 


IH 4. The Harbor Commissioners may pay to the chairman _ 
a salary ie of the board an annual salary not exceeding two thousand 


man. dollars out of the revenues of the harbor. 


OTTAWA: Printed by Brown Cuamperiin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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40 VIC., CHAP. 3. 


An Act respecting the Great Seals of the Provinces of 
Canada, other than Ontario and Quebec. 


[Assented to 28th April, 1877.] 


HERHAS doubts have arisen as to the power of appoint+ Preamble 
ing and altering the Great Seals of the Provinces 
other than Ontario and ‘Quebec, and also as to the validity of 
instruments sealed with the Seal heretofore used as the 
' Great Seal of the Province of Nova Scotia ; and whereas it 
is right that all the Provinces should be upon the same 
footing with respect to their Great Seals ; and whereas the 
Legislature of the Province of Nova Scotia has passed an 
Act empowering the Lieutenant-Governor in Council to 
alter the Great Seal, and also an Act validating all instru- 
ments sealed with the seal heretofore used as the Great 
Seal ; and whereas the Legislative Council and Assembly 
*of Nova Scotia have passed addresses to Her Majesty, pray- 
‘ing for legislation in the Parliament of the United Kingdom 
to ‘the same intent ; and whereas it is expedient, so far as 
the Parliament of Canada may have power to act in the 
premises, to remove the said doubts: Therefore Her Majesty, 
by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts and declares as 
follows :— 


1. The Lieutenant-Governor of each Province in Council Lieutenant, 
h 1 at St na Figs fant enone fot Governors in 
as the power of appointing and of altering from time to Gouncil may 


time the Great Seal of the Province. appoint and 
alter Great 

‘ Seals. 
2. Allinstruments sealed with the seal heretofore used Instruments 


as the Great Seal of the Province of Nova Scotia are hereby peor 


declared to have been and to be legal and valid, notwith- ple Sir 
standing any doubt which may exist as to such seal being ooare 
the Great Seal. 


OTTAWA: Printed by Brown Cuamepriin, Law Printer to the Queen’s Most 
Excell nt Majesty. 
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40 VIC., CHAP, 46. 


An Act to authorize the transfer of the Truro and Pictou 
Branch of the Intercolonial Railway to the person or 
Company constructing a line of Railway from New 
Glasgow to the Strait of Canso, and providing a proper 
ferry across the Strait. 


[Assented to 28th April, 1877.] 


Ses by a resolution of the House of Commons, — 
passed on the nineteenth day of May, in the year ~ 
eighteen hundred and seventy-four. it was resolved : “That 
“the Government be authorized to negotiate during the 
‘‘ Parliamentary recess for the transfer of the railway from 
“Truro to Pictou to some organized company, on condition 
“that such company will extend the said railway from New 
“ Glasgow, or Pictou, to the Gut of Canso, or some place in ~ 
“ Cape Breton, within a specified time,—such transfer to be 
“ subject to the approval of Parliament at the next Session ;” — 
and whereas, although negotiations had taken place between 
the Dominion Government and parties interested in the 
railway system of Cape Breton, and although the Govern- 
ment of Nova Scotia had obtained legislative authority for — 
the payment of a certain bonus to any company which | 
should construct such line, the Dominion Government had — 


not received any definite offer from any company or indi- 


viduals, which could possibly secure the extension of the 4 
railway system from the neighborhood of New Glasgow to 
any place in Cape Breton; and whereas an offer was received 
from Messrs. H. R. Burpee and Company, representing the 
Eastern Counties Railway Company, to undertake the con- 
struction of a line of railway as far as the Strait of Canso, — 
on condition of the transfer to such company of the Truro 
and Pictou Branch of the Government railways, under the — 
resolution of the House of Commons of the nineteenth May, 
one thousand eight hundred and seventy-four; and — 
whereas an Order of the Governor in Council was passed — 
on the seventh day of February, eighteen hundred and — 
seventy-six, authorizing notice to be sent to the Government — 


of Nova Scotia that the Dominion Government would be — 
prepared to submit a proposition to Parliament for the — 


transfer of the Truro and Pictou Branch Railway to a com- — 
pany undertaking the construction of a line in extension — 
thereof to the Strait of Canso, and from thence to West Bay, — 
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at the head of Bras d’Or Lake, including a steam ferry across 
the strait,—the other conditions being, that such company 
should be bound to give running powers over its road from 
the Strait of Canso to New Glasgow, to any other company 
extending a railway eastward to Louisbourg, or any other 
port, upon terms to be determined by mutual agreement, or in 
case of non-agreement to be determined by arbitration,—and 
further, that such company should give such other railway 
company running powers over the Pictou and Truro Branch 
on certain specified conditions; and whereas the Govern- 
ment of Nova Scotia, apprehending that it would be found 
difficult to get any company to undertake the extension east- 
ward from New Glasgow, subject to a condition requiring 
the construction of any portion of railway east of the Strait 
of Canso, proposed that the transfer of the Pictou Branch 
should be made on condition of the construction of the said 
extension eastward to the Strait of Canso only, with a steam 


_ ferry across the strait, if the extension further east toa 


point or points on the Bras d’Or Lake could not be ob- 


tained; and whereas the Dominion Government, in view 


of the very great importance of the early construction of a 
railway to the strait at least, modified their previous de- 
cision of the seventh February, eighteen hundred and 
seventy-six, by an Order of the Governor in Council of the 
fifteenth March, eighteen hundred and seventy-six, so as to 
authorize the transfer of the Pictou Branch to any company 
which should construct a line of railway from New Glas- 
gow to the Strait of Canso, and maintain a steam ferry 
across the strait, if it should be found impossible to make 
arrangements for extension further east, the absolute con- 
dition that the line should be carried from the Strait of 
Canso to West Bay on Bras d’Or Lake being Withdrawn, 
but the other part of the arrangement for giving running 
powers to any company so extending the railway eastward 
in Cape Breton being retained ; and whereas the Govern- 
ment of Nova Scotia, having been notified of the facts afore- 
sald, called for tenders for the construction of a railway 
from New Glasgow to the Strait of Canso (a distance of 
seventy-five miles) with a steam ferry across the strait, and 
thence to a point on the Bras d’Or Lake, not exceeding 
thirty-five miles in length, it being left optional, however, 
to parties to tender either for the whole of the said work, 
or only for the section from New Glasgow to Canso, but, in 
either case, to include the ferry; and whereas the Govern- 
ment of the Dominion was advised by the Nova Scotia 


_ Government that they had accepted the tender of Mr. H. 


Abbott, representing the Halifax and Cape Breton Railway 
and Coal Company (a company incorporated under an Act 


of the Legislature of the Province of Nova Scotia,) for the X 


construction of that section only of the railway from New 

Glasgow to the Strait of Canso, with a steam ferry across 

the strait, on condition of receiving a subsidy of the sum of 
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seven thousand nine hundred and forty-five dollars per 
mile, in addition to other subventions mentioned in the ad- 
vertisement,—one of which is the transfer as a bonus of the 
Truro and Pictou Branch to the said company, and that the 


said company required, as a condition of entering into the | 


contract, immediate possession of the Truro and Pictou 
Branch, with a view of availing themselves of its posses- 
sion to secure the means for proceeding with the extension, 
and that the said company had made certain proposals 
which were ultimately embodied in a Minute of Council ofthe 
Government of Nova Scotia of the eighth of September last 
(one thousand eight hundred and seventy-six), with a view 
of obtaining possession of the said Truro and Pictou Branch 
on the first of May, eighteen hundred and seventy-seven ; 
and whereas, after having carefully considered the whole 
matter, the Government of the Dominion, by an Order ofthe 
Governor in Council made on the ninth of November, 
eighteen hundred and seventy-six, on the report of the Min- — 
ister of Public Works, modified the terms of the Orders in — 
Council of the seventh of February and fifteenth of March, — 
eighteen hundred and seventy-six, by withdrawing the — 
condition in respect of the grant of running powers to any 
company extending the line easterly, the whole subject to 


the approval of Parliament; and whereas it is expedient an 


to approve and give effect to the agreements and arrange- — 
ments aforesaid: Therefore Her Majesty, by and with the — 
advice and consent of the Senate and House of Commons of — 
Canada, enacts as follows :— & 


1. The Pictou and Truro Branch Railway including suffi- 3 


cient land for the purposes thereof, and the stations and — 


buildings thereon necessary for the use ofthe railway, but — 
without any of the rolling stock, shall be transferred — 


absolutely to the person or company constructing the line — 
from New Glasgow to the Strait of Canso, and providing a — 


proper steam ferry across the strait, as soon as such railway _ 
is constructed, with proper rolling stock and other appur- — 
tenances, and such ferry provided to the satisfaction of the — 
Minister of Public Works. 4 


* * * * * 


4. This Act may be cited as “ The Truro and Pictou Ratl- ; 
way Transfer Act, 1877.” 


OTTAWA: Printed by Brown Cuamperiin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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40 VIC., CHAP. 47. 


An Act respecting the claim of the Dominion on the 
Northern Railway Company of Canada. 


[Assented to 28th April, 1877.] 


W ITH reference to the Act passed in the present Session, Preamble. 
intituled, ‘“ An Act respecting the Northern Railway 40 V., c. 57. 
Company of Canada,” and the Acts respecting the lien of the 


_ Dominion on the said railway : Her Majesty, by and with 


the advice and consent of the Senate and House of Com- 
mons of Canada, enacts as follows :— 


1. The sum of fifty thousand pounds, sterling, of second Ranking of 
preference bonds of the Northern Railway Company of $¢0n¢ aaa 
Canada, hereinafter called “ the Company,” now held by held by Gov- 
the Government of Canada, and being part of a certain sum {uy 
of two hundred and eighty-three thousand pounds, sterling, ~ =~ 
of second preference bonds issued by the company, shall 
hold equal rank and priority with other bonds of the same 
character, in the arrangement authorized by the Act of the 
present Session cited in the preamble of this Act ; and the £50,000 stg. 
sum of fifty thousand pounds, sterling, of third preference hes se 
bonds of the company, now held by the Government of interest may 


- Canada, and being part of a certain sum of one hundred be extin- 


é : - uished on 
thousand pounds, sterling, of third preference bonds issued Certain con- 


by the company, together with the interest thereon, shall ‘itions. 
be extinguished on the following conditions :— 

1st. That the company shall, within one year from the First condi- 
first day of May, one thousand eight hundred and seventy- "°"- 
seven, pay to the Receiver General of Canada the sum of 
forty-five thousand pounds sterling, in cash, with interest 
from the said day, at the rate of five per centum, per 
ammum : 

2nd. That the company shall, within the same period, perene con- 
pay to the Receiver General, the sum twenty-seven thousand ©’ 
four hundred and fifty-eight dollars and eighty-seven cents, 


in satisfaction of the sums improperly applied by the com- 


pany out of the moneys payable to the Government of 
Canada, and shall also assign to Her Majesty for the public 
uses of the Dominion, the mortgage now held by the com- 
pany on the Couchiching hotel for moneys advanced thereon, 
with the principal sum secured by the said mortgage, and 
all interest thereon. 
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Application 2. All moneys received or recovered for the use of the 

of moneys 


of moneys Dominion, under this Act, shall form part of the Consoli- 
dated Revenue Fund of Canada. 


» 


OTTAWA: Printed by Brown CHAMBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty. ; 
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40 VIC., CHAP. 48. 


An Act to amend the Act thirty-seventh Victoria, chapter 


fifty, respecting Permanent Building Societies in On- 
tario. 


[Assented to 28th April, 1877.] 


iB amendment of the Act passed in the thirty-seyenth Preamble. 
year of Her Majesty’s reign, intituled, “An Act to make 31 V., ¢. 50. 
Jurther provision for the management of Permanent Building 
Societies carrying on business in the Province of Ontario,” Her 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows -— 


i. Where any such society as mentioned in the said Governor in 
Act, thirty-seventh Victoria, chapter fifty, is desirous of Co ae 
changing its name, the Governor General, upon being satis- change of 
fied that the change desired is not for any Improper purpose 22@™e- 
and is not otherwise objectionable, may, by Order in Coun- 
cil, change the name of the society to some other name set 
forth in the said order. 


=- The society shall give at least four weeks’ previ0US Notice to be 
“notice in the Canada Gazette of the intention to apply for given. 
the change of name, and shall state the name proposed to be 
adopted ; in case the proposed name be considered objec- Power of 
tionable the Governor in Council may, if he think fit, Governor. 
change the name of the society to some other unobjection- 
able name without requiring any further notice to be given. 


$- Such change shall be conclusively established by the How such 

insertion in the Canada Gazette of a notice thereof by the chanced 
Secretary of State ; and his certificate of such change having be proved. 
_been made shall be obtained by the society, and filed in the 

office of the clerk of the peace of the county with whom is 

filed the declaration constituting such society ; the clerk Olerk of the 
shall, upon payment by the society of a fee of one dollar FCORene Chg 
therefor, endorse a copy of such certificate upon the said ficate on . 
declaration ; and the society shall (under a penalty of two declaration. 
hundred dollars in case of default) within one month after Penalty for 
the insertion of the said notice cause the said certificate to Epa ok. 
be filed, and require the said endorsement to be made as ; 
aforesaid. 
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A. No alteration of its name under this Act shall affec t; 
the rights or obligations of any such society, and all pro- 
ceedings may be continued or commenced by or against 
any such society by its new name that might have been 
continued or commenced by or against it by its former name. — 


5. The Governor in Council may establish the fees to be 
paid on applications for change of name under this Act. 


OTTAWA: Printed by Brown Onameeruiy, Law Printer to the Queen’s Most 4 
Excellent Majesty. 7 
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40 VIC., CHAP. 49. 


An Act to amend the “ Act to make further provision for 
the management of Permanent Building Societies carrying 
on business in the Province of Ontario.” 


[Assented to 28th April, 1877.] 


W HEREAS by section six of the Act passed inthe thirty- 

seventh year of Her Majesty’s reign, chapter fifty, as 
applied by section twelve of the said Act, it is in effect 
amongst other things enacted, that it shall be lawful for any 
permanent building society carrying on business in the 
Province of Ontario and having a paid up-capital of not less 
than two hundred thousand dollars in fixed and permanent 
stock, not liable to be withdrawn therefrom, to receive 
deposits, and also for the board of directors of any such 
society to issue debentures of such society, provided always, 
among other conditions, that the aggregate amount of money 

deposits in the hands of such society, together with the 
amount of debentures issued and remaining unpaid, shall 
not, at any time, exceed the amount of capitalized, fixed and 
permanent stock in such society, not liable to be withdrawn 
therefrom, by more than one-third of the total amount ofthe 
said capitalized stock; and whereas it is expedient that 
such limitation should be enlarged and that societies having 
a fixed and permanent paid-up capital, not liable to be with- 
drawn, of one hundred thousand dollars should be invested 
with the powers conferred by section six of the said Act: 
Therefore Her Majesty, by and with the advice and consent 
ofthe Senate and House of Commons of Canada, enacts as 
follows :— 


I. Notwithstanding anything in the twelfth section of 
ithe said Act contained, any society having a fixed and _per- 
Manent paid-up capital of one hundred thousand dollars, 
mot liable to be withdrawn, may exercise the powers by the 
‘sixth section of the said Act conferred, and the term “ such 
Society ” in the said Act and in this Act shall be held to 
include any such society as in this section first mentioned. 


* * * SS * 
4. The word “society ” in this Act shall also include and 
mean ‘“ Company.” 
OTTAWA: Printed by Brown Cuamprruin, Law Printer to the Queen’s Most 
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40 VIC., CHAP. 50. 


An Act to make further provision respecting the con- 
stituting and management of Building Societies in the 
Province of Quebec. 


[Assented to 28th April, 1877.] 
\W THEREAS it is expedient to make further provisions 


respecting the constituting and management of build- 
ing societies in the Province of Quebec: Therefore Her 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :— 


1. The Governor in Council may, by letters patent under 
the Great Seal, grant a charter to any number of persons 
not less than thirty who shall present a petition to that 
effect, constituting such persons and others who may become 
shareholders in the society by the said letters patent created, 
a body corporate and politic, the object of which shall be to 
provide for its members means of investing their savings, to 
assist them in acquiring immovable property, or in freeing 
and improving that which they already possess, and to 
offer to borrowers on the security of immovable property, 
and of public and other securities, easy terms of loan and 
repayment; and no building society shall be established in 
the said Province without such letters patent. 


2. The applicants for such letters patent must give at 
least one month’s previous notice in the Canada Gazette of 
their intention to apply for such charter, stating therein,— 

1. The proposed corporate name of the society ; 

9. The place or places in the Province of Quebec where 


its operations are to be carried on, with special mention if — 


there be two or more such places, of some one of them as its 
chief place of business ; 


" 


3 The intended amount of its capital stock, which shall q 


in no case be less than two hundred and fifty thousand 
dollars ; 

4. The number of shares and amount of each share ; 

5. The names in full and the address and calling of each 
of the applicants, with special mention of the names of not 
less than five nor more than nine of their number, who are 
to be the first directors of the society. 
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#2. At any time, not more than one month after the last Petition for 
publication of such notice, the applicants may petition the uate cates : 
Governor General, through the Secretary of State of Canada, shall contain. 
_ for the issue of such letters patent: 
i Such petition must recite the facts set forth in the notice, 
- and must further state the amount of stock subscribed for 
and the names of the subscribers, and also the amount paid 
in upon the stock of each subscriber : 
f The aggregate of the stock so taken must be at least the 
one-half of the total amount of stock of the society, and 
such capital stock shall amount to at least two hundred 
and fifty thousand dollars: 
The aggregate so paid in thereon must be at least twenty 
_ percent. for permanent shares and five per cent. for tem- 
_ porary shares : 
' Such aggregate must have been paid in to the credit of 
the society, or of trustees therefor, and must be standing at 
» such credit, in some chartered bank or banks in the said 
Province: 
The petition may ask for the embodying in the letters 
' patent, of any provision which otherwise under this Act 
might be embodied in any by-law of the company when 
incorporated. 
“a 
é 4. Before the letters patent are issued, the applicants Preliminary 
must establish to the satisfaction of the Secretary of State, fondiions te 
' or of such other officer as may be charged by order of the lished. 
Governor in Council to report thereon, the sufficiency of 
their notice and petition, the truth and sufficiency of the 
facts therein set forth, and that the proposed name is not 
_ the name of any other known incorporated or unincorpor- 
_ ated society; and to that end, the Secretary of State, or Proof. 
_ such other officer, may take and keep of. record any requi- 
site evidence in writing, by solemn declaration under the 
_ Act thirty-seventh Victoria (1874,) chapter thirty-seven, 
intituled, “An Act for the Suppression of Voluntary and Extru- 31 V., ¢ 31. 
_ Judicial Oaths,’ or by oath or affirmation, and may receive 
and administer every requisite solemn declaration, oath or 
affirmation. 


: 5. The letters patent shall recite all the material aver- What to be 
: Pies recited. 
- ments of the notice and petition. 


6. Notice of the granting of the letters patent shall be Notice of 
forthwith given by the Secretary of State, in the Canada ra paiaae 
Gazetle,in the form of the schedule A appended to this 
Act; and thereupon, from the date of the letters patent, 
the persons therein named and their successors shall be a 


4 
+ body corporate and politic by the name mentioned therein. 
49 

“4 


¢ 7. It shall be the duty of the directors to declare and Dividends 
' pay half-yearly dividends to the permanent shareholders, evita aaa 
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of such part of the profits of the society as they shall deem 
expedient ; but no dividend or bonus shall be declared or 
paid out of the capital stock of the society, nor shall any 
dividend exceeding eight per cent. per annum be paid until 
the society has a reserve fund equal to at least twenty per 
cent. on the paid-up permanent capital stock,—all bad and 
doubtful debts having, previous to the calculation of such 
reserve fund, been first deducted. 


$. The capital stock of the society may be increased from 
time to time by resolution of the directors, who may impose 


such restrictions and conditions respecting the subscription ~ 


of such new permanent or temporary shares as they may 
deem expedient,—such resolution, however, to be approved 
by the shareholders at a general meeting called for the 
purpose, and to remain inoperative until so approved. 


%. The directors of the society shall exercise all the 
powers, privileges and authority which are vested in them 
by this Act and any other Act regulating such society, 
subject to the rules or by-laws of such society, and they 
shall be subject to and be governed by such rules, regula- 
tions and provisions as are herein contained with respect 
thereto and by the by-laws of such society ; and the direc- 
tors may lawfully exercise all the powers of such society, 
except as to such matters as are directed by law to be trans- 
acted at a general meeting of such society. The directors 
may use and affix, or may cause to be used and affixed, the 
seal of such society to any document or paper which in 
their judgment may require the same; they may make and 
enforce the calls upon the shares of the respective share- 
holders; they may declare the forfeiture of all shares on 
which such calls are not paid; they may make any pay- 
ments and advances of money they may deem expedient 


which are or shall at any time be authorized to be made by 


or on behalf of such society, and enter into all contracts for 
the execution of the purposes of such society, and for all 
other matters necessary for the transaction of its aflairs ; 
they may generally deal with, treat, sell and dispose of the 
lands, property and effects of such society, for the time 
being, in such manner as they shall deem most advantage- 
ous, expedient and conducive to the benefit of such society ; 
they may do and authorize, assent to or adopt, all acts re- 
quired for the due exercise of any further powers and autho- 
rities which may hereafter be, at any time, granted to such 
society by the Parliament of Canada : 

2. The directors of any such society may, from time to 
time, alter, amend, repeal or create any regulation, rule or 
by-law for the working of any such society, and for the 
investment or application of its funds: Provided, that such 
action of the directors shall not have binding force until 
confirmed at any general meeting of the shareholders of 
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such society upon a vote of two-thirds of the capital stock 
represented at such meeting,—notice being given of the 
proposed changes in the notice calling such a meeting: 

8. The directors may also, by by-law, when they deem it Conversion of 
expedient to do so, either suspend for a limited time or eg re 
until further notice, the right of converting accumulated 
temporary shares into permanent shares, or may permit 
such conversion, or make it compulsory upon all the share- 
holders, on such conditions as they may determine: Pro- Proviso. 


- vided always, that such by-law shall not have force and 


effect until it has been confirmed in the manner hereinbe- 
fore provided. 


- 3®@. Any such society may lend money to any person or Society may 
persons or body corporate, without requiring any of such bor- lend money. 
rowers to become subscribers to the stock or members of the 
said society: Provided always, that all borrowers from any Proviso. 
such society shall be subject to all the rules of such society 
in force at the time of their becoming borrowers, but not to 
any other rules: 

2. The society may purchase hypothecs on immovable pro- May purchase 
perty, debentures of municipal corporations, school sections bypothees 

: ane dee and make 
and school corporations, Dominion or Provincial stock or investments. 
securities, and they may re-sell any such securities as to them 
shall seem advisable, and for that purpose they may execute 
such assignments or other instruments as may be necessary 
for carrying the same into effect; they may also make 
advances to any person or persons or body corporate upon 
any of the above-mentioned securities, at such rates of dis- 
count. or interest as may be agreed upon : 

3. The principal money so advanced on hypothecs may Sinking fund. 
be repaid by means of a sinking fund of not less than two 
per centum per annum, within such time as the society 
shall direct and appoint, and as shall be specified in the deed 
of hypothec or of transfer of hypothec to be made of such 
immovable property : 

4. The society may also make loans to its members and eee 
others on the security of immovable property sold to the ear 
society, With right of redemption, on such conditions as may 
be agreed upon. 


Ei. The society may hold such immovable property as Society may 
may be necessary for the transaction of their business, not hoe 
exceeding in yearly value the sum of ten thousand dollars HEE 
in all, or as, being hypothecated to them, may be acquired Bad aay : 
by them for the protection of their investments, and may When heaped 
from time to time, sell, hypothecate, lease or otherwise dis- thecated to it. 
pose of the same: Provided always, that it shall be incum- Proviso, Le 
bent upon the society to sell any immovable property Cases. 


acquired in satisfaction of any debt within seven years after 
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Society may 22. It shall be lawful for any such society to receive 
deposits and Money on deposit, and also for the board of directors of any 
issue deben- such society to issue debentures of such society for such 
etd sums not being less than one hundred dollars, and in such 
currency as they may deem advisable, and payable in the 
Dominion of Canada, or elsewhere, not less than one year 
from the issue thereof, or to assign, transfer or deposit, by 
way of pledge or otherwise, for the sums so borrowed, any 
of the securities or property of the society, and either with 
or without power of sale or other special provisions, as the 
aieeon directors shall deem expedient ; and the society may receive 
deposits. money on deposit, for such periods and at such rate of 
interest as may be agreed upon, and money, so received on 
deposit shall, for the purposes of this Act, be deemed to be 
money bo.rowed by the society : 
2. The debentures of such society may be in the form of 
Schedule B to this Act, or to the like effect : 
Hae aes 3. And it shall be lawful for the society to receive depos- 
pocoteivedss its from any person or persons whomsoever, whatever be 
his, her or their status or condition of life, and whether such 
person or persons be qualified by law to enter into ordinary 
contracts or not; and to pay any part of or all the principal 
thereof, and the whole or any part of the interest thereon, 
to such person or persons respectively, without the author- 
ity, ald, assistance or intervention of any person or persons, 
official or officials being required, any law, usage or custom 
Proviso. to the contrary notwithstanding: Provided always, that if 
the person making any deposit in the society be not, by the 
existing laws of the Province of Quebec, authorized to do 
so, then the total amount of deposits made by such person 
shall not exceed the sum of two thousand dollars : 
Officers to | 4. Kvery officer or other person appointed to any office 
sive secur: under the society, in. any wise concerning the receipt of 
money, shall furnish security to the satisfaction of the 


Form of 
debentures. 


directors for the just and faithful execution of the duties of 


his office according to the rules of the society; and any 
person entrusted with the performance of any other service 
may be required by the directors to furnish similar security. 


Provisions as = AS. Provided always,— 
to borrowing 


moneyay 1. That the society shall not borrow money unless at least 
the society. one hundred thousand dollars of its subscribed capital stock 
has been paid up; 


20 per cent. 2. That the society shall not borrow money unless at least 

Se ye twenty per cent. of its subscribed capital stock has been 
paid up; 

panes 3. That if the society borrow money solely on debentures 

jamaiten or other securities, the aggregate amount of the sums so: 


borrowed shall not at any time exceed four times the amount 
of its paid up and unimpaired capital, or the nominal 
amount of its subscribed capital, at the option of the 
Society ;~ 

888 


ee ee 


iQ 


ph ae ae ee 


= 


ae ree 


Seg eee eae 


wri 


om ering 


iss peeeeatiaelinaaies’ POMC MES GN |S 


1847. Building Societies, Quebec. Chap. 50. 6 


4. That if the society borrow by way of deposit, the aggre- Amount on 
gate amount of the sums so borrowed shall not at any time *P°S* 
exceed the aggregate amount of its paid up capital and of 

its cash actually in hand, or deposited by the society in any 
chartered bank or banks in Canada; 

5. That if the society borrow money both by way of de- If they _ 
bentures or other securities, or by guarantee, as aforesaid, Dothan 
and also by way of deposit, then the aggregate amount of 
money deposits in the hands of the society, together with 
the amount of debentures and other securities issued by it, 
as aforesaid, shall not at any time exceed the amount of the 
principal moneys remaining unpaid on securities then held 
by the society, nor shall it exceed the then actually paid up 
and unimpaired capital of the society by more than one- 
third of such capital ; but the amount of cash then actually Calculation 
in the hands of the society, or deposited by them in any % H#bilities. 
chartered bank, or both, shall be deducted from the agegre- 
gate amount of the liabilities which the society has then 
incurred, as above mentioned, in calculating such aggregate 
amount for the purposes of this sub-section ; 

6. That no building society shall have power to receive Borrowing to 
money on deposit, or issue debentures, unless upon the re- been Pas 


ye reer ae manent stock 
sponsibility of its permanent capital stock, and that no accu- only. 


mulating shares, or shares liable to be withdrawn therefrom 


shall authorize any such society to receive deposits or issue 
debentures to any amount whatever. 


i4. No shareholder of any such society shall be liable for Liability of. 
or charged with the payment of any debt or demand due by Shareholders 
such society, or held to the payment thereof, beyond the 
sum not paid up on his shares in the capital of such society. 


_. B&. Such society shall not be bound to see to the execu- Society not 


tion of any trust, whether expressed, implied or constructive, Pound te see 
to which any share or shares of its stock, or to which any 
deposit or any other moneys payable or in the hands of any 
such society may be subject; and the receipt of the party or 
patties in whose name any such share or shares or moneys 
stand in the books of the society shall, from time.to time, 
be sufficient discharge to the society for any payment made 
in respect of such share or shares or moneys, notwithstand- 


Ing any trust to which the same may be subject, and whether 


or not such society has had notice of such trust ; and the 
society shall not be bound to see to the application of the 
money paid upon such receipt. 


KG. It shall be lawful for the society to unite, amalga- Hroierenaos 
mate and consolidate its stock, property, business and fran- {ion 5: two 
chises with those of any other society incorporated or Societies. 
chartered to transact a like business, and any other business 
in connection with such business, or any building, savings 
or loan company or society heretofore or hereafter incorpo- 
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rated or chartered, or to purchase and acquire the assets of 
any such company or society, and to enter into all contracts 
and agreements therewith necessary to such union, amalga- 
mation, consolidation, purchase or acquisition. 


Bore inerers £7- The directors of the society, and of any other such 
directors of company or society may enter into a joint agreement under 
societies pro- the corporate seals of each of the said corporations for the 
eee union, amalgamation or consolidation of the said corpora- 
or consolidate tions, or for the purchase and acquisition, by the society, of 
es irstock, the assets of any other such company or society, prescribing 
the terms and conditions thereof, the mode of carrying the 
same into effect, the name of the new corporation, the 
number of the directors and other officers thereof, and who 
shall be the first directors and officers thereof, the manner 
of converting the capital stock of each of the said corpora- 
tions into that of the new corporation, with such other de- 
tails as they shall deem necessary to perfect such new organ- 
ization, and the union, amalgamation and consolidation 
of the said corporations, and the after management and 
working thereof,—or the terms and mode of payment for 
the assets of any other such company or society purchased 


or acquired by the society. 


To be sub- 18. Such agreement shall be submitted to the share- 
seit Gers Holders of each of the said corporations at a meeting thereof 
of each to be held separately for the purpose of taking the same into 
society for consideration. Notice of the time and place of such meet- 
tion. ings, and the objects thereof, shall be given by written or 
printed notices addressed to each shareholder of the said 
corporations respectively, at his last known post office 
address or place of residence, and also by a general notice to 
be published in a newspaper published at the chief place 
of business of such corporations, once a week, for six succes- 
Votesonit sive weeks. At such meetings of shareholders such agree- 
by ballot. ~~ ment shall be considered, and a vote by ballot taken for the 
adoption or rejection of the same, each share entitling the 
holder thereof to one vote, and the said ballots being cast in 
Agreement, if person er by proxy ; and if two-thirds of the votes of all the 
adopted, to shareholders of such corporations shall be for the adoption 
Secretary of of such agreement, then that fact shall be certified upon the 
a: said agreement, by the secretary of each of such corpora- 
tions, under the said corporate seals thereof; and if the said 
agreement shall be so adopted at the respective meetings of 
the shareholders of each of the said corporations, the agree- 
ment so adopted and the said certificates thereon shall be 
filed in the office of the Secretary of State of Canada, and 
the said agreement shall thenceforth be taken and deemed 
to be the agreement and act of union, amalgamation and 
consolidation of the said corporations, or the agreement and 
deed of purchase and acquisition by the society, of the assets 
of such company so selling, as the case may be, and a copy 
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of, such agreement so filed, and of the certificates thereon 
properly certified, shall be evidence of the existence of such 

new corporation: Provided nevertheless, that due proof of Proviso. as 
the foregoing facts shall be laid before the Governor in * Proof 
Council, and, if deemed expedient by the Governor in Coun- 

cil, letters patent shall be issued, and notice thereof duly 
published by the Secretary of State in the Canada Gazette, 

after which the new corporation may transact business. 


19. Upon the making and perfecting of the said agree- Upon com- 
ment and act of consolidation, as provided in the next pre- ata 
ceding section, the several societies, parties thereto, shall be the new cor- 
deemed and taken to be consolidated and to form one cor- Fain i 
poration by the name in the said agreement provided, with rights, 

a common seal, and shall possess all the rights, privileges Pewe™, Aa 
and franchises of each of such corporations. united 


societies. 

20. Upon the consummation of such act of consolidation Atl property 
as aforesaid, all and singular the business, property, move- #2 tgnts 
able and inmovable, and all rights and incidents appur- corporation 
tenant thereto, all stock, hypothecs or other securities, sub- tee ae Be 
scriptions and other debts, due on whatever account, and deed. 
other things in action belonging to such corporations or 
either of them, shall be taken or deemed to be transferred 
to and vested in such new corporation without further act 
or deed : Provided however, that all rights of creditors and Proviso. 
hens upon the property of either of such corporations shall 
be unimpaired by such consolidation, and all debts, liabili- 
ties and duties of either of the said corporations shall thence- 
forth attach to the new corporation and be enforced against 
it to the*same extent as if the said debts, liabilities and 
duties had been incurred or been contracted by it ; and pro- Proviso. 


‘ vided also, that no action or proceeding, legal or equitable, 


by or against the said corporations so consolidated. or either 
of them shall abate or be affected by such consolidation, but 
for all the purposes of such action or proceeding such cor- 
poration may be deemed still to exist ; or the new corpora- 
tion may be substituted in such action or proceeding in the 
place thereof. 


21. The choice and removal of the auditors of the society, Auditors and 
the determination as to the remuneration of the directors PRC. 
and of the auditors, shall be exercised at general meetings ment, remu- 
of the society, and the auditors shall not necessarily be share- 2ettion, &e. 
holders : Provided, that in case of the death or failure to act 
of any such auditor, the directors may appoint an auditor 
in his place ; and at all meetings of shareholders of the 


_ society the shareholders shall have one vote for each share 


held by them respectively. 


=2- Such society shall, on or before the fifteenth day of Annual state- 
< : ee etd ment of 
February in each year, transmit to the Minister of Finance assets and 
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liabilities to a full and clear statement of their assets and liabilities on 
be trans the day of the date thereof, and such statement shall con- 
Minister of tain, in addition to such other particulars as the Minister of 
einence. Finance may require— 
What to con- Ist. The amount of stock subscribed ; 
eas 2nd. The amount paid in upon such stock ; 
8rd. The amount borrowed for the purposes of invest- 
ments and the securities given therefor ; 
4th. The amount invested and secured by hypothecs ; 
5th. The value of immovable property under hypothec ; 
6th. The amount of hypothecs overdue and in default ; 
Tth. The amount of hypothecs payable by instalments ; 
8th. The amount held as deposits : 
Statementto And such statement shall be attested by the oath, before 
sg some justice of the peace, of two persons, one being the 
andmay be president, vice-president, manager or secretary, and the 
published. other the manager or auditor of such society, each of whom 
shall swear distinctly that he has such quality or office as 
aforesaid, that he has had the means of verifying, and has 
verified the statement aforesaid, and found it to be exact and 
true in every particular; that the property under mortgage 
has been set down at its true value, to the best of his know- 
ledge and belief, and that the amount of the shares, deposits 
and debentures issued and outstanding, as he verily believes, 
is correct ; and such statement shall be published by the 
Minister of Finance, in such manner as he shall think most 
Penalty for conducive to the public good ; and for any neglect to 
wana. transmit such statement in due course of post within five 
days after the day to which it is to be made up, such society 
by Minister of shall incur a penalty of one hundred dollars per diem; and 
Finance in if the same be not transmitted within one month after the 
eee said day, or if it shall appear by the statement that such 
or suspected Society is insolvent, the Minister of Finance may, by a 
ares Weed of notice in the Canada Gazette, declare the business of such 
"society to have ceased ; and if the Minister of Finance shall, 
in any case, suspect any such statement to be wilfully false, 
he may depute some competent person to examine the books 
and enquire into the affairs of such society, and to report to 
him on oath; and if by such report it shall appear that such 
statement was wilfully false, or that such society is insol- 
vent, orif the person so deputed shall report on oath that 
he has been refused such access to the books, or such inform- 
ation as would enable him to make a sufficient report, the 
Minister of Finance may, by notice in the Canada Gazette, 
declare the business of such society to have ceased ; but in 
any of the cases in which discretionary power is given to 
the Minister of Finance to declare the business of such society 
to have ceased, he may before so doing give notice to such 
society, and afford the same an opportunity of making any 
explanation it may be advisable to make; and all expense 
attending such periodical statements, and the publication 
thereof, shall be borne by such society. 
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28- Sub-section one of the first section of chapter sixty- Sub-section 
nine of the Consolidated Statutes for Lower Canada, inti- 2 %),°;8» 
tuled, “An Act respecting Building Societies,” is hereby re- repealed. 
pealed, together with all other provisions of the said Act 
which are incompatible with this Act. 


24. This Act shall apply as well to societies now exist- How this Act 
ing as to societies hereafter incorporated in the manner jrpreted, 
hereinbefore provided ; but it shall not be so construed as As to existing 
to prevent existing societies, not having the capital required °°" 
by this Act, to continue their business and operations : Pro- Proviso, as 
vided however, that any such society that has not already Cer ee 
borrowed money, either on deposit or debentures, or both, 
or otherwise, shall not be allowed to do so until its perma- 
nent capital is raised to the amount required by this Act, 
and in accordance with the provisions thereof, and that 
any such society that has borrowed money already shall 
not, from and after the passing of this Act, issue any more 
debentures, and shall not, from and after the first day of 
July, one thousand eight hundred and seventy-eight, if it And after 1st 
is a society existing in a city or in an incorporated town, July, 187. 
and from and after the first day of July, one thousand eight 
hundred and seventy-nine, if it is a society existing else- 
where than in acity or incorporated town, borrow or receive 
money on deposit or otherwise, unless its permanent capital 
be raised to the amount required by this Act, and according 
to the provisions thereof, 


SCHEDULE A. 


Public notice is hereby given, that under the Act of the 
Parliament of Canada, Victoria, chapter , (1877.) 
respecting Building Societies, letters patent have been issued 
under the Great Seal of the Dominion of Canada, bearing 
date the day of , lncorporating (here state 
names, address and calling of each corporator named in the 
letiers patent) asa Building Society, by the name of (here state 
the name of the society, as in the letters patent) with a total 
capital stock of dollars, (state here whether the stock 
is permanent or temporary, or how much thereof is permanent 
and how much temporary, as the case may be), divided into 

shares of dollars each. 

Dated at the office of the Secretary of State of Canada, 
this day of 


ARABS 


Secretary. 
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SCHEDULE B. 
Society. 

Debenture No. Transferable. § 

Under the authority of an Act of the Parliament of 
Canada, Victoria, chapter 

The president and directors of the 
Society promise to pay to or bearer 
the sum of dollars, on the day of 


in the year of Our Lord one thousand eight hundred and 

, at the treasurer’s office here, with interest at the 
rate of per cent. per annum, to be paid half-yearly on 
presentation of the proper coupon for the same as hereunto 


annexed, say on the day of , and the 
day of in each year at the office of the treasurer here 
(or their agents in ). 

Dated at , the day of pide) 
For the president and directors of the Society. 

C. D. A. B. 
Secretary. 
COUPON. 

Now. $ 

Half-yearly dividend due of Loe son 
Debenture No. issued by this society on the 
day of Tae Ores , at per cent. per annum, 
payable at the office of the treasurer, at (or at the 


society's agents 
For the president and directors. 


CoD: 1: Wal ep 


Secretary. 


OTTAWA: Printed by Brown Cuamperuin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act further to amend the Acts to provide for the 
management and improvement of the Harbour of 
Quebec, and “ The Pilotage Act, 1873.” 


[Assented to 28th April, 1877.| 


pce it is expedient to make further and better preamble. 
provision for the management and improvement of 

the Harbor of Quebec, and to amend certain parts of the 

Acts now in force respecting the same: Therefore Her 

Majesty, by and with the advice and consent of the Senate 

and House of Commons of Canada, enacts as follows :— 


I. The third section of the Act of the Legislature of the section 3 of 
late Province of Canada, passed in the twenty-fifth year of thes coe 
Her Majesty’s reign, and intituled, ‘An Act to amend the of Canada 
Act to provide for the improvement and management of the Meas 46 
Harbor of Quebec,” is hereby amended by striking out the“ ~’ 
following words: “ parts beyond the seas,” and substituting 
therefor the words “parts outside of the Dominion of 
Canada.” 


2- So much of the eighteenth section of the Act passed Bentot Je 
_ in the thirty-sixth year of Her Majesty’s reign, intituled, 4 cepenledeal 
“An Act further to amend the Acis to provide for the manage- 
ment and improvement of the Harbor of Quebec,” as is in the 
following words,— 

“On tow-boats and. steamers of twelve tons and under 
plying in the Harbor and Port of Quebec, for the season, 
ten dollars each ; 

“On tow-boats and steamers over twelve tons, plying in 
or to the Harbor of Quebec, for the season, fifteen dollars 
each ;’ is hereby repealed, and the following substituted New provi- 
therefor,— sion made. 

‘On all tow-boats and steamers of twenty-five tons regis- 
ter or under, plying in or to the Harbor of Quebec, for the 
season, fifteen dollars each; and on all such tow-boats and 
steamers over twenty-five tons register an additional ten 
cents over and above the said fifteen dollars, for each addi- 
tional ton register over the said twenty-five tons.” And so 
much of the said section of the said Act as is in the follow- Part of the 
ing words,—“ On all goods, wares and merchandize of any Satria 
kind whatsoever, including timber, lumber and wood goods 
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repealed and of every kind, imported into or exported from the Port of 

otners sub Quebec by sea, to or from any place out of the Province of 
Quebec, at a rate of one-tenth of one percent. on the invoice 
value thereof;” is hereby repealed and the following sub- 
stituted therefor, — 


New rateson =‘ On all goods, wares and merchandize: including timber, 


ie lumber and wood goods of every kind imported into or ex- 
ported from the Port of Quebec by sea, to or from any 
place out of the Province of Quebec, and on all such goods, 
wares, and merchandize, imported into or exported from the 
said Port of Quebec, to or from the United States, or by 
transit from any other country through the United States, 
whether by sea or otherwise at a rate of one-tenth of one 
per cent. on the invoice value thereof.” 

Section 19 %- The nineteenth section of the last mentioned Act is 

mepoale.: hereby repealed. 

Duty of mas- 4. The master or person in charge of any vessel arriving 

ter of a vessel - 


arriving at in the Port of Quebec, and discharging cargo thereat, from 
Quebec. any port within the Dominion of Canada, the Province of 
Newfoundland or the United States, shall be bound, within 
forty-eight hours after the arrival of such vessel in the 
harbor of Quebec, to furnish the secretary of the said cor- 
Statement of poration with a true statement of the cargo of his said ves- 
Bee, sel; and he shall, within the said forty-eight hours, pay the 


ithe rates or tolls due on such vessel to the Quebec Harbor Com- 

Penalty for missioners, through their secretary-treasurer ; and in default 

default. of such master or person in charge of any such vessel so 
doing, he shall be lable to a penalty not exceeding fifty 
dollars, or to imprisonment not exceeding one month. 

Power to &- The Quebec Harbor Commissioners shall have power, 


impose _penal- 


ties or impri. by any by-law to be hereafter made by them, and approved 

sonment, by the Governor in Council, to impose penalties not exceed- 
ing one hundred dollars currency, or sixty days’ imprison- 
ment, upon persons infringing or contravening the provi- 
sions of any by-law passed or to be passed by the said 
Quebec Harbor Commissioners; such fine or imprisonment 
to be sued for and recovered or enforced before a Judge of 
the sessions of the peace or two justices of the peace. 


* * * * * 


OTTAWA: Printed by Brown CuHAmBerirn, Law Printer to the Queen’s Most é 
Excellent Majesty. 
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An Act to authorize the Town of Kincardine, in the 
County of Bruce, to impose and collect certain Tolls 
at the Harbor in the said Town. 


[Assented to 28th April, 1877.] 


Pc HRESS the Corporation of the town of Kincardine Preamble. 


have, in addition to the sum of twenty-four thousand 
dollars granted to the said Corporation by the Governor in 
Council, expended the sum of forty thousand dollars and 
upwards, being receipts from all sources, in improving the 
harbor at the said town of Kincardine and the navigation 
of the River Penetangore within the limits of the said town, 
and have also, in order to raise a portion of the said sum of 
forty thousand dollars, under the authority of by-laws num- 
bers seventy-one and seventy-nine, issued debentures to the 
amount of thirteen thousand dollars on the credit of the 
said Corporation, which debentures are payable in twenty 
years and three years respectively, with interest at the rate 
of six per cent. per annum; and whereas the improvements 
made at the said harbor and in the said river are of great 
benefit and advantage to all persons conveying goods, wares, 
merchandise and chattels to and from the said town of Kin- 


_~ cardine, and have afforded material facilities to the naviga- 


tion of the said river and entrance to and from the said 
harbor, and will, if maintained, continue to afford such 
advantages and facilities ; and whereas the depth of water 
in the said harbor is liable to become lessened owing to the 
Shifting sands ; and whereas considerable expense will 
necessarily be incurred by the said Corporation in keeping 
open the navigation of the said harbor and river; and 
whereas also it “is expedient further to improve the said 
harbor and enlarge the basin; and whereas the Corporation 
of the town of Kincardine have, by their petition, prayed to 
be authorized to impose and collect tolls by by-law on goods, 
wares, merchandise and chattels shipped on board of or 
landed from any vessel, boat or other craft in or at the said 
harbor at the town of Kincardine or the basin or river con- 
nected therewith, and on logs, timber, spars and masts 
going into or upon or through the said harbor, and to 
employ the proceeds of such tolls, after deduction and pay- 
ment of the expenses of the collection thereof, as is herein- 
alter directed: Therefore Her Majesty, by and with the 
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Corporation 
may levy 
harbor tolls. 
Application 
thereof. 


Not to exceed 
rates in 
schedule. 
Proviso. 


Previso. 


Sale of goods, 
‘wares and 
merchandise 
for non-pay- 
ment of tolls. 


Perishable 
goods. 


Vessels, &C. 
liable for 
tolls. 


Return to 
Parliament. 
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advice and consent of the Senate and House of Commons of 
Canada, enacts as follows :— 


1. The Corporation of the town of Kincardine is authorized. 
and empowered to pass by-laws for the imposition and col- 
lection of tolls, to be employed, after payment of the expenses 
of collection, for the purpose of assisting in liquidating the 
debt incurred by the said Corporation in improving the said 
harbor and of further improving the said harbor and the 
piers in connection therewith, on all goods, wares, merchan- 
dise and chattels shipped or landed on board or out of any 
vessel, boat or craft from or upon any part of the said harbor, 
basin or piers, and upon all logs, timber, spars or masts going 
into or through or upon the same or any part thereof,—the 
said tolls not to exceed the rates set out in the schedule to 
this Act: Provided, that the by-law or by-laws imposing the 
said tolls shall be approved by the Governor in Council 
before having any force or effect ; and provided further, that 
the power to collect such tolls shall cease in ten years after 
the passing of this Act. 


2. If any person or persons shall neglect or refuse to pay 
the tolls or dues to be collected under this Act and under 
any by-law that may be passed under the authority thereof, 
it shall and may be lawful for the said Corporation or their 
officer, clerk or servant duly appointed, to seize and detain: 
the goods, wares, merchandise and chattels, logs, timber, 
spars and masts on which the same are due and payable,. 
until such tolls are paid; and if the same shall be unpaid 
for the space fifteen days after such seizure the said Corpora- 
tion, or their officer, clerk or servant as aforesaid may, by 
public auction, sell and dispose of the said goods, wares, 
merchandise and chattels, logs, timber, spars or masts or 
such part thereof as may be necessary to pay the ‘said tolls 
and the reasonable costs and charges of keeping and selling 
the same,—giving six days notice’ thereof, and returning the 
overplus if any to the owner or owners thereof ; perishable 
goods may be sold in like manner by public auction after a 
delay of twenty-four hours in default of payment of dues: 
and charges. x 

3. Every vessel, boat or other craft on board of which. 
goods, wares, merchandise, chattels and other things may be 
shipped shall be liable for the dues chargeable against such 
goods, wares, merchandise, chattels and other things, and 
in the event of non-payment thereof may be detained until 
payment thereof is made. 


4. An annual return shall be made to Parliament of the 
amounts collected under the said by-laws and of the manner 
in which._the same have been expended. 

898 


1877. Harbor of Kincardine. Chap. 52. 8 


5- The said harbor of the town of Kincardine and the pee eab est 
works thereof shall be subject to the provisions of any Act jegislation. 
or Acts of the Parliament of Canada which may be passed 
hereafter for the construction, improvement, regulation or 


maintenance of the said harbor. 


SCHEDULE. 
$ cts. 
Wheat SEA OTIS DE Bees sarees sebec ccs ced uckiccce arene) 4 
Rye WEN es face ses cueachcddnckovike hone 4 
Barley DO Baa A Ss Rot as nO hag + 
Flax seed Fn A Sinlad ne ean Ree et Ale AACE Fh a 
Beans Ta A aA ABA a Re ee OIE il 
Pease WARN ose teks op to vo ook ycohice Somes vec deci i 
Oats 2S ERAN BT Aa NS AR Sa PEP RTS ¢ 
Beets greed MMi POCA ce se aaa thet 2 
Clover seed Ne ae a ETL R PORE  E 3 
Corn PT 11 a he Sal ie A ae IRR De Sa 4 
Potatoes and other roots, per bushel............c0ceeeee eee t 
Brilatiom pb LabUsn elas Reds cy ccceless! dens eae se 1 
PeMGnee Deh Darrel recy fr tts hah vnces ssc eee 3 
ei Dies aper bush elms eeie, (oe 2.0. a osese de dincs ee 4 
Bar PLO MD CIMD ALOU dort itl. tink. cee te 2 
Peuims and sPeaches/ per: bushel...as.,.s0.es-00s00e.6ss..... 1 
MPU CTO GD OTEDATT CIR oscil oc oe esse.cs6 needeececotoe 10 
Flour MRM a Covel dotd eal Se cheats cock Algerie eee 24 
Oatmeal HO) RARE Sa PRED ORCR O EER amt one otey 2 
Cornmeal UMM eee: tot mss es RNa ok eee 1 
Pork OF OS ERE AOA ep aera pe As shiek 5 
Pe oteancme ams, per 100 Lb8...3ésesni0 oes oseckdcccsnek. 14 
Pere OMEAL ABIL ATOS  POTILON <cnceesis cccvedccch «chsorecsse etme 30 
1S PoUE, OTR TARSTAE bers so eR iar Ph 4 
Fish—Trout and White Fish, per barrel...........006.+ 2 
Herring (Lake Huron) py Bete pe al 13 
ss (Salt Water) IEA AT (knee a chiricke 2 
Salmon 4 e RR Rn ae 3 
Cod Fish i Der LOOn Ds kena aie oaee 2 
In boxes a Fay AR Ae, etree ihe 3 
Water Lime and Plaster of Paris, per barrel............ Z 
Boricubtastoreper.barrel..... is. cen ee ee ees oes i} 
Potash Te PI AR SA ide ERE Oe ann oa 5 
Pearlash MRNA Gi ces tectonic Racer cate casa 5 
Salt imported in barrels or bags, per barrel or bag... 2 
Salt exported a 4 ‘ } 
a IDEESLON) cee tt cones scune a eouentacnie ee ce are 5 
Beotascens por. barrelcs.<. ae wheseds hey easte secas Coawes ee ay 10 
Whiskey Ec cide vein dogiat > So carey ede on as Tats erycrtic sues 20 
Beer Ale oT, Porter, percbarrel. ox... iseveastosvuie A reaoners 124 
‘ f perenall barre lisse. eee 7 
‘ Der.quarberDarrol),:,sanesses tase. 5 
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Beer, Ale or Porter, bottled, per Darrel. svcsesss cers sane 
Brandy, per barrel.......sssescseeseeesesseceecesersceceeeeeees 
« ~~ per keg or half barrel...sesescerseeseseresseees 
x bottled, in case, per GOZEN........++sseceseneeeeee : 
Gin or Rum, per barrel.....cc..ccscessenesescnses seceneeeeees 
i per keg or half barrel.......sssessseeesveees 
x per dozen in Case.......+++ Se snecccne speteseees 
Wines, per barrel......ssscccsecsessssessnreeeerceesens Heeler 
Highwines or Alcohol, per barrel.....--.ssseereereerserees 
Vinegar CE ieee tolnmlac cones eens 
Paint Oil, boiled or raw RES CRON dh Hanis hs Siaeamicryen's 
Coal Oil CC ete tasc nie atest Seseueeee 
All other Oils SCNT. ec Uva sva enact atl met eset 
Varnish, per gallon... seccee sees eeeceeecenecsrenseeseececons 
Turpentine, per barrel......cccseessesseeeeeencrereenseree secees 
Sugar, per 100 Ibs.........sscssesesecesesssses ceseeeeee seccceers 
per barrel.......sssceseescese seenee AA AeA tA clot 
Horses, per head......ccesscrssscrscseesssen sre cee sce senaee ceens 
Cattle Ae Lease A EOLA, SAPD I Oe 
Swine, Sheep or Calves, per head......-:ssesseeseeseeree ees 
Square or Round Timber, per 100 ft. running measure 
Sawed Lumber, per 1,000 feet.........sscecererceeeeeseeeeees 
Shingles, per SQUAaLEC......scceseecseseeeneeresersee canes eeecesnes 
Laths, per 1,000 feet...........cecseeessssersrrnesensee cer aeecenes 
Coal of all kinds, per tOM.......secsceeevecsce senses ceeseeseees 
Pig or Scrap Tron  “* ssesseenecoeeeesee ees ATE Steteocers 
Bar or Wrought Iron and Steel, per ton........1. eee 
Nails or Spikes, per tom....s.sccrccscceseseeseeeceree senses ers 
General Hardware, per tOn....cssccceserseecenseneneseeeenes 
Chain Cable Castings “ — cccssessseseseeeegeneeneseeeeesnnes 
Grindstones —«—_—>—| wow cecncecassatoncccscecs cnsceeeesen 
Paintsville eet tein teers Paar Sree tare seer enas 
Nursery Produce = *—easeenseeeees Ricsistrdaeaeeeaeemeeare 
Merchandise —=—_—_S  eeavcocescccsercserscsveccccoercace 
Earthenware, per crate or Lhd.....csseeceeeerseeennereeeees 
Threshing Machines, each......sccesscsseesesesece serene eseres 
Reaping and Mowing Machines, each.........+++ssereeees 
Horse Rakes, each,....... AUTRES. ANUS Aes cle y seni oes eetace ts 
Harness, Per SCt.......cssecsesscesescceerccasnerscronsceeee sees 
Rollers Cn CPN NG, Mati ccc asec stots: rev ehc on cnrevaaeucs 
Straw Outters, cach......ssssccseceeccesccee coeseeaseeeeses eas 
Root Shears CE a Waehnivonsh ce Feebeens«cueles senso se emremmtn ces 
Ploughs Catt. ie MNS <a die Wales Aenea ss eetetepneers 
Double Waggons  .....cseece cee neeeencenees ceenteeseres eeseenenens 
Single Waggons or Buggies, each......sueuessrrrsrers 
Fanning Mills, cach...........::ssscecceens snsceccceseeenrnaeees 
Lard or Butter, per keg or firkim......seeeweeeseeescreneeneeee 
Hggs, per barrel or DOX........:++ssessmeersetseesetenarerennes 
Briccs, Per 1,000.........00seeseecresccessenenes ceenenanerssersnees Ste 
Bath Bricks, per DOX....wsssescccnssereseeeeecaeesnenesswereners 
Furniture, per tons... scuseccrescnesceeeeee servers 
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$ cts 
Reems TE LOU CLS cients uti ce ect cerecer tian cseceece ts: 10 
Cheese Fo leaked i etn Le TO anc dae a IN Ay pea 3 
Wool Foe Maelhaealah ie NG ah peeRObDe ch es Bie eee aAN eee 5 
HIICES OF SKINS, OTCCH, Peri lOUMDSrcecse cate reostesnehasts ene 3 
3 dry roe stati eme src 5 
RBC TALOMM ee et cnds pnts tcc tiorssens Gescens ycsnesrectooe terete: 10 
IAL WEL MDCT LOll eae eciteer see cree es Tet aciieces Pans cies wecerce ators 50 
PEUCTLOLLSMDCISCOLCG echc ces st aterocs-sereestetube s heccr rete 5 
BRIER MDCTELUQU cestcssse cies tet cscert co cstovtereeccceneracoraties 6 
BPA SOILS BD ET COLUM este, secs icsensooboserss scacesene tstecre: 5 
Bark MES ry. oc see esccecatseeraceccaecter 5 

Wood MMMM aise os chicas sccin see cenee con stiecs 23 
PEA ATILORIST DCE LU Umer stun: tacccecsr cesses redscsenetenseste 5 
Cedar Ties U0 Reeser keisha ile Ae aaaa a leiednee Hebe tt > 10 
Field, Lake, or small Quarry Stone, per cord............ 15 
Mimarricd San distone, Der, LON ss 5.s..-sse0 ces cee yesh dseseesens 15 
BED OMUICIEUUUM tte neat sc sts ccokerss sessessecacieecec ssntite 25 
All other articles not above mentioned, per ton........ 40 


For Rafts, tonnage dues for 1000 feet lineal measure 50 
Crafts and Vessels of any description : 


ISTHE CSCOISUIIN GEE? 0.0 LONB os. c. css cincecie sees tagcosccusssantons 50 
* DOMOUSECOR LOU LOTR ia ce uek oc corde « cate tees 1 00 
¥ HL) ORLOTISpAON UL DW ATOS cass tencse. descenessccec 1 50 


Steamers and Propellers making regular calls to be 
charged at the rate of $3 00 per month by the 
BAS OMIM raters ceecctlee tiie thas celce ore icael sic cic assoc estes ansrsnaetest se cmy 3 00 


OTTAWA: Piinted by Brown Cuamenruin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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Sect. 28 of 
36 V., c 6 


40 VIC,, CHAP. 53. 


An Act respecting Tolls in the Harbor of Montreal, 


[Assented to 28th April, 1877.] 


N amendment of the Acts hereinafter mentioned, Her 
Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows :-- 


1. Upon, from and after the first day of May, in the pre- 


nnd tari ae sent year, one thousand eight hundred and seventy-seven, 
tolls, repealed section twenty-eight of the Act passed in the thirty-sixth 


from lst 
April, 1877. 


Exception. 


New tariff 
of tolls on 
and after lst 
May, 1877. 


Subject to 
Act of Pro- 
vince of 
Canada 18 
YV.,¢ 148. 


year of Her Majesty’s reign, and intituled, “An Act respecting 
the Trinity House and Harbor Commissioners of Montreal,” and 
the tariff of tolls, rates, duties and dues to be levied in the 
harbor of Montreal, under and by virtue of the said Act, and 
the Schedules A, B,C, D, E, F and G, fixing the said tolls, 
rates, duties and dues in each case, shall be repealed ; 
except the proviso respecting vehicles, forming part of the 
said section twenty-eight, which shall remain in force and 
apply to the tariff under this Act. 


2. Upon, from and after the said first day of May, one 
thousand eight hundred and seventy-seven, it shall be law- 
ful for the Corporation of the Harbor Commissioners of Mon- 
treal, to levy upon all vessels entering or departing from the 
harbor.of Montreal, or being at anchor or otherwise moored 
therein, and upon all goods landed or shipped or deposited 
therein (except arms, ammunition and military accoutre- 
ments, and other munitions of war for the use of the 
Government or for the defence of the Dominion, and except 
also vessels laden therewith), the several rates and dues 
mentioned in the schedules appended to this Act; the 
whole subject to all and every of the provisions of the Act 
of the Legislature of the late Province of Canada, passed in 
the eighteenth year of Her Majesty’s reign, chapter one 
hundred and forty-three, and intituled, “‘An Act to provide for 
the Management and Improvement of the Harbor of Montreal, 
and the deepening of the Ship Channel between the said Har- 
bor and the Port of Quebec, and to repeal the Act now in force 


for the said purposes,” or of the Act hereby amended, or any 


Act amending the same or either of them,,in the same man- 
ner and to the same extent asif the schedules hereunto 
appended had originally formed part of and been appended 
to the Act first cited in this section. 
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TARIFF. 


Rates and Dues to be levied in the Harbor of Montreal, under and by 
virtue of the foregoing provisions of this Act on and after the first 
day of May, 1877. 


DUES TO BE LEVIED ON ALL VESSELS IN THE HARBOR. 
‘On steamboats measuring fifty tons and upwards, per ton 


register, for each day ‘of twenty-four hours they remain in 
the harbor, reckoned from the hour of their arrival to that 


of their departure. ROR Lo eealle Ses cesostsindsnavectsctwesvesodee’ a. © mt Le Cs 
On all other vessels measuring fifty tons and upwards, per ton 
register and per day, as qioresalds hoa ee eee $c, 


On steamboats measuring under fifty tons register for each day 


BEG K Ole Cac) AOLCSAIC CACM cc 7c scons +s0) sec ones ciecicay sega vaesen ne . 40c. 
On all other vessels, measuring from twenty- five to fifty tons 

register, per day, reckoned as aforesaid, CaCh....cceereeseree 250. 
On all vessels of less than twenty-five tons eee each, per 

day, as aforesaid........ Ae Raa aap he re Menon mnt Aathynse wemaaot) HU Te;. 


RATES TO BE LEVIED ON ALL MERCHANDISE, ANIMALS AND THINGS 
WHATSOEVER LANDED OR SHIPPED IN THE HARBOR. 


Ton 
Articles. Per Rate. eat Measure- 
ae ment. 


Ashes, Pot or Pearl] ....ccccereesersessves sasssenenter coees barrel 7 
PASS OSM chase dice rterce i alesadtousencliceischrseticetacenaisesse sles se dozen 2 
Animals, undescribed........0- ssccccrssssecensssvereeeees each 2 
PAD DIOS) <1 .----consasoceeccerosavssriccsascnssecsesersesoenssccsers barrel 2 
PUTT Rte cence de ses techuaressarcese sens saicsecscncsoes caceesessllevcasovesiosesososs|scsncoisazeey 25 


Anvils 
PALEY WV OO Ul sh cccanereiite ss Gacssieiese svielsuinelewainalee ccoreencsosel lls moses occevesosnsll eceoedieaines 30 
Ale, Beer and Porter, in bottles... ceeereres | seereeses sevseeees losers neeees| seeeeeres se enenees 


eens Mcctgedestess 
ottles, empty....... 
IBGIIAStet i ccitscseiessesees Reece 
PEGS ertesclec eecvardostacsideccedisescssee oadeacdesunscesesvispsussiliess 


Barrels, empty........-.v+ ecbcesnaasareracteiemcassesleswaes 100 
PRUE LS ssacevecsiestosasounsceveosel-oeees nfagechetetapesasttsecceres 100 
BSOKEN POMP LYiavecen verses sacseresesen ans Werctssteocsscaseness? 100 


"> 


a 


* < 
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RatEs to be levied on all Merchandise, &c.—Continued. 


; Ton Ton 
Articles Per Rate. Weicht Measure- 
oan ment. 
oe a eS | 
| 
Cts. Cts. Cts. 
TST Ba caso cacencenc eacaolicagont cansoo.cesccscca nadcnaacésae anda 1,000 10 
Barley, Pot or Pearl .......... Goquacnocecone sosnge oeasa6ons [laces nosrreaencd oc |lanneasneccon 30 
BG Ut accsccsesacvesteees cide Sodeaeahe nodnes coeHNO NON so odanntillsncsosoacoousaeids| fracndn bec000]|| agtone and nac005 Mee 15: 
BISCUIbisc cst oticavessseclen soaveeerenacsoa dodacsaesaaseinvsscsesedonll cossesensbisen eters aceaecsecees 30 
BUC iewcsceccsewencs nbocdccoc Rcachs stents este suepnalssrseuiicssozeca icepaceccslecosccses||Cessecleseets 30 
BYCACicccsaescstees Da atesdsdedoscasdecussssiedessecvtecetesers Meccesessesints ess CoB boanoosaacos 30 
Brim StOn@ <5; cessse.gescceseeise cues ssanessclesesecesciacste aiceeees Wea secsuiccseeces |eecnecesess 30 
Butterisscsrcccsnssccesenectetsestvecies Masuseseedesecstuseseses millssenesese cree eencelltonoeiiserees 30 
Bleaching PO wiletlercsseeoslecsecsctensse leevorcsselvcesseecs)licseve’xs pecsinegen |sstmemacens 30 
Cc 
WING OTS coascrsctcsceuccaetcevseeasseceeses eleseene(rentseesessese letavsacccetaesseselasscsssess os 10 
WS Oa NES eae eect eta reve senaesum en dcecsacemnsaescusesselloetetes counsvetvce laveosseceets 10 
WOK iissicsssescssaessheemesaseaeosasione oer coBOe EO SORCCoT fey CARES COS | MPR dance 10 
AAT OCSarcnencectadecccsteecesscnesseincsnessSclenceseimsesoemen ess each 2 
Carriages on wheels......... provetcssroseeceeesccinncasess : do 10 
Warts issccccccrcteaees Sacseeeasaesescrsseecteercisedsos AO SaCOOO do 2 
Casks, empty, undescribed......ce.sssereseceeeerseeees do 1 
Wattle PNeatictscrs.ceteoscessseresis Seduujoch tose dicoessiencses head 4 
OST IRpaGn ocr codon x Bicodsoodiecno Cason bontob apcbnecdncenadal lee rear RK Seve eae : 25 
OLMIS eonsde waetinewiscles saecucesecsenecetasioneeee ABREOSO OSNEOd  Weognat By sasecese|icocoreieeses 25 
Gh alik coics.cttmercnesetee se ccicesesace Sioreeoododumncoosdcactasdoon |Adsonacsnscesocted macioaceanes 
Chinaware, in packages ....... spog90000 Rcccanieateasns)| ese 20: 
WWOPPOLASsccceccacceatecoessse=teeee iidasnscaasteceoosisowess| (ove 
Clay; iminatural State )s.c.ccccesocnsesswacssacsessciessiescaesl|itecucsneelscceesresi|eeocacica coer 
GOTIES it ecoceencccdececcntocsc sss ceccsavinscescacsiasecesons dovestl| \ceeete owecaeceess'|'ecers Retest ineceses Sereb senses 15. 
Crockery, in crates pp eaccoE S006) lecesnxsbagson bococnds s,saongonds 15, 
Corn, Indian ........ Monae soatcceeaelionseaudelswesescoslsgcess 100 bushels 25 
ATG ES siocscactcccccecechiote receaves stores vavessmscnseseoeasees|| wteteee cateecness | vesesmereces 30 ; 
Cheese ..... searieearteseisae Me sssescumscees wetisaicsccseidaessclisecnasieoene 30 
Chocolatee-c.s.cc-o-e+ses nina Gessusieveceussusencciicsse 539500 | log Navemusesetanesnlllestonceeess 30 
OCOAarcssetacecnisswsveresicvesceseciteess scecswadseluansiionssconsneallasnusvacioesn encsel|laaveemieeesss 30 
MS Gileerncsysclicserececo hives cesccremanescecusccssoreniecteneosall aes selec soswesanceilieveseacemess 30 
ORC AT Ot snsconescveccenslstscecnslsceossieceencinercocen 3.0514000003) Jnococsson posaoco0a) |osonaonacoo0 30 
Cork, unmanufactured.............+ sercovses sore Bpo0eds| aacsucsasdscedda0) INaandencoad 30 
WOTTON aces sis credev es ditens secwselssacsscssiecsecsleorse sesceceeree sll ccheocneke sslenoeasil taeteslereeee 30 20: 
AO PEICKETS wecsavonates sss ewssicnsnesiocesvcoeicceatse ch ec00d0000005 | /oaobAcccranascrnod! lsaasosboqs00 30 30 
Cider ..... Re aace econ ta ceomences 5ies Sewessecmmereccuuecueeent P50C0I| [accbseeon Seabentcl ponsBoniaco0 30 25 
Currants....... Sac oe ted Mabucdanevestobascavuecsusinvs soscereeeeeeeol Morea eee ne tere 30 
MSGi Lona ase tind toes eerie ee fee Pre Raters 30 15 
D 
MuBters pOOrnpssscacttcneserescereneastescaneecarestestsei dozen 1 | 
Drugs, not otherwise CNUMErAtE..1.00 0.256) onssnas0 |lonssosacslesceceeesl| sncsee\s Beans 40 30: 
Dry Goods do do asus tigvercoltsesesess | fepeacessiesesterenl|eseeeee se noe 50 50 
E 
Warthen ware sins Crates vecsrcssnieseseseoesetesaversee cereus! ceasanaersatenas ailieccaskicacsasll ooapaastcGaaacsacs 15 
do TOOSCiccsssesen ecu conecersasoccdescrost Gtetaeoellutocenscmmccascenll teen Se ancene 25 15 
WTP Aesrcccccecensshadesessoslesectette ttl steer eonceerrecen tes 1,000 4 
Earth ...... Rereiua tecde i teieesvatsrescseesicceessseceubusetncehein| casspeseseancuemalicacesstenes 30 
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Rates to be levied on all Merchandise, &c.—Continued. 


Pon Ton 
Articles. Per Rate. Weicht Measure- 
bl SEN ment. 


F Cts. Cts. Cts. 
2 
LOUDA.<c.sss: Ra deoscss Me trustetcloemeccecloasnccanelnesacuerssnssss do 2 
Bish, Shell: ...... 00. do 3 
RUT Ue GTCON cccssiceccessseivssesscea e's Maghrussecatsasescsercns bushel 1 


EUOIC S eUNEN UME EU s-ccsscecsccenseseienessccessecsss<esi|s Wesco FOCAL Rocenecces 
ICA THETS ys vces soos csceeee neoedeceeauisnecsees Coes «cs 506 dba000 Seeceayece Recttesees 


eeeoeereesen 


TSH Gisscscces.coscsesestsay sesves ssescees Acceanned AREER Resse barrel 
EMTULTS, ALICd .esecccesesssccesss aebenesies Recceee ee eeccocsieecsss||iseesalseccwosioce cesi| conse Recess 


ESL ROLY Ole @TCCMicccencacencestescessctscssdaccsscesccerss | cesesessalecserecesl|lovae socnnsor 
retetceseses 40 30 


MLOMMEINIG Ol Necesstectccercsoets sa ctrccewaccevedeeveedtsarsesssacslesseaceses soeesese 
HMTMitUre ..sse.e..06 ee as aeaeeee Be eee cam oeeceiacnscoss| live Necatesvacerrenilsvesanaceecs 40 30: 
G 


RIN Clevsvetscechssccoesetesere jecasosvess pdavdenaesec seleseecessd dozen 
MOAT WRAL sscsssccxccsvesscesssceess anescdsesitevecereaacerenss Misdveeetacseeseus . 
Gypsum........ lececccvsslrescenes ceteledonesconssescacscceccer’ sql 6snocene conc ae 
REIBITNG SLOTS occ stcvcnciccecoss secs testa cseesseae cceclecs Be | So ceaces sioaises : 
Glass, Window......... Mecaseovecte SOARES ERED w.! 100 feet. 


Glassware, in packages ........sscseesersccree ces scr lotecondaonooobodea | heesbu 
..+eeee4| 100 bushels 


Grain (oats excepted) 
HGATIG OD... .cccsssarsstinsscoseess é 
MEMO! oct sscesedsies ccasecs\eccres vocecaiolevscosessivss ss 

METERSC a cscececassss ecooes ageve saancse REP es ag deere ec see reel o s8sncSaeleescvester| iseunstenee es 
Gunpowder ..... BEBRHEOSLOCUD PADOSCOOEE SeaeaeeSases sroasssseetl ives Rassecese Seenes 
COLAO BULION cescccscdavecessecalecess see insindetees skese: free 


eeeeee eoocee 


Groceries, not otherwise enumerated ........... Rosca sates sosesnsicsceste| erase vceongs 40 20 
H 

PMCS tevasieccccnt-soccacevocs baaseste resshewess suisecscs savedseue 

Horses........ Tach escdediee coe see ster qowenlalccsseisioa seas aesalnisivacctie 

LOT Sicetaseteseastaacesceeeesiesases ies nclbbdicesa bekounedcesnBdecca| |ceooccaso. -Sbdocaad | [sbosasoccnde 25 

Hoofs 25 

Bla Vgetecs ccthess ctactsss en toccecacesniencue obsess Lice destwauenaselisecseasesteesssesasll tewee tesa 20 

HVANGSPIKES .-<.c-<.ccccesalsaseseccneesese Ratha de sictoinesceewese 100 pieces 15 

EIN Pviscoens sons ecedievecael scaeccassur'ssacs selsaces sees save oeess|\sarsssersiicosseessl|encsativence.s 30 

BPO 21 ....c0c.cvosne Prenat veice cat cessovessateasliomeeseessice yes sees lene eswalees 3 

BYQUSMerescssecteaesscduassesssctivssrccrselercccsssors sacs cos seeeee [insseeoess) inenvesse||ien Receentves 30 ’ 

PIATC WAGs) MANULACUUTE sesesrccoccessoavi asnoseeccoessse|eoosesorsoveons ail peseencs bees 40 30 

PO ULO Was Wik CO reste costierecrcicicssssoscstseesesst ssesesicerercses|pasensssslivseresealllecssesisennatillvons apneic ses 20 
I 

BROOM Ice es deco ces csincecectacsteuesee sas csesovscsssesssevelacercasse)|sonnsessescesonese lisse Sea sone ss 25 

BIBINK ee eee staat aaten ses seetecconeeeseen ea(eleosee'scnessusyseperee |[gccoores souilisvqaiceesss 30 

BON! Ei pes....<..s.+. eens shisevsccianireciccsesestscoartateeecty ei ceases call lbapcond ccc 30 
: 

MEGINONG .y.cceccs cases Re clitccncrecemtsiasiecevabgtoacsedteveeseadtacsecene Memeseccnn|| esceeewannns [isan ettrsmessessses 20 

BOUIN Olen score casccticscceses ses oss saa teavcenisceneassabseeeetescecslljuceecs ngdascadscod ISaeanopadene 10 

Luggage........ weces cases Be RRSCCE CSAC PRO HE OSEACS CRORCEAOA | Dao LECUBRCCCL ENGI RarteoecnntS 25 

MUMLOUN cscs sc cccnssiavacsscseseeacveciesscsessise paanetts Bercetcstencctccedesisesess sacl easeee cab sas 40 30 

WARTS ieee sce shee sie SEO HOCOOUIEOD IC Ran ec hAdecascowsecaesisucaes 1,009 4 

Lumber (board Measure)....cccosssseessssreseeeeeseeees 1,000 feet 10 

Lampblack........ Be teed esta see ta ounce Coos ada ce meter asid Last anivtesiacinecvemteasaes.:ésass 30 
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3 Chap. 538. Harbor of Montreal, Tolls. 40 Vict. 


RatEs to be levied on all Merchandise, &c.—Continued. 


eee —————eeEeEeEeEeEeEeEeEeEeEeEeEeE———EEeEe 


Ton Ton 
Articles. Per Rate. Weicht Measure- 
aes ment. 
Cts Cts. Cts 
GER le oeacadsaaacndtinsn coon Methecsecssaseseenesess SpBsanbBao06CODd Gccbcand6 frnccrc0d] gageionnGono 30 
TDG ls essconacecheccoen Gocbadech.concao sonddaoo0 adoaon nok s0b0c4| laaccocodombecdodsdl jaesdanacc0e 4.) 30 
Lead{(ground) White or Red...... san qdbobsboougooonds| lancooreige Soseneo] [onan pode 30 
Liquorice;Paste........ ayeodabg0 Pacecadode-oxc08 960 dactedK000) | Goedann Mecsas: Sllnocopnauec . 30 
MM 
Meal.......s anckadsechs asbaosec ieeceiaus tated cocceselsccasscustevoass barrel 2 
Meats...... Neciesdvecesoeseceicner na tbesscalescese te sssusecieeseeer ss do 2 
Metals of all kinds, in pig, bar, oar rods or 
BHCCtS.crceveee peprotancnedcreneop Macees Reacenetretell susaeteatacsaces vases 30 (wihen in lots of 
eats ‘Ifive tons and over, 25 cts.) 
MilISHONES :-cccnesevsedeeiessaecreatesecase oaeseonenes Raeeseneencailiccccsss ecouseoas lewaseene onde 25 
Moulds, Plough.....c...scssccrerccrscscccccrenrasecescceecrre| sovcccsescensereee | seocee soeees 25 
Matches........ Ricteaesenvece soe 12 gross 2 
TWH] Big dooeeccogod iondacadco® Soceasado.nagscado Miccsdesdsetaisetscess 100 bushels 25 
Marble, unmanufactured.. «1100 ee ft. 20 
do manufactured, Granite, Lees willesoeeriereres 
Meats, Ary, Saltedseccccreessssscssscesssrsrenseccencoasenees | veeeseees sores ssoailesucceleesses 15 
do Preserved....ssss.s.s0s ss Meee ee ieccesstedeaneteltiececeencccaccesalltsccean ieee 2 
IMIOIASSESsaccestecoecccstearsseiences steers eM sdhcu teasercercre mene | Tieescecstacnsr= aa ccaletoaes 
MeVChINGNRytncasecoasss)esreqacsss BHOSC CECE LEHOGOCEOFEOBCOCLELCD) Ine untoceeescecoOnl| lantics0 (GOCE 30 
N 
EN AILS eats reasusleccccsseseeeercwecesecaretbionrestctesduddea ceacesl|/eeerterse ssenvees||inaes poeadeS 
INULtS Ofsall KUN Slescsscesisiseccraretedsecte csececesivereverssiltereecssarerspress|licueccsvacees 
Oo 
OER bipcdacoatarcnnnnodie contooSconhobsnonas osamecccondsd aannoaces 100 15 
(ORE ARC Renan coosactos soscocgadeiaccochoqo. canoounoggun odo uEoc | Haboecode.daacndn selleatte caresses tui |loterasiawwesnitcane! 20 
A)TAONIS Weesences on csnectecocseseccevecttenasoeventitereostestoasase bushel l 
CO SLCTS smataitceooscoslt toss seeacesssomtcerestes Heo ccdavenleeasesces do 1 
MONE SON Bll KINGS hea,c..salccactecottieceseossrecsoteteasesecssll cn Pebelevenensteads : 
UMateecccclarsecesvevssetesscas'casss SP nbb saccaeoe-ohoaon etdeo) cod000 | jobdoosdododhaec00 jae 
AA KUIscecccas toegeeectiiniesiesewensssvesstaantossessrcesieccstessel|cctesss aigsixesease ; 
WICHLOS Mi icasaissectescsdeacecs sacesecareeiavansedsrectecssonsteell esotescaesenicaseed 
COTE Ke Grenbooccotoonctacaodeaccap dar dodlocncc duadog ocautice I0bb0 || Gases cago ss31002000| [Snenodondaac 
CES ei rrcaeetsnassiocu tu Suesscchccowessocsenacnecteteceacs Creessses 100 bushels 15 
P 
Dabeharcees S JOOonOOiBebdcaneinodosodannqdoasodgdanGKorND SacAds barrel 2 
WZOMKeccenssatiaceseosedtesasestier- -chisestaccuncsecemetraetiversesess do 2 
Plates, Canada.. Rat nA cbenocdeD baidodto s soaoararacdanoasas002" box 2 
Plates, Tinsscescecssserenccessseesscees eeeeeceees evseee eonees do 2 
AP Ui Sccescclessencce Aopbascaosondidn cneceinenenpaccccn aqconsocdancine dozen 2 
Poultry........ aicsoasteseccnessrseyes Measteesocy sanvacttoseceseers do 2 
PUNCHCOMPRACKS ercscevocstesslcscare coe dececorcocossliersene each 2 
PIPES LCM PUVjeacseedectosttessuacierantedee sods BRBLOUDOCOOCRCCO do 2 4 
Puncheons, CMPty...rereeserorere ieasrepacelectosetetacvest do 2 
Pipes) Ola yiserectteaeosescsccceresveres Svcacbealluerdcsuseess Gell cevseerece wzale Neesulliiceecnueeess 20° 
POlLAtOCR i. cectecseeccetes orc grccenviecuceestertaisscoseseainceseeees bushel 1 
PlasteriofsParisve.sescescsssste Soe Lhcaehetraposseseniberocsssll ccevoewstrmeareedll tess Anenecee 
Poles, pees Veceoeeenseaee 100 5 
Bulsevircrcvaceotevesettecescsheeronemeatucen steric crecsetcass 100 bushels 25 


‘7 1877. arbor of Montreal, Tolls. Chap. 58. 6 


RATES to be levied on all Merchandise, &c.—Continued. 


: Ton Ton 
Articles. Per Rate. Weicht Measure- 
ely ment. 
Cts. Cts 
30 25 
30 25 
30 25 
eae of Lime, unmanufactured......c.sevvessve|scscseseenee Reece) | nsene sleet 10 
Plaster of Paris do peste satcereesseclllcatersiuesseaedes sul sassestevaess 10 


30 25 


30 25 


SSHOMC IS res coessesicote Coes secuencsesdse ealiatccectteacecenecees dozen. 2 
SHOU MIO UIA LOMecssatesa stvesesseietreneectisosteecadtarton voters do 10 
Skins, untanned and uncured... > docrennoniésncoodog) foooonaces odonon00d | fs spsn0gu06 40 30 
PSA CLES Pee. 16s davis. scnseceoa scosscassdsoscssecd tetcsssse siveveee dozen. 2 
Shooks, puncheon. .. Ese aie tbsecc deat ertcociccesacecues each. 2 
Staves, barrel ........ spenecces n gocdconod nunosa gadeocaasoarcad mille. 15 
_ Staves, puncheon... Redalesecevesticesssechecseccessceesce do 20 
» Staves, standard. .csvccveseseove Reon etadin esa ccassionccs exes do 60 
BPP SANG....00 150 eeiecesouticarere aeseapeisscacincteerennessssoet es enoboonacécobedl losnoccnbobeg 10 
a Shorts ..... neseeehonetnicnvees BHESDBO.COCOCOORELOOCECD OOOO IIBE OI npc BBC aURE RD aeibadg) aasbendaasch 25 
SOU s eter eccccarhs eece rest ir seco edie coisesesenciseases|| aipeguasnagaaieess desccueneee’ 25 
Soda oa Caustic Soda, Sal Soda, ae Soda, Soercees eeesrescen|seceee eerste 25 
VICAR ccccccedetccveeesosei ses ROL COOH Men scccsouctenerceesceliieniets sPadcrodl neaeonaee 25 
LOVES. .....0050. Sencticcressss ASOOCICOCOLOCOMLE ASCOOBEOGHA bo acoancsicsoanedical lpocucdcdance 25 
BELOW recttar eter otiessssretee COO DUoCOSSUO CERI CAOSEE obi dBOanG | snadbonsccaidinencdl lasacnangtuue 20 
Stone (except ballast) meres OR eli Gp cubic: tt 20 
2) Boa Sea OREDOS000 HODCOOORO OEE cence sevecccen coccceancecccccues 100 bushels. 25 
Reed Ran ioniesercticssteetsunses Bepanestaerasss akesteaterceseerscss do 25 
Sleepers, Railroad ..........6068 Mist osscaeesaserscomensedies 100 25 
ROBNO LOS Ure seve. vec sere ovalccsesti are tccecereajcieeesseessecerss 1,000 4 
Slates for roofing ....... Renae ee assix Apcattiecateneeese A 1,000 10 
BO Mees. snes Foodod oachosechososhe scoqouscnouacnn Neate tesvacdeved jeseravcculteetssasel|leseerevedests 30 
IULOTATUS +. -ss0rcarees Meer oealteceeeeinertsecsalsleadcsssseidatesens Sdiiacaniscorealevnceel|tdraaereres 30 
SAHA MULE Rec aapaesernertereesttses case stoi tocsece nividetenssnee’ U cceeteeeaalece sommes |tnemuraese te 30 
Saltpetre ......... SCEBCOgOOO CRANORSOSODOICOGEO aD Anarone Gackoda InabuoaohosoaGannas| [conascankes 30 
Hlddnnemtate se tres eeresticestocecee cette ccbicanecseacceses access SERB OCOLE |CCRELOD 30 
Soap .. Reapenicaaenatnesccinrce re scacacissrcesiewessernsl|(secnscasdeeseneane liesciessseesne 30 
SERIES as AOR lene ronnie ed Scene ne Met So ESTE RCE aaa ee Por ne 30 
m Starch ..... BSE SE PREGACOECODCOCDL SAC ODER ET CECE IERE REGO EE loss e50 GeEEC OT DaEeN CEBU rat 30 
Stoneware, in crates.......... SoCo COQ HATIODY I Mestrvorenll Csrmestenesyeres sell caaveseeets Gt Idocccocu: -qnocncLen 15 
“SLICER ssa RiaeR anne as CR CB COEUR ER Dr Bee er echelons loccooaett) peereecrrn 30 
pcAVAMN TTT HIN GS Ics teesvarSorsuiste rece cechceoscecen es ices evel] Gab nseesale oeessvaal| os baaalsoloes’ 30 30 
2) aereseeais RA art eenic ote ceesiavevescewontareusaverelaeuseeaeeteenet Sealastueacadees 40 30 
T 
BRONECUas sucsocekisccevsossvesa.cobes ieasvacesaseeamageosmacenesees barrel 2 
Tiles for roofing ..... Rtosiisueeabenssiecsenterasiacenandaesct 1,000 10 
BRET Civapes casts aasteeeaieiansavesvescaseesg odvagedss seogvenss 
SNOW inser a 6.ws'ssoscavese aalecass SPORT IRDE OD LOCOS sannnoae sonilteaasetvasceaieneen sees wacleeeset 30 
BUCS cscs. PREECE CCIE OCHO Sestisarsicersoo tert ecsss|| Secesees AC 40 30 
RHO UAGCOrttendtsrccecsvaccssacssntes He CROSD ORT PED OACOCERI aeelllensescss Nossecereallnesmictsates 30 
BOWiiiss scaeece ectiss Pinccecarssitcascese Rise canetettnenesscumecstoseailisssea en Recetenediense seers 30 
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7 Chap. 53. Harbor of Montreal, Tolls. 40 Vict. 


RATES to be levied on all Merchandise, &c.—Concluded. 


Ton 


: Ton 
Articles. Per Rate. : Measure- 
| Weight. nents 
wi Cts. Cts. Cts 
Wiebicles undescribed rsrsccr: screen ccccanctcccesacetseres each. 
Vegetables, green ............ 2.0. cence ecerenbranerseccieacece bushel. 1 
do PLESCEVOCUG ccce-cerveccasneeetcenescaiasccces|(ssecesseslndsenesonllicsneaclazsnes 25 
VANE D'ATMrecccseesorscatesienserecoatiosenesniseaeteecteessectscecs| eonescese(ecns steal wersweeatcae 40 30 
ww 
WiOOd  freiccccccctcatoacccsterccat ices estaesce resect lssessohessel cord 5 
WiOOGS 1athiicecc.sscareccosenttctoccomiecsesstcnetcce csccticene do 10 
SALTER? eoncosancdbadcnb acckbbebsastedacéoocéaccnne cobsodlocooctoda| sabbsdado yoascdaco | jGocnpobasHe 25 
AST eS ccocnodsucoeadn00 cascacie8 Headobuon 4acboI006 6. 59000000000 | doodoucqaoanooaGo8 | ItooodnesERG6 40 30 
VAVESCTIONS senaocn6ocaacccocood doe.bonge doonnd06s onocacdees ga6006 | foosaadsoscedatancs || Grodde Bc2E6 loco 0300 cacsonae 15 
2B€ nacdscogd.adonction coodsudch BooSoRSHe acicn00a0e-3 chooecadsqudc09]| jasarvasnds casdadena|| jaandoancoaee 30 
AAT .6gceon aonéoboco. cadodcdso tACESBSaaasyopbocanoy -saccootconaiotan| dendsedas HAxcedosol fodanSanccead 30 
UWiOOlmenccctsacesacsteoucetcarectecncce conccacotonsae: sk oretoccnll tanssaseseesisnssoc|| «cteenctacoseliccecoccsmeeseeses 25 
VALE ISO NO Secceactonosquoncceonacccads .6conobcocban saacoet00300 | ncacnss86 Geoonacon IRdcoancotoat 30 
WWADISKS COLUM sc senneccneentcccsese tlacneecmsccesessincceeeere dozen. 1 
Wood, manufactured....... sonoOKHAROONNOHOODABONAC tecasa ell ssocss Yaseen cesses! vseesstoces sell savaeranctensesenss 20 
Waters, aerated and mineral...........-sessovesevscooee Pasesesee Reieaasen|Scsssccecuse)| cnceescesaceestess 20 


On all goods, wares and merchandise whatsoever, the quantity of 
which by weight, measurement or other mode of estimate provided 
for in the tariff, cannot be conveniently ascertained, it shall be lawful 
for the Harbor Commissioners to levy a rate of one quarter of one per 
cent. on the value thereof. 

Goods not coming under any class enumerated in the tariff, shall 
be charged the same rate as the class to which they are most nearly 
assimilated. 

Each entry shall pay not less than five cents. 

All property landed on the wharves for re-shipment shall only 
pay one wharfage. 

The ton weight mentioned in the tariff shall be two thousand 
pounds. 


OTTAWA: Printed by Brown Onampertin, Law Printer to the Queen's Most Excellent 
Majesty. 
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41 VIC., CHAP. 16. 


An Act respecting the Traffic in Intoxicating Liquors. 


[Assented to 10th May, 1878.] 


W HEREAS it is very desirable to promote temperance in Preamble. 
the Dominion, and that there should be uniform legis- 
lation in all the Provinces respecting the traffic in intoxicat- 
ing liquors: 
Therefore Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, 
enacts as follows :— 


* * * * * 


124. Section thirty-four of the said Temperance Act* is Sect, 34 of 27- 
hereby repealed and the following substituted therefor :— evel Meee 
“34. In Ontario, all the said penalties, or any portion of section. ’ 
them which may be recovered, shall be paid to the convict- Application 
ing justice, justices or magistrate in the case, and shall by of eee 

him or them, in case the inspector of licenses or any officer 
appointed under the authority of the Lieutenant Governor 
is the prosecutor or complainant, be paid to the inspector, 
and by him applied as the Lieutenant Governor may direct, 
. and in case such inspector or officer is not the prosecutor or 
complainant, then the same shall be paid to the treasurer of 
the municipality wherein the offence was committed : 

“2. The council of every municipality shall set apart not Formation of 
less than one-third part of such fines or penalties received by fare ine” 
the said municipality for a fund to secure the prosecution Act. 


for infractions of this Act.” 


*‘* The Temperance Act of 1864.” 


OTTAWA: Printed by Brown Cuamsertin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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41 VIC., CHAP. 22. 


An Act to amend the law respecting Building Societies 
carrying on business in the Province of Ontario, 


[Assented to 10th May, 1878.] 


Preamble. |aee Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 


follows :— 
Hew pers I. The members of any permanent building society car- 
Uetics i= Ying on business in the Province of Ontario, entitled to 


Ontariomay vote, may, at any time, by a resolution, to be passed by a 
make shares ynajority of two-thirds of the votes of such members present 
subscribed or represented by proxy at any special or general meeting, 
satura (for which meeting notice of such intended resolution shall 
not withdraw- be duly given),determine that all shares thereafter sub- 
pales scribed for in such society shall be fixed and permanent 
capital and not liable to be withdrawn therefrom ; and any 
share thereafter subscribed for in such society shall be 
fixed and permanent capital and not withdrawable there- 
from, but transferable in the same manner as other shares in 


such society. 


DCLOrs nay, 2. The directors of any such society may fix the amount 
payableon to be paid on the subscription of any such shares, which 
ee amount shall not be less than twenty per cent. on the shares 
miumson subscribed, and the premium, if any, which shall be paid 


such shares. thereon, and when such premium shall be payable ; and it 


shall be in the discretion ofthe directors, from time to time, — 


to call up the balance of any such shares, at such time or 
And pay py times as they think best. And any such society may, from 
way of Y time to time, pay dividends by way of annual or other 
periodical periodical profits, upon the amounts paid on such shares. 
Sabet In all other respects such shares shall be subject to the gen- 
eral provisions respecting shares in permanent building 


societies carrying on business in the Province of Ontario. 


OTTAWA: Printed by Brown CuampBeErin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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42 VIC, CHAP, 10, 


An Act to amend an Act intituled “An Act respecting the 
Intercolonial Railway,’ passed in the thirty-ninth year 
of the Reign of Her Majesty, Queen Victoria, 


[Assented to 15th May, 1879.] 


rere by an Act passed by the Legislature of Nova Preamble. 
Scotia, being chapter eighty-three, of the year one Actsof N.S., 

thousand eight hundred and sixty-three, which said Act a ot 4, 

--was amended by an Act of the same Legislature, that is to 96, of 1866, 

say, by chapter ninety-eight, of the year one thousand eight °“" 

‘hundred and sixty-six, certain rights were conferred on the 

Halifax City Railroad Company; and whereas it was not 

intended by the Act of the Parliament of Canada cited in 

the title to this Act, that the said provisions of the said two 

Statutes of the Province of Nova Scotia should be affected 


_ thereby: Therefore Her Majesty, by and with the advice and 


consent of the Senate and House of Commons of Canada, 
declares and enacts as follows :— 


1. The following proviso shall be added to, and read after ered ; 
the last word of the second section of the said Act of the or39 Voc 16. 
Parliament of Canada, and shall form part thereof as from 
. the date of its enactment, that is tosay: “ Provided always, Hothing in 
that nothing in this Act or in the Act intituled “ Am Act or31V., c. 12, 
respecting the Public Works of Canada,” shall injuriously te affect inju- 
_ affect or prejudice in any way the rights, franchises and rahts of the 
properties of the Halifax City Railroad Company, as granted Halifax Street 
to them and acquired by them, under certain Acts of the nudes Peete 
Legislature of Nova Scotia.” i cay Chal Acts. 


OTTAWA: Printed by Brown Cuamperiin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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Preamble. 


Power to 
purchase 
part of G. T. 
Railway -from 
Riviére du 
Loup to 
Hadlow. 


Proviso, for 
assent of the 
company at 
a special 
general 
meeting. 


Provision as 
to payment 
of purchase- 
money, 


42 VIC., CHAP. 11. 


An Act for the acquisition by the Dominion of a certain 
portion of the Grand Trunk Railway, to be made part 
of the Intercolonial Railway. 


[Assented to 15th May, 1879.] 


W HEREAS it is expedient to provide for the acquisition 
by the Dominion of that portion of the Grand Trunk 
Railway hereinafter mentioned, to the end that it may be 
made part of the Intercolonial Railway: Therefore Her 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :— 


1. The Government of Canada may enter into arrange- 
ments with the Grand Trunk Railway Company of Canada 
for the purchase by the Dominion of that part of the Grand 
Trunk Railway between Riviére du Loup and Hadlow, 
with such metes and bounds, and such appurtenances (ex- 
cept certain of the rails then in use thereon) as may be 


deemed expedient, and for running powers between the 


Chaudiére Junction and Point Lévis, and other obligations 
and services by either party to the other,—on equitable 
terms to be agreed upon by the parties ; and Her Majesty 
may acquire the said property and rights, and the Company 
may sell and convey the same to Her Majesty for the Do- 
minion of Canada, according to such agreement. But this 
Act shall not take effect unless and until submitted to a 
special general meeting of the Company, and accepted by a 
majority consisting of two-thirds of the votes of the persons 
present or represented by proxy entitled to vote; and the 
certificate in writing, of the chairman of such meeting shall 
be taken as primd facie proof of its acceptance by the meet- 
ing, such certificate to be filed in the office of the Secretary 
of State of the Dominion of Canada; and copies certified by 
the said Secretary of State shall be taken and considered in 
all courts of law and equity as sufficient primd facie evidence 
of the contents thereof. 


2. Payment of the purchase-money, which shall not ex- 
ceed one million five hundred thousand dollars, shall only 
be made to cover expenditure for such purposes in connec- 
tion with the Grand Trunk Railway as the Government 
shall consider conducive to the public advantage. 
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1879. Acquisition of part of G. T. R. Chap. 11. 2 


$- Interest at six per cent. per annum shall be allowed neat 
on any purchase-money remaining unpaid for thirty days daveunpatde 
after payment of the same has become due under the agree- 
ment. 


4. Interest at six per cent. per annum shall be allowed Ana on value 
upon the value of such of the rails not purchased as part of oe 
the line, as may not be taken up and delivered by the Gov- but used. 
ernment to the Company according to agreement, so long 
asthe same remain upon the line after the period agreed 
upon ; the value of such rails to be computed at their then 
marketable value. 


&- The part of the said railway so purchased for the Intercolonial 
Dominion shall become part of the Intercolonial Railway, pamenn 
and be subject to all enactments and provisions of law ap- 
plying thereto. 


6. A sum not exceeding three hundred and seventy-five Provision for 
thousand dollars may be expended to defray the expenses igs the 
of repairing the line of railway so purchased, and relaying chased, and 
it with steel rails; and a further sum not exceeding two oe - 
hundred and fifty-five thousand dollars to defray the ex- 30th June, 
pense of operating it during the year ending the thirtieth 1880. 
June, 1880; and such sums shallbe paid out of the moneys 
appropriated for that purpose by Parliament during the 
present Session, and shall be accounted for as moneys ex- 
pended under the Acts respecting the construction and 


operating of the Intercolonial Railway, respectively. 


OTTAWA: Printed by Brown Cuampertin, Law Printer to the Queen’s M)st 
Excellent Majesty. 
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Preamble. 


40 V., ¢. 46. 


When the 
transfer shall 
be made, 


Repeal of ss. 
2 and8, 40 V., 
c. 46. 


Conditions 
of transfer. 


Operating the 
railway. 


Tariff subject 
to approval. 


42, VIC., CHAP. 12. 


An Act to amend “ The Truro and Pictow Railway Transfer 
ACE ASTTS 


[Assented to 15th May, 1879.] 


Winters all parties interested in the transfer of the 
Pictou and Truro Branch Railway, provided for by 
“Me Truro and Pictou Railway Transfer Act, 1877,” have 
agreed to certain changes in the terms and conditions of 
such transfer, and it is expedient, for that reason, to amend 
and extend the said Act: Therefore Her Majesty, by and 
with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows :— 


1. The transfer of the said Pictou Branch, and of such of 
the appurtenances thereof as are mentioned in the first 
section of the said Act (hereinafter called the Pictou Branch), 
shall be made to the Halifax and Cape Breton Railway and 
Coal Company, so soon as the contract for the construction 
and equipment of the extension line of railway from New 
Glasgow to the Strait of Canso (hereinafter called. the 
“ Hastern Extension”), and for the establishment of a steam 
ferry at the Strait of Canso, now existing between the 
Government of the Province of Nova Scotia and the said 
company, or any modification thereof that may be agreed 
to by the said Government and the Company, shall have 
been completely performed to the satisfaction of the said 
Government. 


®. The second and third sections of the said Act are 
hereby repealed. 


3- Such transfer of the said Pictou Branch shall be made 
upon the following conditions :— 

(a.) That the said Company, its representatives or assigns, 
shall efficiently and continuously operate the said Pictou 
Branch and the said Nastern Extension and the said ferry, 
to the satisfaction of the Lieutenant Governor of the said 
Province in Council, at a fair and reasonable tariff of charges 
which shall be made and established from time to time by 
the said Company, subject to the approval of the said Lieu- 
tenant Governor in Council, and which tariff shall only be 
altered or amended with the assent and approval of the 
Lieutenant Governor in Council ; 
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(5.) That in the event of the said existing contract, with Revestment 
any modification thereof as aforesaid, not being performed @,G0ve™ 
to the satisfaction of the Nova Scotia Government, or in the Canada, on 
event of the failure of the said Company, its representatives Se 
or assigns, for a period of three months to operate the said ditions of 
railways and ferry efficiently and continuously, to wit, by "2" 
running at least one passenger train over the whole line 
each way daily, except Sundays, and such freight trains as 
may be sufficient for the conveyance of the treight offered 
for carriage,—and by running the ferry in connection with 
the passenger trains,—then the said Pictou Branch shall, 
if it has not previously been transferred to the said Company, 
remain the property of the Government of Canada, free from 
any rights or interest of the said Company therein ; but if it 
has been so transferred, then it shall immediately by virtue 
of this Act revest in and become the property of the Goy- 
ernment of Canada, free from any incumbrances of any kind 
whatsoever created by the said Company, its representatives 
or assigns, all of which incumbrances, if any, shall there- 
upon cease to have effect, and shall become extinct, saving, 
however, the right of the holders thereof as against the 
Company itself ; and so soon thereafter as the said Kastern Transfer to 
Jixtension and ferry and appurtenances shall have become REET 
the property of the Nova Scotia Government free from Scotia on 
incumbrances, pursuant to the agreement in that behalf certain 
between the said Government and Company, and if, or so SOO eee 
soon thereafter as the Nova Scotia Government shall be 
authorized to carry out the conditions herein contained and 
on their part to be performed, the said Pictou Branch shall 
be transferred by the Government of Canada to the Nova 
Scotia Government, subject to the terms. hereinafter set out ; 

(c.) The power of the said Company, its representatives or As to creation 
assigns, to create upon the said Pictou Branch any charges, or nae on 
incumbrances or hens, is hereby made subject to the terms 
of this Act; but subject thereto the said Company may 
create such charges, incumbrances or liens thereon and on 
the revenues and appurtenances thereof, by the issue of 
mortgage bonds, or otherwise, as they shall be authorized 
by the laws of the said Province to create on any other 
portion of their property, assets or revenues ; 

(d.) The default of the Company within the intent and How the 
meaning of this Act, either in the completion, equipment serene the 
and establishment of the said Hastern Extension Railway be proved. 5 
and ferry, or in the continuous operation thereof as herein- 
before provided, shall be established in such manner as 
shall be agreed upon by the Government of Nova Scotia 
and the company, or as shall be enacted by the Legislature 
of the said Province. 


4. In case of any difference of opinion between the said in Seas 
. a * iterene bad 
Government and the Company as to any item of the tariff of tycen Gov't 
_ charges to be made and established as aforesaid, or as to the of N.S. and 
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non-performance of the said existing contract, or as to the 
failure of the Company to operate the said railways and 
ferry efficiently and continuously, as above provided for,— 
such difference shall be submitted for determination to the 
Minister of Public Works of Canada, and his decision shall 
be final and binding. 


5- In the event of the said Eastern Extension and ferry 
and appurtenances becoming the property of the NovaScotia 
Government, as above mentioned, the said Pictou Branch 
shall be’ transferred to that Government, subject to the 
following conditions :— 

(a.) That if the said Eastern Extension and ferry and. 
appurtenances become the property of such Government 
before the same are completed, equipped and established, 
the said Government shall complete, equip and establish 
the same with all reasonable despatch ; 

(b.) That so soon as the same have been so completed, 
equipped and established, or if the same become the property 
of the Nova Scotia Government, after they have been com- 
pleted, equipped and established,—the said Pictou Branch, 
Eastern Extension and ferry shall be thereupon efficiently 
and continuously operated by the Nova Scotia Government, 
to the satisfaction of the Governor General in Council, at a 
fair and reasonable tariff of charges, which shall be made 
and established by the Nova Scotia Government, subject to 
the approval of the Government of Canada, and which shall 
only be altered or amended with the assent and approval 
the said last-named Government ; 

(c.) That in the event of the failure of the Nova Scotia 
Government to complete,equip and establish the said Hastern 
Extension and ferry with all reasonable despatch, as above 
provided for, or in the event of their failure for a period of 
three months to operate the said railways or either of them 
or the said ferry, efficiently and continuously in the manner 
hereinbefore described, the said two lines of railway and 
the said ferry shall thereupon become vested in and become 
the property of the Government of Canada, free from any 
incumbrance, charge or lien of any kind whatever, created 
thereon either by the Government of Nova Scotia or by the 
Company, all of which incumbrances, charges and liens (if 
any) shall cease to have effect, and shall become extinct 
immediately upon the acquisition of the said railways and 
ferry by the Government of Canada, saving, however, the 
rights of the holders thereof as against the Company itself 
or the Nova Scotia Government, as the case may be. 


6. Any default in the continuous operation of the said rail- 
ways and ferry, or of any of them, which may be charged 
against the Nova Scotia Government, shall commence and 
be computed from the date at which the Government of 
Canada shall give to the Provincial Secretary of the Nova 
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Scotia Government a notice claiming that the said railways, 

or either of them, or the said ferry, are not, or is not, being 
efficiently or continuously operated as aforesaid ; and any Arbitration 
dispute between the two Governments as to forfeiture Ae 
having been incurred, shall be decided by arbitration, as 


hereinafter provided. 


+ The Pictou Branch Railway and the appurtenances Extent of 
thereof shall be as described in the first section of the Act Pict 
hereby amended, but it is hereby declared that the right of way and 
property in the said railway to be transferred to the said easter. 
Company or to the Government of Nova Scotia, as the case 
may be, shall not extend, at the Truro end thereof, beyond 
the north-easterly boundary line of Prince street, in the 
town of Truro. But the Company, their representatives and Certaia rights 
assigns, shall have the right to run trains up to the freight prac 
and passenger stations at Truro for the interchange, recep- 
tion and delivery of freight and passengers, with the use of 
the yard, turntable and station buildings appertaining to 
the said station, excepting the engine-house and coal- 
houses ; the whole subject to the rules and regulations of 
the Intercolonial Railway and the control of its officers, 


within the boundaries of its property. 


8. In case any difference arises between the Government Arbitration 
of Canada and the Government of Nova Scotia or the Com- ipase ° 
pany, as to what property or rights are intended by or in- between the 
cluded in the description of the Pictou Branch and its yogimonand 
appurtenances as contained in the first section of the Act ments. 
hereby amended, or as to whether the limitation in the 
seventh section of this Act deprives the Company of any 


right to which it would be entitled under the heretofore 


existing legislation; andif so, as to the compensation which 


should be reasonably due to them for such deprivation, 

having regard to the value of any rights by the said seventh 

section granted to them, to which they would not be en- 

titled under the heretofore existing legislation ; or in case 

any difference arises between the two Governments as to 
forfeiture having been incurred under the provisions hereof, 

the matters so in dispute shall be referred to the award and 
determination of three arbitrators, one to be nominated by 

the Government of Canada, one by the NovaScotia Govern- 

ment or the Company, as the case may be, and the third by 

the two so nominated: Provided always, that if either party Proviso: in 
should for one month after notice from the other that they EN ALE 
have nominated an arbitrator, omit or refuse to nominate an arbitrator. 
arbitrator, or if the two nominated should omit within a 

like delay, or should refuse to nominate the third, then in 

every such case the Chief Justice of the Supreme Court 

of Canada, or in his absence the Senior Puisne Judge thereof 

may, on the application of either party, nominate the 


required arbitrator : 
ey 


5) 
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In case of the death, resignation or refusal to act of any 
arbitrator, or if for any other cause the office of any arbitra- 
tor becomes vacant, his successor shall be nominated in the 
same manner as such arbitrator was nominated, unless the 
parties otherwise agree; and in case such successor be not, 
within one month after the happening of the event or 
vacancy, nominated by the party entitled to nominate him, 
then the Chief Justice or Puisne Judge as aforesaid may, on 
the application of either party, nominate such successor : 

The arbitrators shall, within three months after the last 
appointment, proceed to determine the matters referred and 
as to the costs of the reference, and they or a majority of 
them shall make and publish their award within such three 
months: Provided always, that the Chief Justice or any of 
the Judges of the Supreme Court of Canada may, on the 
application of either party, either before or after the expira- 
tion of such three months or of any extended time, from 
time to time, extend the time for making such award ; and 
the award of the said arbitrators or a majority of them shall 
be final. 


9%. And whereas the Company claim from the Government 
of Canada running powers over the Intercolonial Railway 
between Truro and Halifax, and also compensation for 
alleged deterioration of the Pictou Branch since the execu- 
tion of the existing contract for the construction of the said 
Eastern Extension, and certain other privileges and rights 
in respect of the said branch and its property, the provisions 
hereof shall not affect the said alleged claims which shall 
neither be held to be admitted nor waived by submission to 
the provisions hereof. 


10. This Act may be cited as “The Truro and Pictou 
Railway Transfer Amending Act;” and in any conveyance of 
the said railway by the Government of Canada to the Com- 
pany or to the Government of Nova Scotia, as the case may 
be, it shall not be necessary to set forth any of the conditions 
hereof; but the same shall be held to be incorporated in 
such conveyance, provided it be set forth in such convey- 
ance that it is made under the provisions of this Act. 


OTTAWA: Printed by Brown CHAMBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to amend “ The Canadian Pucific Railway Act, 
| 1o74.” 


[Assented to 15th May, 1879.] 


F ER Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 
follows :— 


A. Section sixteen of the Act of the Parliament of Canada’ Sect. 16 of 37 

passed in the thirty-seventh year of Her Majesty’s reign’ ¥9%,!4 
chapter fourteen, intituled, ‘‘ Amn Act to provide for the con- , 
struction of the Canadian Pacific Railway,” is hereby amended 
by adding at the end thereof the following words: “The 
“Governor in Council may, at any time before or after the Goren ay 
“construction of the said branch railway, make with any {ease or make 
‘“company or companies or persons owning any portion of a certain ar- 
“line of railway in the State of Minnesota which may con- epee 
“nect with the said branch railway, or with any other Pembina 
“ company or person, such arrangement for leasing the said ?"*"°* 
“branch railway on such terms and conditions as may be 
“agreed upon, such lease not to extend beyond the time 
“when the Canadian Pacific Railway from Thunder Bay to 
“Selkirk is opened for traffic; and may also make such 
“other arrangements as may be deemed advantageous for 
“ working the said branch railway in connection with any 
“line in the State of Minnesota connecting with the same 
“at the boundary line: Provided, that no such contract for Proviso: for 
“leasing the said branch railway shall be binding until it Spproval of 
“shall have been laid before both Houses of Parliament for 
“one month without being disapproved, unless sooner ap- 
“proved by a resolution of each House,and no such other ar- 
“rangement shall be binding beyond the end of the then next 
“ Session of Parliament, unless it shall have been laid before 
“both Houses of Parliament for one month without being 
“disapproved, unless sooner approved by a resolution of 
“each House.” 


2. Whereas by agreement to this Act annexed and marked Recital of ; 
Schedule A, dated the third day of August, in the year of 3rf august, 
our Lord one thousand eight hundred and seventy-eight, 1878. 
made between Her Majesty of the first part, and George 
Stephen, of the city of Montreal, Esquire, for and on behalf 
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of himself and the other bondholders of the St. Paul and 
Pacific Railway Company, of the second part, certain ar- 
rangements respecting the working of the said branch rail- 
way are made, and for the avoidance of doubts it is expe- 
dient to confirm the same, and to enable Her Majesty to 
enter into arrangements with some person or company for 
the equipment and working of the said branch railway 
under the said agreement: Therefore the said agreement is 
hereby confirmed; and Her Majesty may, at any time and 
from time to time during the continuance of the said agree- 
ment, make with any person or company such arrange- 
ments as may be thought proper for the equipment and 
working of the said branch railway by such person or com- 
pany, under the said agreement, and for that purpose may 
grant to such person or company all authority and powers 


necessary to the efficient working of the said branch rail- 


way and to the carrying out of the arrangement which may 
be made. 


SCHEDULE A. 


Memorandum of agreement made the third day of August, 
A.D. 1878, between Her Majesty Queen Victoria, herein 
represented by the Minister of Public Works of Canada, of 
the first part, and George Stephen, of the city of Montreal, 
Hsquire, for and on behalf of himself and the other bond- 
holders of the St. Paul and Pacific Railway Company, of 
the second part. 

Whereas the said railway company has its line in opera- 
tion from St. Paul and other railway connections to Fisher’s 
Landing, about seventy miles from the boundary line be- 
tween the Dominion of Canada and the United States of 
America, and proposes within twelve months to complete 
its line of railway from the said Fisher’s Landing to the ~ 
boundary line at Emerson; 

And whereas the Government of Canada are building a 
railway from Selkirk to Emerson, in the Province of Mani- 
toba (herein referred to as the Government line), and intend 
to complete the same as soon as practicable; 

And whereas it is desirable and necessary that the said 
Government line should have a connection with the rail- 
way system of the United States in order to ensure speedy 
connection with the Lake at Duluth and with the Canadian 
railway system at Sarnia and Windsor, pending the com- 
pletion of the Canadian Pacific Railway from Selkirk to the 
Lake at Thunder Bay ; 

Now these presents witness that the parties hereto cove- 
nant and agree, each with the other, as follows :— 

1. This agreement is to continue in force for ten years 
from the first day of January, A.D. 1879, unless the Govern- 
ment of Canada terminate the same at the end of five years 
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from that date by giving to the said George Stephen, or to 
the said railway company, at least six months previous 
written notice of the intention to terminate : upon such no- 
tice being given this agreement shall terminate at the end 


_. of said five years. 


2. Her Majesty covenants that the Government of Canada 
will complete the line of railway between Selkirk and 
Emerson within twelve months from the date hereof, and 
thereafter keep the same in an efficient state of repair. 

3. George Stephen covenants that the St. Paul and Pacific 
Railway and connections will be completed to the boundary 
line, at or near St. Vincent, within twelve months from the 
date of this agreement, and will thereafter be kept in an 
efficient state of repair and be worked efficiently. 

4, Her Majesty covenants that upon the St. Paul and Pacific 
Railway Company’s lines and connections being completed 
within the said period, so as to make a complete through line 
from Emerson to St. Paul, and connecting with lines to 
Duluth, the Government of Canada will permit connection 
to be made with their said line by the St. Paul and Pacific 
line. | 

5. Also, that until the Government line has been equipped 
with the necessary rolling stock, &c., so that the same 
may be worked by the Government, the St. Paul and Pacific 
Railway Company are to have the privilege of running 
freight and passenger trains to and from the boundary line 
and intermediate stations from and to Winnipeg or Selkirk, 
furnishing their own train and station service. 

6. And for such privilege the said George Stephen cove- 
nants that Her Majesty will be paid such rates per ton per 
mile for freight, and per passenger per mile for passengers, 
as may, from time to time, be agreed upon by the parties, 


 or.in default of agreement, as may be, from time to time, 


fixed by arbitration. 
7. Both the parties hereto agree, that, on or before the 
first day of February in each year, either party is to be at 


_ liberty to propose to the other a change of rates for the 


privilege given by the fifth clause hereof, and in default of 
agreement as to the changes to be made, the matter is to be 
settled by arbitration. 

8. Also that the Minister of Public Works is to fix maxi- 
mum rates of speed at which the St. Paul and Pacific Rail- 
way Company’s freight and passenger trains respectively 
may be run on the Government line, and such rates are not 
to be exceeded. 

9. George Stephen covenants that no tolls for the carriage 
of freight or passengers from or to any place in the Province 
of Manitoba to or from any other place in Manitoba or else- 
where shall be levied or taken by the St. Paul and Pacific 


Railway Company until the tariff thereof has been approved 
_ by the Governor General of Canada in Council, and he agrees 
_ that such tariff shall be subject to revision by the Governor 
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in Council from time to time after approval thereof, and 
that after an Order in Council altering the tariff has been 
made and communicated to the Company, the tolls men- 
tioned in such order in Council shall be substituted for 
those mentioned in the tariff previous to its being altered. 

10. George Stephen covenants that the St. Paul and 
Pacific Railway Company will make fair and reasonable 
arrangements as to the proportion of rates and fares for the 
transfer of freight and passengers at the junction at or near 
Glyndon, of the St. Paul and Pacific Railway and the North- 
ern Pacific Railway, so that traffic to and from the 
Province of Manitoba from and to Canada, vid Lake Superior, 
may be carried on freely without interruption or break of 
bulk; also that the rates and fares to be charged by the St. 
Paul and Pacific Railway Company for the carriage to and 
from Emerson from and to Glyndon of freight and pas- 
sengers consigned to or going to Canada vid Lake Superior, 
or consigned to or going to Manitoba from Canada via Lake 
Superior, shall not exceed a fair proportion of the through 
rates between Hmerson and St. Paul. 

11. That should the Government line be equipped with 
the necessary rolling stock, &c., for the efficient working of 
the same, Her Majesty may at any time thereafter, by a writ- 
ten notice in that behalf to the said George Stephen or to 

‘the said Company, terminate the privilege given to the 
Company by the fifth clause hereof, either in whole or in 
part, and from and after such termination, Her Majesty cove- 
nants that the said Government line shall be thereafter 
worked efficiently. 

12. In case the Government line be equipped and worked 
by the Government or their assigns, and the privilege above 
referred to be terminated, the parties hereto agree to inter- 
change traffic at the boundary line upon the following 
terms :—Cars of either party are to be taken over the line of 
the other party without breaking bulk, on such terms as to 
mileage and otherwise as may be agreed upon, or in default 
of agreement, as may be fixed by arbitration. Through rates 
both for passengers and freight are’ to be fixed by mutual 


agreement, or in default of agreement, are to be settled by — 


arbitration. Such rates to be divided on a fair proportion, 


to be mutually agreed upon, or in default of agreement, to ~ 


be settled by arbitration. 


13. The accounts between the parties are to be settled — 
monthly, and any balance due by either to the other is to — 


be promptly paid. 

14. Her Majesty covenants that during the continuance of 
this agreement, the Government of Canada will not inter- 
change freight or passengers carried or for carrriage on the 
said Government line with any other railway company or 
with any steamboat, and will not, without the consent of 
the St. Paul and Pacific Railway Company, permit the cars 


of any other railway company south of the boundary to — 


i 
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pass over the said Government line from or near the 
pndary northwards. 
: 15. George Stephen covenants with Her Majesty that 
: during the “continuance of this agreement the St. Paul and 
‘g Pacific Railway Company will not interchange freight or 
_ passengers coming from or consigned or going to Manitoba 
_ with any other railway company, or with any steamboat, 
- and will not without the consent of the proper officers of 
: the Government, permit the cars of any other railway com- 
_ pany north of the boundary, to pass over their line from or 
4 near the boundary southwards. 
- 16. Notwithstanding Her Majesty’s covenant that the 
_ Government line shall be kept in repair, it shall be the duty 
of the St. Paul and Pacific Railway Company, so long as 
they use the privilege given by the fifth clause hereof, “not 
to run trains over any part of the Government line which 
may be out of repair, and in case any accident or injury 
: happens to any person or property by reason of the running 
4 of trains while the line is out of repair, Her Majesty is in 
) no way to be responsible. 
17. The St. Paul and Pacific Railway Company are to 
1 notify the proper officers of the Government of any want of 
repair of the Government line, and in case the necessary 
repairs be not forthwith made by the Government, the St. 
Paul and Pacific Railway Company are to be at liberty to 
“make the repairs, charging Her Majesty with the cost 
‘thereof. Should any dispute arise as to the necessity for 
_the repairs or the cost thereof, the matter is to be settled by 
arbitration. 
18. That should a breach happen on the part of the St. 
- Paul and Pacific Railway Company of any one of the 8rd, 
6th, 7th, 8th, 9th, 10th, 12th, 13th, 15th, or 23rd clauses 
BE horeof Her Majesty may by a notice in writing to that 
‘Company, or tothe said George Stephen, terminate this 
agreement from and after a day t to be named in such notice. 
“19. That should a breach happen on the part of Her 
Majesty of any one of the 2nd, 4th, 5th, 7th, i1th, 12th, 18th, 
; or 14th clauses hereof, the said George Stephen, or the St. 
_ Paul and Pacific Railway Company, may, by a notice in 
, “writing to the Minister of Public Works, terminate this 
i “agreement from and after aday to be named in such notice. 
Either party may, however, at any time in writing, waive 
ey such notice, but any waiver, whether of any such notice 
or any breach of this agreement shall extend only to the 
- “notice or breach so waived, and shall not limit the right of 
it ‘the party so waiving in respect of any other or future 
_ breach. 
1 20. That should any difference arise between the Govern- 
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ment of Canada and the St. Paul and Pacific Railway Com- 

pany or the said George Stephen, respecting the carrying 
out of any clause of this agreement, such difference shall, 
_ from time to time, as the same may arise, be referred to the 
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award and determination of three arbitrators, one to be — 
nominated by the Government of Canada, one by the St. 
Paul and Pacific Railway Company, or by the said George — 
Stephen, and the third by the two so nominated: Provided — 
always, that if either party should for one month after — 
notice from the other that they have nominated an arbitra- _ 
tor, omit or refuse to nominate an arbitrator or if the ~ 
two nominated should omit or refuse to nominate the third, ~ 
then the Chief Justice of the Supreme Court of Canada (or — 
in his absence the senior puisné judge) may, on the applica- — 
tion of either party, nominate the required arbitrator. In 
case of the death, resignation or refusal to act of any arbi- — 
trator, or if, for any other cause, the office of any arbitrator — 
becomes vacant, his successor shall be nominated in the same — 
manner as such arbitrator was nominated, unless the parties f 
otherwise agree; and in case such successor be not within ~ 
one month after the happening of the vacancy, nominated ~ 
by the party entitled to nominate him, then the said chief . 
justice, or in his absence, the said senior puisné judge, — 
may, on the application of either party, nominate such ‘ 
successor. j 

21. The arbitrators shall, within one month after the last 
appointment, proceed to determine the matters referred, : 
and they or a majority of them shall make and publish their 
award in writing within one month after the closing of the 
hearing of the arbitration : Provided always, that any of the” 
judges of the Supreme Court of Canada may, on the applica- 
tion of either party, either before or after the expiration of 
such one month, or of any extended time, from time to time 
extend the time for making such award. The award of the» 
said arbitrators, or a majority of them, shall be final. 
22. Should the St. Paul and Pacific Railway not be com-— 
pleted to Emerson within twelve months from the date 
hereof, the Government of Canada may, by written notice” 
to that Company, or to the said George Stephen, determine 
this agreement. ; 
23. The said George *tephen covenants with Her Majesty 
that he will, upon request, so soon as the foreclosure pro- 
ceedings against the St. Paul and Pacific Railway Company, 
now in progress, by the bondholders have terminated, and 
the Company has passed under the control of the bondhold- 
ers, procure an agreement with Her Majesty, and the said 
Company or any other company which may be formed for 
the working of their lines, to be duly executed under the 
corporate seal of such Company, and countersigned by ally 
necessary Officials, and delivered to the Minister of Public 
Works of Canada. a 
In witness whereof, the said George Stephen has hereto” 
set his hand and seal, and the Minister of Public Works has — 
hereto set his hand, and these presents have been sealed” 
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with the seal of the Department of Public Works, and 
countersigned by the Secretary of the Department. 


Signed, sealed and delivered | 
_ in presence of (as to execu- | (Signed) 
- “tion by Geo. Stephen), GEO, STEPHEN, (Seal.) 
(Signed) JOHN LESLIE, 
. Clerk, Dept. of Justice. J 


(As to execution by the Minis- } A. MACKENZIE. 
_ ter and Secretary of Public L F. BRAUN, 
Works), | Secretary. 
(Signed) H. A. FISSIAULT. | (Seal.) 


j OTTAWA: Printed by Brown Cuamaxrun, Law Printer to the Queen’s Most 
. Excellent Majesty. 
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An Act further to amend “ The Canadian Pacific Railway 
Act, 1874.” 


[Assented to 15th May, 1879. 


HEREAS it is expedient to provide for the connection 

of the main line of the Canadian Pacific Railway with 

the city of Winnipeg and the Pembina Branch of the said 
railway : Therefore Her Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 


enacts as follows :— 


1. A branch of the Canadian Pacific Railway shall be 
constructed from some point west of the Red River, on that 
part of the main line running south of Lake Manitoba, to 
the city of Winnipeg, there to connect with the branch 
line from Fort Garry to Pembina; and all the provisions of 
“The Canadian Pacific Railway Act, 1874,” with respect to 
branches of the said railway, not inconsistent with this Act, 
shall apply to the branch to be constructed under this 


Act. 


2. A sum not exceeding one million of dollars, may be 
expended on that part of the main line west of the Red 
River, and the branch hereby authorized, without the pre- 
vious submission of the contracts under which such expen- 
diture is made to Parliament, if the Governor in Council 
deem such expenditure expedient. 


3. The sums of money of which the expenditure is here- 
by authorized shall be paid out of the sum appropriated for 
the purpose in the present Session, and accounted for under 
the provisions of the twenty-second section of the Act hereby 


amended. 


OTTAWA: Printed by Brown CuamBer.in, Law Printer to the Queen’s Most 
Excellent Majesty. 


42 VIC., CHAP. 28. 


An Act to amend the Acts respecting the Trinity House 
and Harbor Commissioners of Montreal. 


[Assented to 15th May, 1879.] 


. 3s Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 
follows :— 


i. The Harbor ‘Commissioners of Montreal may make Commis- 
by-laws from time to time re-adjusting the tariff of LOUIS ad jaetlinn 
rates, dues and duties, to be levied in the said harbor, under tolls under 
the Act passed in the thirty-sixth year of Her Majesty’s 26 V4 ¢ 61. 
reign, intituled, “An Act respecting the Trinity House and 
Harbor Commissioners of Montreal,” and the Acts amending 
it; and all the provisions and remedies contained in the said 
Acts respecting the levying of such tolls, rates, dues and 
duties, shall be applicable to them, as re-adjusted by such 
by-law : Provided always, that such re-adjusted tariff shall Proviso. 
not increase, in the whole, the tolls, rates, dues and duties 
now in force in the said harbor; and provided also, that Proviso. 
such re-adjusted tariff shall not be in force until approved 
_ by the Governor in Council. 


OTTAWA: P.inted by Brown CHAMBERLIN, Law Priuter to the Queen’s Most 
Excellent Majesty. 
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An Act to amend the “ Act respecting the Harbor of Pictou, 
in Nova Scot.” 


[Assented to 15th May, 1879.] 


1 amendment to the Act passed in the thirty-sixth year 

of Her Majesty’s reign, and intituled, “An Act respecting 
the Harbor of Pictou, in Nova Scotia”: Her Majesty, by and 
with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows :—. 


I. It shall be lawful for the Commissioners appointed 
under the said Act to have the superintendence of the said 
harbor of Pictou, to appoint from time to time, with the 
approval of the Minister of Marine and Fisheries, and to pay 
out of the proceeds of the harbor dues collected under the 
said Act and received by them, fit and proper persons not 
exceeding three in number, as police constables, who being 
duly sworn as such by any justice of the peace for the 
locality, shall, while so employed, obey all lawful orders of 
the said Commissioners, and shall have, in the said harbor 
and for the distance of three miles from the boundaries 
thereof, all the rights, powers and responsibilities of con- 
stables duly appointed in Nova Scotia, but for the purpose 
only of carrying out this Act, and the criminal laws of the 
Dominion. 


2. And in amendment of the said Act, and for removing 
doubts under it, and more especially under the fifth section 
thereof, it is declared and enacted that the said section and 
Act do and shall extend and apply to the South Market 
Street wharf, and to any other wharf or wharves which the 
Commissioners have built or may hereafter build, as fully 
and effectually as to the public wharf mentioned in the 
said fifth section. 


OTTAWA: Printed by Brown CuAmseruin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act respecting the Harbor of North Sydney in Nova 
Scotia, 


[Assented to 15th May, 1879.] 


HE’ Majesty, by and with the advice and consent of the Preamble. 


Senate and House of Commons of Canada, enacts as 
follows :— 


I. In the construction and for the purposes of this Act Interpreta- 
(if not inconsistent with the context or subject matter), the ton clause. 
following terms shall have the respective meanings herein- 
after assigned to them, that is to say: “Ship” shall include “Ship.” 
every description of vessel used in navigation, not propelled 
by oars; “Master” shall include every person (except a “ Master.” 
pilot) having command or charge of a ship. 


2- The Governor may, from time to time appoint three Appointment 
Commissioners under this Act to have superintendence of of Commis- 
the harbor and harbor master of the port of North Sydney. as 
in the Province of Nova Scotia. 


%- The Commissioners shall, from time to time, appoint @ Harbor 


fit and proper person to be harbor master for the said port Master. 
of North Sydney. 


4. The Commissioners appointed under this Act shall be Control of 


under the control of the Minister of Marine and Fisheries, 224 report to, 


: : : se Minister of 
to whom they shall respectively furnish a report in writing, Marine and 


_ and on oath, on or as soon as possible after the thirty-first Fisheries. 


day of December of each year, of their doings in office and 


_ of the moneys received and expended by them, in such form 
_ as the said Minister may direct. 


%. The said Commissioners shall have power, from time powers of 
to time, with the consent of the Governor in Council, to Commis- 
: ° sloners. 
make, repeal or amend rules and regulations defining the 


tights, powers and duties of the harbor master of the said Regulations 
port, and the use, management and government of the said for Harbor. 


harbor, and providing for the erection and location of ballast 
and other wharves, and the rates of wharfage to be paid for 
the use of such wharves ; and by such rules and regulations Penalties; 


to impose reasonable Seay not in any case exceeding Patter 
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one hundred dollars for any breach of such rules and regu- 
lations, with, in the case of continuing breach thereof, a 
further penalty not exceeding ten dollars for every twelve 
hours during which such breach continues, — but so that no: 
such rule or regulation shall impose a minimum penalty ; - 
and every breach of any such rule or regulation shall be 
deemed an offence against this Act, and every such penalty ~ 
shall be held to be a penalty imposed by this Act. 


se to be 6. The said Commissioners shall keep, or cause to be kept, 

a book or books in which shall be entered, from day to day, 
every vessel arriving in the harbor and sailing trom the 
harbor, together with the description, tonnage and value of 
cargoes entered inwards and outwards. 


Buoys and 7. The said Commissioners shall place and maintain the 
Capen necessary buoys and beacons in and for the said harbor. 


Salary ofhar- §§. The salary of the harbor master shall be at the rate of 
bor master. . ; 
not exceeding four hundred dollars per annum. 


Dues on ships % A rate or duty of one cent per ton on the registered 
meine, the tonnage of each ship exceeding forty tons register, shall be 
levied and collected as harbor dues on all ships over forty 
tons register, entering the said harbor for any purpose 


whatever. 


Collection of | 10. The said harbor dues shall be collected by the collec- 

dues by Cus- toy of Customs at the said port, who shall not grant entry 
inwards or clearance outwards to any ship until the harbor 
dues on her are paid ; and shall pay over to the said Com- 
missioners on the last day of each quarter, namely, on the 
thirty-first March, thirtieth June, thirtieth September, and 
thirty-first December or as soon thereafter as possible, the — 
amount so collected, for the maintenance and improvement 
ofthe said harbor and wharves, and the buoys, beacons and 
other appurtenances thereof. 


Employees. Hi. It shall be lawful for the said Commissioners to 
appoint such officers, assistants and servants as may be 
found necessary for the maintenance and improvement of 
the said harbor, the erection of ballast or other wharves, and 
the carrying out of the provisions of this Act ; and with the 

Harbor approval of the Minister of Marine and Fisheries, to appoint 

eee from time to time, and pay out of the proceeds of the said — 

’ harbor dues, fit and proper persons, not exceeding three in 

number as police constables, who, being duly sworn as such 
by any justice of the peace for the locality, shall, while so 

employed, obey all lawful orders of the said Commissioners, 
and shall have in the said harbor, and for the distance of 

three miles from the boundaries thereof, all the rights, 

powers and responsibilities of constables duly appointed in. 
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Nova Scotia, but for the purpose only of carrying out this 
Act, and the criminal laws of the Dominion. 


12. The said Commissioners shall pay out of the sums Application 
received by them as harbor dues from the collector of Cus- of harbor 
toms, the salary of the harbor master and other neces- aaah e hier 
sary expenses for carrying out this Act, and shall expend so 
much of the balance as may remain after the payment ofthe 
necessary expenses of the maintenance and repairs of the 
said harbor, ballast or other wharves, beacons and other 
appurtenances, in the improvement of the said harbor, bal- 
last and other wharves and appurtenances, in such manner With ae 
and according to such plans as may be suggested bys them jci-: ehaeuee 


and approved by the Minister of Marine and Fisheries, 


13. The said harbor shall include and consist of all the extent of the 
water space and beach, up to high water mark, within a 2@tber. 
line drawn from the point of the North Barto Fraser’s Wharf 
on the south side of the harbor, and from Fraser’s Wharf 
on the South Bar to Point Edward, including the North- 

West Arm. 


14. So much of chapter seventy-nine of the Revised Parts of chap. 
Statutes of Nova Scotia, and of the Act of the Parliament of ok face. 
the Dominion of Canada, passed in the thirty-sixth year of and Act of 
_ Her Majesty’s reign, chaptered nine, and intituled, “An Act Stes 28 
_ to provide for the appointment of harbor masters for certain ports repealed. 

in the Provinces of Nova Scotia and New Brunswick,” and of 
any other Act or by-law, rule or regulation as is inconsis- 
tent with this Act, or as makes any provision for any matter 
provided for in this Act, is hereby repealed. 


OTTAWA: Printed by Brown Cuamreriin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to provide for the Liquidation of the affairs 
of Building Societies in the Province of Quebec. 


[Assented to 15th May, 1879.] 


Preamble. Wines a large number of persons of limited means 
have invested their earnings in building societies in the 
Province of Quebec, and on account of a long period of de- 
pression such persons are exposed to lose their earnings for 
want of means to continue the payment of their contribu- 
tions, and it is expedient to come to their relief by providing 
a speedy and inexpensive mode of liquidating the affairs of 
such societies in the said Province: Therefore Her Majesty, 
by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows :— 


Liquidation 1. Any building society in the Province of Quebec may, 
may be : E ; i 
eselved upon 2t any annual general meeting, or at any special general 


atany general meeting, by a majority of two thirds of the votes of the 
Caicgie afte’ members present in person or by proxy at such meeting,— 
each member being entitled to one vote for every share then 
held by him,—adopt a resolution for the liquidation of the 
society’s affairs: Provided, that public notice of such meet- 
ing, and of the proposal to liquidate to be made thereat, 
shall have been given at least fifteen days previously in a 
French newspaper and in an English newspaper in the 
locality ; and provided also, that a special notice, containing 
the same information as the public notice, shall have been 
sent by post toeach member of the society at least fifteen 


Its effect. days before such meeting; and from and’ afterthe adoption 
of such resolution the society shall be deemed to be in 
liquidation. 

Liquidators 2. The shareholders may, at the same meeting, by a ma- 


then be) at : 2 Sd 
Bapeinted: * jority of the votes given, appoint three or five liquidators, 


who shall take the place of the directors then in office, and 
shall be charged with the duty of liquidating the affairs of 
the society; and any director then in office may be ap- 
pointed a liquidator. 


President. 3. The liquidators shall elect one of their number to be 

their president; and the majority of the liquidators shall 

Quorum. form a quorum or the board of liquidators ; and every 
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question shall be decided by the majority of the votes of the Decisions of 
liquidators present at the meeting of the board at which it 15"°"* 
is put to the vote; and the president shall have a casting 

vote. 


4. The liquidators shall have all the powers conferred, Powers and 
and be subject to all the obligations towards the share- ae 
holders imposed by law and by the by-laws of the society, : 
upon the directors. Nevertheless the society shall not Proviso. 
transact any business except such as may be requisite for 
the purpose of accomplishing the liquidation ; and the liqui- 
dators shall proceed with diligence to realize all the assets 


- of the society without any unnecessary sacrifice ; and to Realizing 


that end they may dispose, either by private sale or by pose aie 


auction, of the movable and immovable property of the claims, &c. 


society, including the debts due to it, and they may com- 


pound and compromise with the society’s debtors and do 
whatever they may deem to be advisable in order to the 
liquidation of the affairs of the society on the most advan- 
tageous terms. 


5. After paying the society’s debts, the liquidators shall Division of 
divide from time to time, and at such times as they shal] (MOUs. 
decide themselves, by way of dividend, what they have sale ot assets. 
realized from the assets. This division shall be made propor- How made 
and who to 
no shareholder in arrear on the payment of his calls shall be a eee 
entitled to participate in the division so long as the other 


shareholders shall not have been reimbursed in full for the 


_ payment of those calls which he shall have neglected to 


pay; and every shareholder so in arrear shall be charged 
with interest at the rate of six per cent. per annum on the 


-amount of his calls due and unpaid, and such interest shall 


diminish in proportion to the amount which shall be reim- 
bursed to the other shareholders in respect of the same calls. 


6. In case it should be resolved-to pay some of the mem- Members may 
bers by means of transfers of claims or moneys due to the fy, Pad by 
society, it shall be lawful for the liquidators to divide the claims. 
debts due to the society into several parts, and to transfer 
apart or parts to different members; and the debtors of Effect of 


whose debts such transfers may be made shall suffer such **"*!r 


division and pay to the creditors so delegated ;—provided 


however, that no debt shall be divided into more than four 
parts, and that the debtor shall not be bound to pay else- 
where than at his domicile, if he has any, where the debt 


- was contracted; and if he has no domicile, then he shall be 


bound to pay at the domicile or elected domicile of the 


_ creditors in the place where the debt was contracted. 


7@- The principal money due under every obligation A$ to pay- 
ment of prin- 


_ executed by any shareholder in favor of the society, the day cipa! money 


So 


933 


3 Chap. 48. Building Societies in Quebec. 42 Vier. 


toe Tone of payment of which is undefined, or which is appointed 
Soe "to be paid on the extinction of any class, shall continue to 
; become payable according to the terms of the obligation 
itself, and of the by-laws of the society ; but moreover, the 
liquidators may, from time to time, exact on account of 
the principal moneys of such obligations the payment of 
such amounts as may be necessary for the purpose of plac- 
ing the shareholders on a footing of equality with respect 
to the final result of the liquidation ; but such amounts 
shall not become payable until after a month’s notice to the 

debtors. 


Provision §. In any society or societies where the appropriations 
Alea obtained by members are repayable to the society in pay- 
members are ments extending over a term of years without interest, then 
payable 'y. the members having obtained any such appropriation or 
out interest. appropriations, and being bound by obligation or otherwise 
so to repay the same, shall pay to the said liquidators in 
addition to the principal sum or sums so received by them, 
and each of them, asum of money which shall be equivalent 
to interest at the rate of seven per centum per annum, for 
the time for which they and each of them shall have had the 
use of the said principal sum or sums, or any portion there- 
of :—the said amount so to be payable for interest to be com- 
puted from the time each of such members received the prin- 
cipal sum of each appropriation up to the time that he shall 
have repaid it in full, and in such manner that he shall pay 
interest for the length of time he shall have had the said 
sum or sums and each or any portion thereof, on the said 
stim or sums or on the portion or portions thereof he shall 
have had and not repaid as the case may be. The total 
amount of the said interest having been so ascertained the 
said liquidators shall credit, on account thereof, the said 
debtor with the amount of weekly subscriptions paid in by 
him upon the subscription book on which he has obtained 
any such appropriation, up to the date of the liquidation of 
such society, and shall apportion the balance into payments 
to be made at such times as they may fix during and beyond 
the term granted for the repayment of the principal sum of 
Proviso. the said appropriation : Provided always, that the said deb- 
tor shall not be obliged to pay in any one year, as such in- 
terest, any larger sum than the amount which, had the 
society continued in operation, he would have been bound 
to pay in such year as subscriptions on the subscription 
book, on which he obtained such appropriation : 
ape CREO No amount paid by any member as premium or bonus for 
pacasPre the obtaining of any appropriation shall be credited on 
appropria- account of or imputed in deduction of the said amount to 
oe be paid by him as interest, under the foregoing provisions. 


Liquidators 9. The liquidator or liquidators shall give such security 
Loree ae and shall receive such remuneration as may be determined 


meetings. 934 


at ae 
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_ upon at a meeting ofthe shareholders, and shall be at all times 


bound to obey orders given to them by resolutions adopted 
at a regular meeting of the members, and may be dismissed 
at any such meeting; and on their dismissal they shall 
hand over all the assets of the society, as well as all its books 
and papers, to their successors, or to any person appoited 
by such meeting, under a penalty of fifty dollars for every 
day of retention of any such assets, books or papers,—which 
penalty may be recovered by any member of the society by 
civil action as a debt, and shall be enforceable by imprison- 
ment until paid. 


10. The shareholders in general meeting assembled may 
authorize the division in kind of the whole or a part of the 
property of the society, and also the payment in kind of 
the proportional amount accruing to any shareholder in 
respect of his shares; they may also authorize the sale in 
one lot of all the assets of the society, on such terms as they 
may see fit; they may also authorize the liquidators to pur- 
chase for the benefit of the society the rights of any share- 
holder, and to pay for the same either in money or in kind, 
—that is to say, with the property of the society. 


i. The liquidators shall not be subject to any greater 
responsibility than the directors of the society are subject 
to by law and by the by-laws of the society. Their remu- 
neration shall be fixed by the shareholders in general meet- 
ing assembled, and they shall be bound to give such secur- 
ity as the shareholders may require. They shall be subject 
to instructions from the shareholders, in so far as the same 
may be compatible with the laws and with the by-laws of 
the society. They may be removed from office by the share- 


“ holders at any meeting, and replaced by others; and in the 


case of any vacancy arising among them, either by death, 
refusal to act, incapacity, removal from office or otherwise, 
such vacancy shall be filled by the shareholders at any 
general meeting; and until any such vacancy has been 
filled the liquidators remaining in office shall continue to 
exercise the same powers; but it shall be their duty to call, 
with all convenient speed, a meeting of the shareholders 
for the purpose of filling the vacancy. 


12. The liquidators shall make a report of the state of the 
society’s affairs to the shareholders at each annual general 
meeting, and at such other meetings as the shareholders 
may determine upon for that purpose; and on the occasion 
of the final liquidation the liquidators shall make a report 
to a final meeting of the shareholders, called for that pur- 
pose, which report shall be subject to the approval of the 
meeting; and such meeting shall then have power to dis- 
solve the society and to surrender its charter, which shall 
thereupon expire and become null and void; and at such 

955 


And pay over 
on dismissal. 


Shareholders 
may authorize 
division in 
kind of the 
property of 
the Society. 


Responsi- 
bility, remu- 
neration and 
tenure of 
office of 
liquidator. 


Removal and 
filling vacan- 
cies. 


Interim and 
final reports 
of liquidators 
to meetings 
of share- 
holders, and 
dissolution of 
Society at 
final meeting. 


5 Chap. 48. Building Societies in Quebec. ' 42 Vict. % 


final meeting the shareholders may make such orders as they 
think fit with respect tothe custody of the books, papers and 
Proviso, as to records of the society : Provided always, that if there remain 
creditors. debts to be paid to unknown creditors,or to creditors to whom 
payment cannot be made, the liquidators shall deposit the 
amount in the hands of the treasurer of the Province of 
Quebec, under the authority of chapter five of the Acts of the 
Legislature of the Province of Quebec, passed in the thirty- 
Act of Quebec fifth year of Her Majesty’s reign, intituled, “An Act respecting 
cited. | Judicial and other Deposits,’ and of the Acts amending the 
said Act, and shall, in sodoing, comply with the formalities 
prescribed by the said Acts; and the charter shall not be 
surrendered until after such deposit has been made. 


ae ee of 18. No fine shall be incurred after the day on which 
liquidation is resolved upon. 

Addresses of 44. Every shareholder shall leave his address, in writing, 

shareholders : 5 : : ; 5 

to be left at at the society’s office; and every special notice required by 

office. this Act shall be sent to such address; and in case any 
shareholder neglects to conform to the above requirement, 
such notices shall be addressed to him at his last known 
place of residence, and if there is none such, then at the 
place where the society has its principal office or place of 
business. 


Berane, 15. Any fifteen shareholders of any building society im 
hitarste the Province of Quebec shall have power to call a speciah 
callaspecial oeneral meeting of the shareholders thereof for the purposes. 
meeting for © : peaeeke . : : I BP : 
the purposes Of this Act, by giving public notice thereof in conformity 
of this Act. with the first section of this Act. 
Be anions x6. This Act shall not apply to permanent shares of any 
of Act. building society, if such shares are all paid and converted 
PROMOS Nir Mae Eine ia seni Gece Gath ap 
into unredeemable stock, unless three-fourths o e mem- 
bers present at a meeeting held for the purpose of liquidat- 
I I wa g purp qd 
ing agree to liquidate. 


OTTAWA: Printed by Brown CuameBerturn, Law Printer to the Queen’s Most 
Excellent Majesty. 


ito) 
tis) 
er) 


an 


42, VIC,, CHAP. 49. 


An Act respecting Building Societies carrying on busi- 
ness in the Province of Ontario. 


[Assented to 15th May, 1879.| 


\ HEREANS by the second section of the Act passed in the Preamble. 
fortieth year of Her Majesty’s reign, chapter forty- sect. 2 of 40 

nine, it is enacted as follows :—“ The aggregate amount of V. ¢. 49, 
money deposits in the hands of any such society, together “* 
with the amount of its debentures issued and remaining 
unpaid, may be equal to, but shall not, at any time, exceed 
double the amount of the unimpaired, capitalized, fixed and 
permanent stock in such society, not liable to be withdrawn 
therefrom: Provided always, that the amount held by any And its 
society on deposit shall not exceed the amount of the paid Provo: 
up and unimpaired capital of such society, and that the 
total liabilities of any such society shall not at any time 
exceed the amount of principal remaining unpaid on the 
mortgages at such time held by such society; and that, in 
estimating the liabilities of any such society, the amount of 
cash actually in the hands of such society or deposited to 
its credit in any chartered bank, shall be deducted there- 
from ; and that in estimating the unimpaired, capitalized, 
fixed and permanent stock of any such society the amount 
of all loans or advances made by it to itssshareholders upon 
the security of their stock shall be deducted therefrom : ” 

And whereas doubts may arise as to the meaning of the 
words “liabilities of such society ” where the same occur 
in the said section : 

And whereas it is expedient to remove such doubts and 
to amend the said Act: 

Therefore Her Majesty, by and with the advice and con- 
sent of the Senate and House of Commons of Canada, enacts 
as follows: — 


i. In the said section the words ‘liabilities of such Certainwords 
society,” or “ total liabilities of such society,” shall be taken 4} Ve 49 of 
to mean, and are hereby declared to mean, only the liabili- interpreted, 
ties of any such society to the public, and shall not be taken 
to include, and it is hereby declared that the same do not 
include the liability of any such society to its shareholders 
in respect of its capital stock, or otherwise to its shareholders 
as such. 
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2. Any permanent building society carrying on business 
in the Province of Ontario, under the laws of the Dominion, 
having a fixed and permanent capital stock of not less than 
one hundred thousand dollars, is hereby authorized to carry 
on business in the Province of Manitoba or in the North-West 
Territories, or in any Province that may be formed out of 
the same; and for such purpose is hereby declared to bea 
body corporate with all the powers, privileges and liabili- 
ties heretofore enjoyed by such society in the Province of 
Ontario only. 


3. Any such society may hold, absolutely, real estate for 
the purposes of or in connection with its place or places of 
business, not exceeding the annual value of ten thousand 
dollars; but this section shall not affect any action or suit 
now pending. 


4. If the interest of any person or persons in any share or 
shares in the capital stock, or in any bond, debenture or 
obligation of any such society,—such bond, debenture or 
obligation not being payable to bearer,—hath become, or 
shall become transmitted in consequence of the death or 
bankruptcy or insolvency of any such holder, or in conse- 
quence of the marriage of a female holder or by any other 
lawful means other than a transfer upon the books of the 
society, the directors shall not be bound to allow any trans- 
fer pursuant to such transmission to be entered upon the 
books of the society, orto recognize such transmission in 
any manner until a declaration in writing, showing the 
nature of such transmission, and signed and executed by 
the person or persons claiming by virtue of such transmis- 
sion, and also executed by the former shareholder, if living 
and having power to execute the same, shall have been 
filed with the manager of the society, and approved by the 
directors ; and if such declaration purporting to be signed 
and executed shall also purport to be made or acknowledg ed 
in the presence of a notary public, or of a judge of a court 
of record, or of a mayor of any city, town or borough or other 
place, or a British Consul or Vice-Consul, or other raccredited 
representative of the British Government in any foreign 
country, the directors may, in the absence of direct actual 
notice of a contrary claim, give full credit to such declara- 
tion, and unless the directors are not satisfied with the re- 
sponsibility of the transferee, shall allow the name of the 
party claiming by virtue of such transmission to be 
entered in the books of the society. 


&- If such transmission has taken place or shall hereafter 
take place by virtue of any testamentary act or instrument, 
or in consequence of an intestacy, the probate of the will, or 
letters of administration, or act of curatorship, or testament 
testamentary, or testament dative expede, or other judicial 
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or official document under which the title whether bene- 
ficial or as trustee, or the administration or control of the 
personal estate of the deceased, shall purport to be granted 
by any court or authority in the Dominion of Canada, or in 
Great Britain or Ireland, or any other of Her Majesty’s 
Dominions, or in any foreign country, or an authenticated 
copy thereof, or official extract therefrom, shall, together 
with the said declaration, be produced and deposited with 
the manager; and such production and deposit shall be 
sufficient justification and authority to the directors for 
paying the amount or value of any dividend, coupon, bond, 
debenture, or obligation or share, or transferring or consent- 
ing to the transfer of any bond, debenture, or obligation or 
share, in pursuance of and in conformity to such probate, 
letters of administration or other such document as aforesaid. 


6. Whenever the directors shall entertain reasonable doubts 
as to the legality of any claim to or upon such share or shares, 
bonds, debentures, obligations,dividends, coupons, or the pro- 
ceeds thereof, then and in such case it shall be lawful for 
the society to file in any one of the superior courts of law, 


or in the Court of Chancery, in the Province of Ontario, a ¥¢ 


petition stating such doubts and praying for an order or 
judgment adjudicating and awarding the said shares, 
bonds, debentures or obligations, dividends, coupons or pro- 
ceeds to the party or parties legally entitled to the same ; 
and such court shall have authority to restrain any action, 
suit or proceeding against the society, the directors or 
officers thereof, for the same subject matter, pending the 
determination of the said petition ; and the society and the 
directors and officers thereof shall be fully protected and 
indemnified by obedience to such order or judgment against 
all actions, suits, claims and demands in respect of the 
matters which shall have been in question in such petition 
and the proceedings thereupon: Provided always, that if 
the court adjudges that such doubts were reasonable, the 
costs, charges and expenses of the society, in and about 
such petition and proceedings, shall form a lien upon such 
shares, bonds, debentures or obligations, dividends, coupons 
or proceeds, and shall be paid to the said society before the 
society shall be obliged to transfer or assent to the transfer, 


. or to pay such shares, bonds, debentures or obligations, 


dividends, coupons or proceeds to the party or parties found 
entitled thereto. 


7. The word “society” in this Act shall also include and 
mean ‘‘ company.” 


OTTAWA: Printed by Brown CaamsBeruin, Law Printer to the Queen’s Most” 
Excellent Majesty. 
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An Act to amend so much of the Act thirty-third Vic- 
toria, chapter forty-six, as relates to the imposition 
and collection of dues and tolls upon logs, timber, 
pine, cedar and railway ties, passing down the 
River Moira through the Port of Belleville. 


[Assented to 15th May, 1879.] 


W HEREAS certain persons engaged in the manufacture 

of lumber, timber, railway ties and other stuff in the 
Bay of Quinté, and who float in each year down the Moira 
River, and through the port of Belleville large quantities of 
saw logs, timber, cedar and railway ties, have represented 
by their petition that the dues now imposed by the Corpor- 
ation of the city of Belleville are excessive and unjust, and 
that no provision is made by the said corporation in return 
for the said tolls or adequate thereto, for the safety or pro- 
tection of the stuff brought down the said river, and have 
prayed that the Act thirty-third Victoria, chapter forty-six, 
intituled, “An Act to authorize the Town of Belleville to impose 
and collect Harbor Dues, and jor other purposes,’ may be 
amended as is hereinafter mentioned; and whereas it is 
expedient to grant the prayer of the said petition: Therefore 
Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as fol- 
lows :— 


¥. The first section of the Act passed in the thirty-third 
year of the reign of Her Majesty Queen Victoria, chaptered 
forty-six, intituled, “An Act to authorize the Town of Belleville 
to impose and collect Harbor dues, and for other purposes,” is 
hereby amended by adding thereto the following words: 
‘Provided always, and it is hereby enacted, that the Cor- 
poration of the town of Belleville may, from time to time, 
alter, amend or change the said dues or tolls so fixed, or any 
part of them, subject always to revision by the Governor in 
Council, as in this Act hereinafter provided.” 


2. The Governor in Council shall have the power, on 
proper cause shown, and he is hereby authorized to revise, 
alter, amend or change the said tolls, or any part of them, 
to such extent as the justice and right of the case may 
require. 
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#- So long as the Corporation of the city of Belleville 
collects dues or tolls upon logs, timber, pine, cedar and rail- 


' way ties passing down the Moira River, through or into the 


port of Belleville, or through or into thesaid harbor, it shall 
be the duty of the said Corporation to make and maintain 
proper and sufficient piers and booms, in the said harbor, 
to protect the said logs, timber, pine, cedar and railway ties 
from escaping into the Bay of Quinté, in order to the sorting 
and separation of the said property by the respective owners 
thereof: Provided however, that the said corporation shall 
not be responsible for the escape of any such logs, timber 


2 


Booms to be 
made and 
maintained 
while tolls 
are collected. 
Proviso. 


Proviso ; 
Corporation 


> not responsi- 


pine, cedar or railway ties, by reason of the accidental or ble in certain 


other breaking or cutting of the said booms and piers, so 
long as the said piers and booms are kept and maintained 
in a proper and efficient state of repair. 


OTTAWA: Printed by Brown CuAmBERiIN, Law Printer to the Queen’s Most 
Excellent'Majesty. 
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43 VIC, CHAP. 8. 


An Act to confirm the purchase, by the Dominion, of a 
portion of the Grand Trunk Railway, and the agree- 
ment made with the Grand Trunk Railway Company 
of Canada with respect thereto. 


[Assented to 29th April, 1880.] 


W HEREAS pursuant to the provisions of an Act passed 
in the forty-second year of Her Majesty’s reign, chap- 
ter eleven, intituled, ‘An Act for the acquisition by the Domin- 
ion of a certain portion of the Grand Trunk Railway, to be 
made part of the Intercolonial Railway,” the Grand Trunk Rail- 
way Company of Canada sold and Her Majesty bought that 
portion of the said Company’s line of railway described in 
the indenture set outin the schedule hereto annexed marked 
A, and the parties entered into the agreements contained in 
the said indenture : . 
And whereas, for the avoidance of doubt, it is expedient 
to confirm the said purchase and sale and the said agree- 
ments, and the title of Her Majesty to the line of railway so 
bought : 
Therefore Her Majesty, by and with the advice and con- 
sent of the Senate and House of Commons of Canada, enacts 
as follows :— 


I. The indenture or agreement set forth in the schedule 
hereto, marked A, is hereby confiimed and declared to have 
been and to be valid and binding in all respects, and the 
line of railway and the property, rights, easements and 
privileges granted and secured to Her Majesty, Her heirs 
successors, by the said indenture, are hereby declared to be 
vested in Her Majesty, free and clear from all charges, liens 
or incumbrances (if any) thereon, under or by virtue or in 
respect of any mortgage, bonds, debentures, preference 
stocks, or other securities issued by the said Company. 


1880. Acquisition of part of G. T. R. Chap. 8. 
SCHEDULE A. 


THE GRAND TRUNK RAILWAY COMPANY OF CANADA, TO HER 
MAJESTY QUEEN YICTORIA FOR THE DOMINION OF CANADA. 


Agreement for Purchase and Surrender of the Riviére du 
Loup Line. 


Tus INDENTURE, made this seventeenth day of July, in the 
year of our Lord one thousand eight hundred and seventy- 
nine; 

By and between Her Majesty Queen Victoria, represented 
herein by the Honorable the Minister of Railways and Canals 
of Canada, and hereinafter called or referred to as “ the 
Government,” of the first part, and the Grand Trunk Rail- 
way Company of Canada, hereinafter called “the Company,” 
of the second part ; 

Whereas by an Act of the Parliament of the Dominion of 
Canada passed in the late session thereof, and entitled, ‘‘An 
Act for the acquisition by the Dominion of a certain portion of 
the Grand Trunk Railway, to be made part of the Intercolonial 
Railway,” it is provided that the Government may enter into 
arrangements with the Company for the purchase by the 
Dominion of that part of the Grand Trunk Railway between 
Riviere du Loup and Hadlow, with such metes and bounds, 
and such appurtenances (except certain rails then in use 
thereon) as may be deemed expedient, and for running 
powers between the Chaudiére Junction and Point Lévis, 
and other obligations and services by either party to the 
other on equitable terms, to be agreed upon by the parties, 
and that Her Majesty may acquire the said property and 
rights, and the Company may sell and convey the same to 
Her Majesty for the Dominion of Canada according to such 
agreement, but that the said Act should not take effect unless 
and until submitted to a special general meeting of the Com- 
pany, and accepted by a majority, consisting of two-thirds of 
the votes of the persons present, or represented by proxy, 
entitled to vote. And it is further provided in and by the 
said Act, that payment of the purchase money (which shall 
not exceed one million five hundred thousand dollars,) shall 
only be made to cover expenditure for such purpose in con- 
nection with the Grand Trunk Railway as the Government 


shall consider conducive to the public advantage, and that 


interest at six per cent. per annum shall be allowed on any 
purchase money remaining unpaid for thirty days after the 
payment of the same has become due under the agreement, 
and that interest at six per cent. per annum shall be allowed 
upon the value of such rails not purchased as part of the 
line, as may not be taken up and delivered by the Govern- 


ment to the Company according to agreement, so long as the 
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same shall remain upon the line, after the period agreed upon, 
—the value of such rails to be computed at their then market- 
able value ; 

And whereas, afterwards, the said Act was duly submitted 
to a special general meeting of the said Company, the party 
thereto of the second part, duly called and held according to 
the provisions of the statutes in that behalf, and was unani- 
mously accepted and approved by the votes of the persons 
present, or represented by proxy, entitled to vote, according 
to the requirements of the above recited Act; 

Now the said parties hereto agree as follows, that is to 
say :— 

A That they, the Government, do purchase the line of the 
Grand Trunk Railway from its junction with the Intercolo- 
nial Railway at Riviere du Loup, up to, and including, the 
first bridge east of the Hadlow Cove station grounds, inclu- 
ding the Western Branch at Chaudiére Junction ; the switch 
on this line entering the main track of the Grand Trunk Rail- 
way to be under the charge of the said Company. 

2. That the transfer shall include all the lands, lands 
covered with water, ballast pits, roadway with sleepers 
thereon, all sidings complete (that is in the state they now 
are,) all track laid with steel rails on the Riviére du Loup 
branch, and all the tracks complete as they now exist be- 
tween the east switch at Chaudiére Junction and the first 
bridge east of the Hadlow Cove station grounds; also, station 
yard, all buildings, sheds and fences; also the right of the 
Company in the telegraph lines and appliances, all stationary 
engines, boilers, machinery, wind-mills, water tanks, water 
privileges and appliances,— in fact the entire property ofthe 
Company on the said section of the road, except the old iron 
rails and fastenings thereof in the main line track, and bal- 
last pit sidings between Riviére du Loup and Chaudiere Junc- 
tion, and excepting the cord wood, small stores, station furni- 
ture, section-men’s tools, hand-cars and rolling stock ; except- 
ing also the new sleepers and new fencing materials deliver- 
ed along the line. 

3. That the old iron rails and fastenings thereof, excepted, 
as above mentioned, from the said purchase and sale, shall 
be delivered by the Government to the Company on cars (to 
be furnished by the Company) along the line, as the same 
are taken up, which cars shall be taken by the Government 
from Chaudiére Junction and back thereto, and at that place 
delivered to the Company, free of charge, within eighteen 
mouths from the date of transfer of the road; and that, fail- 
ing delivery, as aforesaid, within the time above specified, 
the Company shall be allowed and paid by the Government 
interest at the rate of six per cent. per annum upon the value 
of the said materials, at the then marketable value, which 
value is to be mutually agreed upon, or, in default of agree- 
ment, settled by arbitration, as hereinafter provided, for such 


length of time as may elapse between the time specified, for 
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delivery and the time that the actual delivery takes place; 
the.whole, however, to be delivered by the Government to 
the Company within two years from the date of the transfer 
of the said road. 

4. That the Government shall pay tothe Company for the 
said road and property so sold the sum of one million five 
hundred thousand dollars, and that such purchase money 
shall be paid in the terms of the Act above in part recited, 
and the sum so to be paid, or so much thereof as may remain 
unpaid, shall bear interest at the rate of six per cent. per 
annum from the date of the transfer of the road to the Govern- 
ment; but should the Government at any time notify the 
Company of their readiness to pay over the said purchase 
money, or any portion thereof, and the Company not be ready 
to accept the same, and apply it in accordance with the terms 


of the said herein partly-recited Act, then and in that case, 


the amount unpaid shall be placed in the Bank of Montreal, 


subject to the order of the Government, but for the purposes 


set forth in this agreement, and the Company shall only be 
entitled to such interest thereon as the Bank may be willing 
to allow upon the sum so deposited. 

5. That amongst the purposes which the Government con- 


sider will promote the interests of the Dominion, is the 
extension, either by the building or purchase of an indepen- 


dent line, or by such other arrangements of a permanent 
character with other companies as will secure free access 
to and from Chicago, in the State of Illinois, for the through 
traffic of the Company. And the Minister of Railways and 
Canals may, by authority of the Governor in Conncil, make 
advances to the Company from the sum agreed to be paid 
for the said line, at such times, and in such amounts as, In 


his opinion, may be necessary to enable the Company to 


complete the arrangements contemplated in this section. 


6. That the Government will take over the toad imme- 


‘diately upon the same being duly conveyed to the Govern- 


ment. 
7. That the Government will take over, at a fair valuation, 


all such hand-cars, section-men’s tools, and office furniture, 


as they may require for the working of the road; such 
valuation to be mutually agreed upon, or settled by arbi- 
tration, as hereinafter provided. 

8. That they, the Government, will take over, at actual 
cost price, the new sleepers and fencing materials, and such 
of the small stores as they may consider serviceable. 

9. That the Government will indemnify the Company 
against payments of all claims for taxes, land, land damages, 
and such like, springing into existence for the first time after 
the date of the transfer of the road. The Company to in- 
demnify the Government against payment of all ‘similar 
claims having an existence before the date of transfer. 

10. That the Company shall have the right, in perpetuity, 
to run their trains and engines, separately or combined, and 
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as frequently and at such times as the character and extent 
of their traffic may require, under the reasonable rules and 
regulations of the Intercolonial Railway, and under the 
direction of the officials in charge thereof, between Chaudiére: 
Junction and the first bridge east of Hadlow Cove station 
ground ; and to take up and deliver traffic at all places be- 
tween these points, to and from their line, all free of charge. 

11. That the Company are to be allowed, and they shall 
have the right under the reasonable rules and regulations of 
the Intercolonial Railway, to stable four engines in the Had- 
low engine house, and to have access for said engines to and 
from said engine house, all free of charge ; and the Company 
may require the Intercolonial Railway officials in their shops. 
at Hadlow to make temporary repairs upon such engines,. 
which repairs shall be done on request, with all reasonable 
despatch, and for these the Company shall pay the Govern- 
ment the actual cost thereof, said cost to include a fair pro- 
portion of the salaries and wages paid to those making such, 
repairs. 

12. The Company shall keep their railway between the 
Chaudiére Junction and Richmond, in the Province of 
Quebec, at all times in as good condition as their railway 
between Richmond and Portland, and the Government are: 
to keep their railway between Chaudiére Junction and Had-- 
low bridge, aforesaid, in like good condition. 

13. That the Government shall have the right, in perpe- 
tuity, and free of charge, to run their trains and engines,. 
separately or combined, and as frequently and at such times. 
as the character and extent of their traffic may require, under 
the reasonable rules and regulations of the Grand Trunk 
Railway Company, and under the direction of the officials. 
thereof, between Hadlow and Point Levis station, to and 
from places between these points, in the yard at Point Lévis, 
and to and from and beyond that station ; also the right in 
perpetuity and free of charge ‘to use the said Point Léyvis. 
station yard, and the tracks, sidings, platforms and appur- 
tenances thereof; but all shunting and making up of trains. 
in and about Point Lévis station shall be done by the said 
Company and under the direction of their servants. 

14. That should the Government at any time desire to. 
establish a depdt at some point between Hadlow and Point 
Lévis, they shall have the right to connect such tracks as it 
may be necessary to construct to get to such depot with the 
track or tracks of the Company anywhere between the places 
named, but such connection will be made without causing 
any injury to the Company’s property, or any injurious ob- 
struction to the working of the line of the said Company, 
and without entailing upon them any expense, either in 
construction or future working. And it is further agreed 
that should the Government establish a depot or depots at 
any such- point or points, the Company shall be allowed the 
use of such depot or depdts, and the tracks leading thereto, 
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on the same terms as the Intercolonial Railway is allowed 
the use of the tracks and depdt of the Company under this 
agreement. 

15. That the Government are to have the right to have the 
business of the Intercolonial Railway in freight and passen- 
gers done in and about the stations, wharves and premises 
of the Company at Point Levis and Quebec, respectively, 
including the booking of passengers and way-billing of 
freight, at such rates as the Superintendent of the Intercolo- 
nial Railway may, from time to time, supply, and also the 
use of the ferry arrangements of the Company ; the whole to 
be done under the charge and supervision of the Company’s 
servants, and the Government shall pay the Company for 
these services the actual cost thereof to the Company, such 
cost to include a fair proportion of the salary and wages 
paid to those performing the services ; also to include a fair 
proportion of the cost to the Company of cartage, and of the 
other charges connected with the services in respect of which 
Intercolonial traffic forms part, including also a fair propor- 
tion of the rent of premises in Quebec, and the cost of ferriage 
and of the cost of shunting and making-up of trains, and of 
the cleaning of carriages, and all other charges proximately 
incidental to the same, but not to include any proportion of 
the cost to the Company of insurance, taxes, maintenance, 
repairs to the tracks, buildings, docks, wharves and other the 
property and appurtenances of the Company. 

16, It is expressly agreed that the Company only under- 
take to supply accommodation for the business of the Inter- 
colonial Railway in and upon their premises as they at 
present exist, and in conjunction with the work of their own 
traffic, but the business of the one party is not to have pre- 


' cedence over the business of the other. Should, however, 


4 


; 


4 


the wharves or buildings of the Company, either at Point 
Levis or Quebec, all or any of them, be at any time destroyed 
by fire, the Company is not to incur any liability to the 
Government in respect of accommodation which they may 
have to secure elsewhere during the reconstruction of such 
wharves or buildings, but such reconstruction shall be pro- 
ceeded with with all reasonable despatch. 

17. That the Government and the Company, respectively, 
shall furnish the one to the other standing room for cars and 
vehicles of all kinds in their sidings at Hadlow and Point 
Lévis respectively, to the extent to which they can do so 
without interruption to their own operations, but all shunt- 
ing in and about the Hadlow station yard shall be done by 
the Intercolonial Railway and under the direction of the 
employees thereof, and the Grand Trunk Company shall pay 
to the Government for that service the actual cost thereof 
to the Government, such cost to include a fair proportion of 
the salaries and wages of those performing the work. 

18. That in order to facilitate and to develop the busi- 
ness of the Intercolonial Railway and the Grand Trunk 
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Railway, every effort shall be made to cause close and suit- 
able train connections to be made at Chaudiere Junction, 
but the trains of neither party shall be unnecessarily de- 
layed or impeded in passing over the railway between 
Chaudiére Junction and Point Lévis ; and the connecting 
trains of the Company shall be run with due expedition 
between the Chaudiére Junction and Montreal. 

19, That the Company are to be allowed to remove all 
their rolling-stock, stationery, books and papers, and are to 
be given free haulage to Chaudiere Junction of cordwood or 
property or material of any kind which may not be taken 
by the Government. This applies to other property than 
ihe iron rails and fastenings which the Government are to 
deliver as above provided at Chaudiére Junction. 

20, That the interchange of the traffic between the Com- 
pany and the Intercolonial Railway, which may be made, 
shall be made at Chaudiére Junction. 

31. That through rates and fares shall be agreed upon and. 
made, from time to time, for traffic to and from all points on 
the Intercolonial Railway, including the Riviere du Loup 
Road, and all points on the Company’s railway, including 
all lines leased by them, and such rates and fares shall, as 
regards traffic to and from all points on the Intercolonial 
between Moncton and Point Lévis, and to and from all 
points on the Grand Trunk Railway and leased lines, be 
divided on the basis of mileage, except where such division 
would act unfairly by reason of the one line of railway 
having a largely preponderating mileage, in which case the 
division of rates and fares shall be settled on a fair and 
equitable basis, by mutual agreement, and, in default of 
agreement, by arbitration, as hereinafter provided. 

22. That in respect of all traffic to or from points between 
Moncton and St. John, and Moncton and Halifax, all inclu- 
sive, and places on the Grand Trunk Railway (and lines 
leased by the Company), the proportion of such through rates 
and fares accruing to the Company shall not be more per ton 
per mile, and per passenger per mile, than the rates and fares 
respectively simultaneously charged by the Company (vid 
any route) upon the same descriptions or classes of traffic 
carried to or from the same places on their lines and St. 
John and Halifax respectively. In ascertaining such rates 
of freight, all drawbacks or deductions of every kind allowed 
are to be taken off before fixing such rates. 


| 
= 
‘ 


28. That as regards traffic shipped to and from Europe — 


and the British Isles through Halifax or St. John, per Inter- 
colonial, the rates of the Company for the carriage of such 
traffic from or to Chaudiére Junction shall not be higher per 
passeng 2r per mile, or per ton of freight per mile, than the 


amount per passenger per mile, and per ton of freight per — 


mile, charged by the Company on similar classes or descrip- 

tions of-traffic carried by them for others to or from the same 

places, and intended for or coming from the same places in 
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Europe and the British Isles. In ascertaining such rates of 
freight, all drawbacks or deductions of every kind allowed 
are to be taken off before fixing said rates. 

24. That the rates per passenger and per ton of freight 
per mile on east-bound traffic are not to govern the rates per 
passenger and per ton of freight per mile on west-bound 
trafic, nor the rates between any two or more places the 
rates between all places to and from which traffic may be 
carried under the terms of this agreement, but the true 
intent and meaning of this and the two preceding clauses 
are that the Company shall not discriminate in the matter 
of rates against the traffic of the Intercolonial Railway. 

25. That the Company shall not be responsible for the 
acts or defaults of servants of the Government, or for the 
efficiency or otherwise of the Government's machinery and 
appliances, and the Government shall not be responsible for 
the acts or defaults of the servants of the Company or for 
the efficiency or otherwise of the machinery and appliances 
of the Company. 

26 That the forms of all through bills of lading, also the 
forms for receipts for goods passing over the whole or parts 
of the said lines, respectively, shall be such as shall, from 
time to time, be agreed upon by the officers of the parties 
hereto; or in default of agreement, settled by arbitration. 

27. That in respect of traffic, whether passengers or freight, 
of the Intercolonial Railway, carried across the river by ferry 
employed to do the business of the Company, the Company 
shall not incur any liability arising from the dangers of 
navigation, but will place the traffic of the Intercolonial 
Railway in every respect on as favorable a footing as their 
own business, and will be responsible to the Government for 
the due performance of the obligations and undertakings of 


- the contractor for the ferry service. 


28. The Company for, and in consideration of, the said 
sum of one million and five hundred thousand dollars, to be 
paid by the Government of Canada to the said Grand Trunk 
Railway Company of Canada, their successors and assigns, 
in the manner and at the times in the above-recited agree- 
ment mentioned, by these presents do grant, bargain, sell, 
assign, transfer and surrender to Her Majesty, Her heirs and 
successors, for the said the Dominion of Canada, the said 
portion of the said Company’s line of railway extending and 
as described above, together with all the property, rights, 


- easements and privileges above mentioned, and as herein 


agreed to be given by the Company to the Government, 
reserving and stipulating for all the easements and rights in 
this agreement mentioned as those to be had, held and en- 
joyed by the Company over and upon, and in connection with 
the said property so sold and surrendered as aforesaid : 

To have and to hold the same unto and to the use of Her 
said Majesty, Her heirs and successors, for the said Domin- 
ion of Canada for ever. 
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And the Grand Trunk Railway Company of Canada 
covenant with Her Majesty, that they have the right to 
convey the said property and every part thereof above sold 
and conveyed ; 

That they shall and will at any and at all times hereafter, 
make, do and execute any and all such further and other 
deeds, documents and writings whatsoever, which Her 
Majesty, Her heirs, and successors, may, from time to time, 
require for the better and further assuring and securing to 
Her Majesty, Her heirs and successors, the said property so 
sold, and every part thereof. 

And it is also declared and agreed that these presents con- 
tain the agreement between Her Majesty and the said 
Company, made in pursuance of the said above in part 
recited Act, and show the terms and conditions of said sale 
and purchase. 

29. That should any difference arise between the Govern- 
ment and the Company respecting the carrying out of any 
clause of this agreement, such difference shall, from time 
to time, as the same may arise, be referred to the award and 
determination of three arbitrators, one to be nominated by 
the Government, one by the Company, and the third by the 
two so nominated: Provided always, that if either party 
should, for one month after notice trom the other that they 
have nominated an arbitrator, omit or refuse to nominate 
an arbitrator, or if the two nominated should omit or refuse 
to nominate the third, then the Chief Justice of the Supreme 
Court of Canada (or, in his absence, the senior Puisné Judge 
present in Ottawa) may, on the application of either party, 
upon notice to the other, nominate the required arbitrator. 

In case of the death, resignation or refusal to act of any 
arbitrator, or if for any other cause the office of any arbitra- 
tor becomes vacant, his successor shall be nominated in the 
same manner as such arbitrator was nominated, unless the 
parties otherwise agree ; and in case such successor be not, 
within one month after the happening of the vacancy, 
nominated by the party entitled to nominate him, then the 
said Chief Justice, or, in his absence, the said senior Puisné 
Judge may, on the application of either party, nominate 
such successor. The arbitrators shall, within one month 
after the last appointment, proceed to determine the matters 
referred, and they, or a majority of them, shall make and 
publish their award in writing within one month after the 
closing of the hearing of the arbitration: Provided always, 
that any of the judges of the Supreme Court of Canada may, 
on the application of either party, upon notice to the other, 
either before or after the expiration of such one month, or of 
any extended time, from time to time, extend the time for 
making such award. The award of the said arbitrators, or 
a majority of them, shall be final. 
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30. Nothing herein contained shall, in any way, merge or 


affect the claim and rights of the Government as they now 


exist against the Company and their property other than 
that which is the subject matter of this agreement. 
In witness whereof these presents (in quadruplicate) have 


been signed by the Honorable the Acting Minister of Rail- 


ways and Canals, pursuant to Order in Council, and the seal 


of the said Department has been hereto affixed, and the Com- 


pany have hereto fixed their corporate seal, and these pre- 
sents have been signed by the General Manager, the day and 
year first above written. 


(Signed) The Grand Trunk 


In presence of, witness to the Railway Company 
execution by the Grand of Canada, 
-Trunk Railway Company. By J. HICKSON, 
(Signed) R. WIGHT. General Manager. 
; [Seal.] 


. : Signed) J. H. POPH, 
Witness to execution by the (signed) Acting Minister of 


Acting Minister of Railways Rai : 
ailways and Canals. 
eae A Pees by the Act- > (3ioned) F. H. ENNIS, 
{ons ; Acting Secretary. 
(Signed) H. A. Fisstaucr. 5 (Seal.] 


OTTAWA: Printed by Brown CuamBer.in, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to amend the Act respecting Joint Stock Com- 
panies to construct works to facilitate the transmis- 
sion of Timber down Rivers and Streams. 


[Assented to 29th April, 1880.] 


Preamble. HEREAS it is expedient to amend the Act being chap» 

0.8.C., c. 68. ter sixty-eight of the Consolidated Statutes of the late 
Province of Canada, intituled, “An Act respecting Joint Stock 
Companies to construct works to facilitate the transmission of 
Timber down Rivers and Streams:” Therefore Her Majesty, 
by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows :— 


Section 69 re- 1. Section fifty-nine of the said Act is hereby repealed 
Seavey ee and the following substituted therefor :— 

Sean ‘“59- The tolls to be collected upon different kinds of 
ate rates of timber shall bear to each other the following proportions, 
why Mazes 


Red and White Pine, Tamarac, Spruce and Hem- 


lOcK,, SQUAT Gant coe cs cenem et eee per piece 1. ct: 
Oak, Elm and other hard wood, square or 

flatied hn eet eee ea at ane ae oe eel 
SPATE. Seostimcccemee- sacar Candee nn cece ee i owl 
1A EX e Ben hapen Bikes afters Pinlas ak eRe Ate, a0. . Si 
Saw-logs, 17 it. andiandermins.ca teres i +“ 


Red and White Pine, Tamarac, Spruce, 
and Hemlock, round or flatted, over 17 


tigen deundere2oniie long a9. eae Zr 4“ 
do do 25 to 30 ft long...) “ as “ 
do do 35 ft and upwards 

in length....... + q “ 
Sawed lumber, per 1,000 ft. board measure.......s. 3 Be 
Dtavese per sl 00a 40, e.ccdecocs swe Ao eer aaa oe eee Waa 


OTTAWA: Printed by Brown Cuamperzin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to confirm a certain Order of the Governor in 
Council respecting the Graving Dock at Esquimalt. 


[Assented to 7th May, 1880.] 


0 DES by the twelfth section of the terms of Union Preamble. 
between the Dominion and the Province of British Terms of 

Columbia, it was agreed that the Dominion Government Ser 

should guarantee the interest for ten years from the date of Columbia 

the completion of the works at the rate of five per centum “ited. 

per annum on such sum not exceeding one hundred thou- 

sand pounds sterling, as might be required for the construc- 

tion of a first-class graving dock at Esquimalt ; and by an Act Advances 

passed in the the thirty-seventh year of Her Majesty’s reign, ™*¢ 

chaptered seventeen, advances were authorized to be made 

by the Governor General in Council to the Province of Brit- 

ish Columbia out of the Consolidated Revenue Fund, for the 

construction of such graving dock, upon certificates of the 

progress of the work, to an extent not to exceed in the 

whole the sum of two hundred and fifty thousand dollars, 

in lieu of the aforesaid guarantee of interest ; and whereas an Order in 

Order of His Excellency the Governor General in Council was 24 

passed on the thirteenth of November, one thousand eight 


_-hundred and seventy-nine, defining the conditions upon 


which the aforesaid advances should be made, but was not 
acted upon ; and on the twelfth of February, one thousand 
eight hundred and eighty, an order of His Excellency the 
Governor General in Council was passed on a report of the 
Minister of Finance, dated on the eleventh of February, one Report of : 
thousand eight hundred and eighty, of which Order and yy 3t of 
report copies are contained in the schedule hereunto February, 
attached, and it is expedient that the same be formally ap- 
proved and confirmed by Parliament: Therefore Her 


Majesty, by and with the advice and consent of the Senate 


and House of Commons of Canada, enacts as follows :— 


1. The Order in Council mentioned in the preamble, and Order in 
the report of the Minister of Finance therein referred to and connec 
approved, and the provisions and conditions respecting the 
construction of the said graving dock at Esquimalt, set 
forth in the said report, are hereby declared to be approved, 
sanctioned and confirmed by the Parliament of Canada. 
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COPY OF A REPORT OF A COMMITTEE OF THE HONORABLE THE 
PRIVY COUNCIL, APPROVED BY HIS EXCELLENCY THE 
GOVERNOR GENERAL IN COUNCIL, ON THE 12TH FEBRU- 
ARY, 1880. 


On a report, dated 11th February, 1880, from, the Honor- 
able the Minister of Finance, stating that he has had under 
consideration despatches received from the Lieutenant 
Governor of British Columbia, on the subject of the ad- 
vances proposed to be made by the Dominion Government 
for the construction of a graving dock at Esquimalt, and 
that in order to arrive at a settlement of the question, he 
has had several interviews with the Honorable the Attorney 
General of the Province, who has been deputed to confer 
with the Dominion Government in connection with the 
same subject. 

The Minister states that he has given the subject his 
most careful consideration, and that, in his opinion, it 1s 
desirable to modify the Order in Council of the thirteenth 
November last, and to substitute one in accordance with 
certain provisions and conditions set forth in his report, 
hereto attached ; 

The Committee recommend that said report be approved 
and acted on, and that copies of this minute be transmitted 
to the Right Honorable the Secretary of State for the Colo- 
nies and to the Lieutenant Governor of British Columbia. 

Certified. 


JO7 COTM 
Clerk, Privy Council. 


The undersigned has the honor to report that he has had 
under consideration despatches received from the Lieuten- 
ant Governor of British Columbia, on the subject of 
advances proposed to be made by the Dominion Govern- 
ment for the construction of a graving dock at Hsquimalt, 
and that in order to arrive at a settlement of the question, 
he has had several interviews with the Honorable the 
Attorney General of the Province, who has been deputed to 
confer with the Dominion Government in connection with 
the same subject. ’ 

The undersigned has given the subject his most careful 
consideration, and now begs leave to state that, in his 
opinion, it is desirable to modify the Order in Council of 
the thirteenth November last, and to substitute one in 
accordance with the following provisions and conditions :— 

Firstly. The Honorable Attorney General having stated 
that the plans and specifications of the dock prepared 
by Messrs. Kinnipple and Morris, of London, England, have 
been left for inspection with the Department of Public 
Works, and are those upon which tenders have been 
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invited, the undersigned recommends that advances be 
made to the Province as the work progresses, to an extent 
not to exceed in the whole the sum of two hundred and 
fifty thousand dollars,—such advances not to include the 
value of any material or plant already obtained by the 
Provincial Government for the purposes of the graving 
dock. 

Secondly. That such advances be made on the certificate of 
the engineer of the Provincial Government, countersigned 
by the agent of the Dominion Government in British 
Columbia. 

Thirdly. That in case the Government of British Columbia 
should fail, from any cause, to proceed actively with the 
construction of the work for a period of three months after 
the receipt of a written request from the Dominion Govern- 
ment to prosecute the same, then that the latter shall have 
the right to enter upon and take possession of the works 
and premises, and complete the same. 

Fourthly. That in case of such entry, the Canadian Gov- 
ernment shall be entitled to claim and receive from the 
Imperial Government the promised grant in aid of fifty 


. thousand pounds sterling, or any increase of such grant. It 


is understood that if any balance of such grant in aid should 
remain unexpended after defraying the outlay made by the 
Dominion Government in consequence of the failure, as 
aforesaid, of the Province, such balance shall be paid to the 
said Province, while, on the other hand, if the said grant in 
aid should prove insufficient to complete the works, the 
amount of the deficiency shall be placed to the debit of the 
debt account of the Province. It is further understood that 
the right of property in the dock shall, subject to the tem- 
porary right of possession, as before mentioned, remain in 


- the Government of British Columbia. 


Fifthly. That the Imperial Government shall be made a 
party to this arrangement, and its approval obtained. 

Sizthly. That the sanction of the Legislature of British 
Columbia be also obtained to this agreement. 

Seventhly. That, subject to the foregoing conditions, the 
advances so made of two hundred and fifty thousand dollars 
shall not bear interest, and shall be considered as a grant 
of money in lieu of the twelfth article of the terms of Union 
between Canada and British Columbia. 

All which is respectfully submitted. 

(Signed,) Sih TEL Y; 
Minister of Finance. 
FINANCE DEPARTMENT, 
February 11th, 1880. 


OTTAWA: Printed by Brown CHAMBERLIN, Law Printer to the Queen's Most 
Excellent Majesty. 
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43 VIC., CHAP. 16. 


An Act to ratify and confirma certain agreement therein 
mentioned between the Government of Canada and 
the Canada Central Railway Company. 


[Assented to Tth May, 1880.] 


Vie by an Order of His Excellency the Governor 

Generalin Council, dated the eighteenth day of April, 
one thousand eight hundred and seventy-eight, passed 
under the authority of the Act thirty-seventh Victoria (1874), 
chapter fourteen, intituled, “An Act to provide for the construc- 
tion of the Canadian Pacific Railway,” and ratified by a reso- 
lution of the House of Commons of Canada on the seventh 
day of May, one thousand eight hundred and seventy-eight, 
it is in effect provided,—that the Canada Central Railway 
Company are to be entitled to receive from the Government 
of Canada a subsidy or bonus of twelve thousand dollars per 
mile, upon the extension of their line westward to such 
point as may be selected by the Government as the terminus 
of the Canadian Pacific Railway, near Lake Nipissing,— 
such subsidy to be payable upon the terms and in the man- 
ner set out in such Order in Council; and by such Order it 
is further provided that the Company are to have the option 
of substituting the payment by the Government of the in- 
terest, or part of the interest, on bonds of the Company run- 
ning over such terms of years as might be approved by the 
Governor in Council in lieu of the mileage subsidy referred 
TO% 

And whereas the Company elected to avail themselves of 
this option, and the Government assumed the payment of 
the interest (but only until the maturity of the principal), 
on an issue of bonds made by the Company, amounting in 
all to five hundred thousand pounds sterling, payable in 
twenty years from the first day of September, in the year 
of our Lord one thousand eight hundred and seventy-nine, 
with interest half-yearly at the rate of five per cent. per 
annum : 

And whereas the Company, upon the Government so 
assuming the payment of such interest, entered into the 
following agreement with Her Majesty, that is to say: — 

“This Indenture, made the third day of October, in the 
year of our Lord one thousand eight hundred and seventy- 
nine, between the Canada Central Railway Company, here- 
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inafter called “the Company,” of the first part, and Her 
Majesty the Queen, represented herein by the Honorable the 
Minister of Finance of Canada, of the second part :— 

‘“ Whereas by an Order of His Excellency the Governor 


General of Canadain Council, dated eighteenth of April, one 


thousand eight hundred and seventy-eight, passed under the 
authority of the Act thirty-seven Victoria (eighteen hundred 
and seventy-four), chapter fourteen, intituled, ‘An Act to 
provide for the construction of the Canadian Pacific Railway,” 
and ratified by a resolution of the House of Commons of 
Canada, on the seventh day ot May, one thousand eight 
hundred and seventy-eight, it is in effect provided, that the 
Company are to be entitled to receive from the Government 
of Canada the subsidy or bonus of twelve thousand dollars 
per mile, upon the extension of their line westward, to such 
point as may be selected by the Government as the terminus 
of the Canadian Pacific Railway near Lake Nipissing, such 
subsidy to be payable upon the terms and in the manner 
set out in such Order in Council; and by such Order it is 
further provided that the Company: are to have the option 
of substituting the payment by the Government of the 
interest, or part of the interest, on bonds of the Company 
running over such terms of years as might be approved by 
the Governor in Council, in lieu of the mileage subsidy 
referred to: 

‘And whereas the Company have elected to avail them- 
selves of such option, and the Government have agreed to 
assume the payment of the interest (but only until the 
maturity of the principal), on an issue of bonds made by the 
Company amounting in all to five hundred thousand pounds 
sterling, or thereabouts, payable in twenty years, upon the 
condition, among other things, that the sum of one million 
five hundred and twenty-seven thousand and eighty-five 
dollars and fifty cents in cash be deposited by the Company 
with the Government, to be held as security for the due 
completion of their line, subject to the terms hereinafter 
contained ; and also upon the conditions that the Company 
comply with the terms and conditions of the said Order in 
Council of the eighteenth April, one thousand eight hundred 
and seventy-eight, and enter into the other agreements in 
these presents :— 

“Now this Indenture witnesseth that the Company cove- 
nant and agree with Her Majesty, Her successors and assigns, 
that they will grant running powers, on terms to be approved 
by the Governor General in Council, to the Quebec, Montreal, 
Ottawa and Occidental Railway, or any railway in extension 
thereof, from any point of intersection west of the town of 
Renfrew that may be approved of by the Governor General 
in Council, and also to the Kingston and Pembroke Railway 
Company, from the point of intersection of their line, pro- 
vided such point of intersection is at or west of Renfrew, 
and to such other companies as may have the termini of 
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their systems on or towards Lake Huron, and which may be 
designated by the Governor General in Council as entitled 
to such running powers : 

“Provided, that the terms of such running powers to any 
of the said Companies or roads may be mutually agreed 
upon by the Canada Central Railway Company and the 
Quebec Government and the other Companies named, and in 
the event of disagreement, the conditions to be settled by 
arbitration, one arbitrator to be selected by each party, and 
one by the Governor in Council : 

‘“ And that the Government of Canada or the lessees or the 
future owners of the Government line westward of the 
western terminus of the subsidized line, shall possess run- 
ning powers on the said Company’s railway, on similar 
terms to the Companies or roads above designated : 

“ And the Company further covenant and agree with Her 
Majesty, Her successors and assigns, that the said sum of 
one million five hundred and twenty-seven thousand and 
eighty-five dollars and fifty cents deposited with the Gov- 
_ ernment, is to be held as security for the due completion of 
the said extension of the Company’s line, such sum to be 
returned to the Company from time to time upon similar 
terms, and in similar ways to those which are provided in 
the said Order in Council of the eighteenth April, one thou- 
sand eight hundred and seyenty-eight, with respect to the 
payment of the cash mileage bonus, or subsidy, under the 
first alternative of such Order; butif default be made in the 
completion of the said extension, in accordance with the 
terms. of the contract or contracts under which the same is 
now being built, such sum, or any balance which may re- 
main, to be retained by the Government ‘and used for the 
purpose of recouping the Government for any moneys which 
they may be liable to pay for interest accruing upon the 
said bonds, after the happening of such default, over and 
above the amount which the Company would have been 
then entitled to receive, had they availed themselves of the 
first alternative of the Order in Council of the eighteenth 
April, one thousand eight hundred and seventy-eight : 

‘And the Company further covenant and agree with Her 
Majesty, Her successors and assigns, that they will, from 
time to time, as the interest upon the said bonds matures, 
pay to the bankers, brokers or other persons who may be 
employed in connection with the payment of such interest, 
all commissions, costs, charges and expenses connected there- 
with ; and it is hereby declared that the amount required 
to remit the said half-yearly coupons for twenty years has 
been computed at the par of exchange, which rate has been 
agreed upon as the rate governing all transactions in con- 
nection herewith ; also, that they will, from time to time, 
indemnify and save harmless Her Majesty and the Govern- 
ment of Canada from all losses (if any) which may arise, or 
be caused by, or by reason of the bankruptcy, dishonesty, 
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misfeasance or malfeasance of those to whom the money to 
meet such interest may be entrusted, or of their clerks, ser- 
vants or agents, or by reason of any felony or misdemeanor, 
or of any accident in respect of such money after the same 
may have been placed in the hands of those employed to 
pay such interest, or by reason of any other cause whatever 
after the money to meet such interest may have been placed 


in the hands of those employed to pay the same: 


“In witness whereof the Company have caused their 
corporate seal to be hereto affixed, and these presents to be 
countersigned by their president and Secretary, and the 
Minister of Finance has hereto set his hand and seal, the 
day and year first above written (in triplicate), 


(Signed) S. L. TILLEY, [Seal.] 
Minister of Finance of Canada. 
Signed, sealed and delivered in presence of 
(Signed) Z. A. LAsH, 
Deputy Minister of Justice, as to execution by Minister of 
Finance. 


(Countersigned) JOHN G. RICHARDSON, [Seal.] 
President C. C. Railway Company. 
(Countersigned) ARCHER BAKER, [Seal.] 


Secretary C. C. Railway Company. 


“And countersigned, sealed, delivered and executed by 
John Grahame Richardson, the president, and Archer Baker, 
the secretary of the Canada Central Railway Company, on 
behalf of the said Company, and with its corporate seal, in 
the presence of 

(Signed) C. F. FRASER.” 


And whereas the total interest on the said issue of bonds 
so assumed by the Government, slightly exceeds the amount 
of interest which can be provided for out of the said cash 
subsidy of twelve thousand dollars per mile; and it is 
expedient to ratify and confirm the assumption by the 
Government of the payment of the said interest, and to 


carry out the arrangement contemplated by the parties :— 


Therefore Her Majesty, by and with the advice and con- 
sent of the Senate and House of Commons of Canada, enacts 
as follows :— 


1. If or so soon as the company have returned to the 
Government the sums received by them in cash, prior to 
the date of the indenture above set out, on account of the 
bonus or subsidy above mentioned ; and— 

2. Have deposited with the Government to be held as 
security for the due completion of their line, subject to the 
terms of the said indenture, a sum equal to the amount 
which remained unpaid of the said loans or subsidy on the 
date of the said indenture ; and— 
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3. Have deposited with the Govornment a sum sufficient 
to provide for the payment of so much of the interest on the 
said bonds as exceeds the amount of such interest which can 
be provided for out of the said cash bonus or subsidy of 
twelve thousand dollars per mile ; then the assumption by 
the Government of the payment of the said interest is ap- 
proved and confirmed. 


How certain _ 2. The sum firstly mentioned in the preceding section 

paid, dealt Shall be returned to the Consolidated Revenue Fund of 

with and Canada and credited to the account out of which it was origi- 

credited. nally paid ; the sum secondly mentioned in the said section 
shall be held as security and dealt with according to the 
term of the indenture above set out, and the sum thirdly 
mentioned in the said section shall be paid into the Con- 
solidated Revenue Fund of Canada and credited to the 
account out of which the moneys to meet the interest on 
the said bonds is to be taken. . 


Payment of %- The interest on the said bonds, as the same matures, 
hee ee may be paid out of any unappropriated moneys forming 


company. part of the Consolidated Revenue Fund of Canada and 
charged to the Canadian Pacific Railway capital account. 


OTTAWA: Printed by Brown CuampBeruin, Law Printer to the Queen's Most 
Excellent Majesty. 
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An Act to authorize the raising of a further sum to 
enable the Quebec Harbor Commissioners to complete 
their Tidal Dock. 


[Assented to ith May, 1880.] 


epee Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 
follows :— 


I. In addition to the sum authorized by the Act passed 4 further 
in the thirty-sixth year of Her Majesty’s reign, chaptered aa aa 
sixty-two, and intituled, “An Act further to amend the Acts to ho raised by 
provide for the management and improvement of the Harbor of Gone ae 
Quebec,” to be raised in the manner therein mentioned, for ee es 
the relief of the Quebec Harbor Commissioners and the that raised 
improvement of the said harbor, it shall be lawful for the de" °° Vo 
Governor in Council to raise, by the issue of debentures 
bearing interest payable half-yearly at a rate not exceeding 
five per cent. per annum, a further sum of two hundred and 


fifty thousand dollars. 


q #- The sum so raised may be advanced from time to time And aa- 

-to the said Commissioners to enable them to complete their vanced for 
i é ; é : completion of 
tidal dock, now under contract in the said harbor, accord- tidal dock at 
ing to the plan approved by the Minister of Public Works, Quebec. 


_ in November, one thousand eight hundred and seventy-five. 


$- The repayment by the Commissioners of the sums so Repayment 
advanced shall be provided for inthe manner prescribed by by commis- 
2 sioners of 
the Act above cited for the repayment of the sums advanced gums aa- 
to the Commissioners under it, and subject to the provisions van¢ed. 


of the said Act in that behalf. 


OTTAWA: Printed by Brown Cuamperin, Law Printer to the Queen’s Most 
Exoellent Majesty. 
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An Act to amend the Acts respecting the Trinity House 
and Harbor Commissioners of Montreal. 


[Assented to Ith May, 1880.] 


HEREAS it is expedient to make further provision" in 

respect of the powers of the Harbor Commissioners 

of Montreal, as the Pilotage Authority of the Pilotage Dis- 

trict of Montreal: Therefore Her Majesty, by and with the 

advice and consent of the Senate and House of Commons of 
Canada, enacts as follows :— 


1. The quorum of the Harbor Commissioners of Montreal, 
when sitting in their capacity of Pilotage Authority, is 
hereby reduced to three of the said Commissioners. 


mee = 


OTTAWA: Printed by Brown Cuamperin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to enable the Harbor Commissioners of Montreal 
to pay a life annuity to the Widow of the late Hon- 
orable John Young, 


[Assented to 7th May, 1880.] 


\ HEREAS in consideration of the services of the late Preamble. 

Honorable John Young, as chairman and member 
of the Corporation of the Harbor Commissioners of Montreal, 
for a period of nearly twelve years, in the course of which 
improvements in the navigation of the River St. Lawrence 
of the greatest importance to the commerce of the Dominion 
were effected under his superintendence and by his un- 
wearied exertions, made gratuitously during more than nine 
years, it is expedient to give effect to the unanimous wish 
expressed by the present Commissioners to mark their high 
esteem of Mr. Young’s worth and services in the manner 
hereinafter provided: Therefore Her Majesty, by and with 
the advice and consent of the Senate and House of Commons 
of Canada, enacts as follows :— 


1. The Harbor Commissioners of Montreal shall pay out Annuity to 


: ames ‘ : < Mrs. Young 
of the funds of the corporation to Mrs. Young, widow of the iS berated one 


_. said late Honorable John Young, during her life, an annu- of Harbor 


ity equal to the yearly interest at six percent. per annum of {n4s, &e. 
the sum of ten thousand dollars, to be reckoned and paid as 

from the time of Mr. Young’s decease, the arrears thereof 

being payable on and _ up to the first day of July next, and 

the annuity to be paid thereafter by quarterly payments of 

one hundred and fifty dollars each, on the first day of 
October, January, April and July in each year. 


2- The due application of moneys paid by the said Com- Accounting 
missioners under this Act, shall be accounted for in the °@¥%* 
manner provided by law with respect to other moneys ex- 
pended by them. 


UTTAWA ; Printed by Brown Cuamaurtin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act further to amend “An Act respecting the Harbor 
of Pictou, in Nova Scotia.” 


[Assented to Ith May, 1880.] 


N further amendment of the Act passed in the thirty- 
sixth year of Her Majesty’s reign, and intituled, “An Act 
respecting the Harbor of Pictou, in Nova Scotia”: Her 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :— 


I. Upon, from and after the first day of July next after 
the passing of this Act, the third section of the said Act 
shall be repealed, and on or after the said day the Com- 
missioners, appointed under the second section of the said 
Act to have the superintendence of the harbor and har- 
bor master of the said port, may, from time to time, ap- 
point a fit and proper person to be harbor master of the 
said port of Pictou under the said Act,—all the provisions — 
of which respecting the harbor master shall apply to the 
harbor master so appointed: Provided, that the harbor 
master appointed under the repealed section shall continue 
to hold office, unless removed by the Commissioners, as he 
may be if they see fit. 


OTTAWA: Printed by Brown CuamBeriin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act for the relief of Permanent Building Societies 
and Loan Companies, 


[Assented to Tth May, 1880.] 


Wa acting under the authority of the Act passed 

in the thirty-seventh year of Her Majesty’s reign, 
chapter fifty, intituled, ‘‘An Act to make further provision for 
the management of Permanent Building Societies carrying on 
business in the Province of Ontario,’ the Minister of Finance 
has, from time to time, furnished to building, loan or savings 
societies or companies in (ntario, on their application, 
printed forms purporting to be forms of statement in accord- 
ance with the provisions of the said Act in that behalf; 
and whereas, on account of some difference in the language 
used in the said forms as compared with the language of 
the said Act, and by reason of affidavits not having been 
made verifying such statements, doubts have arisen as to 
whether returns made upon the said forms are a compliance 
with the said Act, and it is desirable to remove such doubts 
and to relieve societies whose officers have made their returns 
upon the said forms from being harassed by suits for penal- 
ties under the said Act, and also to further amend the said 
Act above cited: Therefore Her Majesty, by and with the 
advice and consent of the Senate and House of Commons of 
Canada, enacts as follows :— 


1. Every statement transmitted to the Minister of Finance, 
at any time previous to the passing of this Act, by any 
building, loan or savings society or company incorporated 
under chapter fifty-three of the Consolidated Statutes of 
Upper Canada, or any Act thereby consolidated, or otherwise 
incorporated, which statement purports to have been filled 
up according to the said printed forms, or otherwise in 
substantial compliance with the provisions hereinafter men: 
tioned, whether the same has or has not been attested by 
oath or affirmation, shall be deemed and taken to be, and 
to have been, a sufficient statement, and in compliance in all 
respects with the provisions of the nineteenth section of the 
said Act, intituled, ‘‘An Act to make further provision for the 
management of Permanent Building Societies carrying on 
business in the Province of Ontario,” or of the said section 
as amended by the third section of the Act passed in the 
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fortieth year of Her Majesty’s reign, chapter forty-nine, as 
the case may be, and to have been properly made, filled up 
and attested according to the provisions of the said Acts, 
whether such statements were attested or not, or whether or 
not the said statement or the affidavit verifying the same 
was transmitted in due time to the said Finance Minister; 

Societies and every society or company incorporated as aforesaid, the 

a east officers of which shall have transmitted such statement, 

indemnified. shall be and is hereby indemnified, exonerated, freed and 
discharged of and from all pecuniary penalties and for- 
feitures whatsoever, if any, which may have been incurred 
by such company or society by reason of its having neg- 
lected to transmit any other, or further, or differently 
attested statement, or to perform the obligations imposed 
on it by the said Acts or any of them in that behalf. 


Astoactions + In case any action, suit or proceedings shall, after the 
po erne ue passing of this Act, be brought, carried on or prosecuted 
after orbefore against any society or company for or on account of any 
que passing of pecuniary penalty or forfeiture whatever incurred or to be 
is Act. : ae : 
incurred by any such neglect, as is intended to be relieved 
against by this Act, such society or company may plead the 
general issue, and upon their defence give this Act and the 
special matter in evidence upon any trial to be had there- 
upon; and in any action or suit commenced before the 
passing of this Act or now pending against any society or 
company for or on account of any such neglect, the court or 
Stay ofpro- judge thereof shall, on the application of the defendant, 
Che hie order all proceedings in such action or suit to be stayed on 
menced. payment of the costs thereof to the plaintiff therein, but in 
default of such application the plaintiff may prosecute such 
action or suit to judgment. 


Effect onsuch + No action brought after the passing of this Act against 
Bota any society or company incorporated as aforesaid for any 
receipt by the past or future failure to comply with the provisions of the 
ae said Act, or of the said Act as amended as aforesaid, as the 
‘statement. case may be, shall be maintained, if such action was or is 
commenced at any time subsequent to the receipt by the 
Minister of Finance of the statement required by the said 
Act, or of the statement, whether attested as aforesaid or 
Exception. not, declared valid by this Act, unless such action is 
brought by the Crown or by the Minister of Justice suing 


on behalf of the Crown. 


Statementnot “4. The provisions of the said nineteenth section of the 
Pe etaiclele said Act intituled, “An Act to make further provision for the 
has ceased to management of Permanent Building Societies carrying on 
es business or bysiness in the Province of Ontario,” shall not, nor shall those 
as never y ° . . 

doneany. Of the said section as amended as aforesaid, be held to 
apply, or to have applied, to any society or company which 

has. ceased or shall have ceased to carry on business prior 
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to the year for which the return is or was required, nor to 

any society or company which though incorporated, never 

carried on business; and upon its being proved that any Proof of hay- 
society or company incorporated as aforesaid did not lend ing done no 
any money, or receive any deposit, or issue any debenture pea 
during the year for which it is alleged a return in accord- 

ance with such section, or with such section as amended as 
aforesaid, has not been made, such society or company shall 

be deemed to have ceased to carry on business within the 

meaning of this section. 


&. The nineteenth section of the said Act passed in the Section 19 of 
thirty-seventh year of Her Majesty’s reign, chaptered fifty, SU ME 
as amended by the third section of the said Act, passed in by sec. 3 of 
the fortieth year of Her Majesty’s reign, chaptered forty- {V7 4 
nine, and the said last mentioned section, are hereby a new aeruad 
repealed, and the following substituted therefor :— substituted. 

“3%. Such society shall, on or before the first day of Annual state- 
“March in each year, transmit to the Minister of Finance a pape 
“full and clear statement of the society’s assets and liabili- to Minister 
“ ties on some day to be stated therein ; and such day shall Cee 
“not be more ‘than twelve months prior to the said first 
“day of March, or earlierthan the end of the last preceding 
“ financial year of such society ; and such statement shal] What ee 
“ contain, in addition to such other particulars as the Min- must contain. 
“ister of Finance may require, the following :— 

“(a.) The amount of stock subscribed ; 

“(b.) The amount paid in upon such stock ; 

“(¢.) The amount borrowed for the purposes of invest- 

“ment and the securities given therefor ; 

“(d.) The amount invested and secured by mortgage 
“deeds ; 

“(e.) Amount of mortgages payable by instalments ; 

“(f.) The number and aggregate amount of mortgages Particulars 
“apon which compulsory proceedings have been taken peace 
“during the past year; and also the value of mortgaged . 
“property held for sale, and the amount chargeable against 
$e it : 

““(o) The present cash value of the society’s investments Osh value 
“on mortgages and other securities, and the rate or rates tents and 
“yer cent. at which the future repayments are discounted LOW cad 
“in ascertaining such present cash value; which rate or el 
“yates shall be at least equal to the rate or rates which such 
“mortgages or other securities respectively bear, or were 
“ originally calculated to yield : 

“9° Such statement shall be attested by the oath (taken be- To be attested 
“fore some justice of the peace, or commissioner for taking aa 
“ affidavits in the superior courts) of two persons, one being officers. 
“the president, vice-president, manager or secretary, and 
“the other the manager, secretary, or auditor of such society, 

“each of whom shall swear distinctly that he holds such 
“ office as aforesaid, that the statement has been prepared 
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“by the proper officers of the company, that the deponent 
“believes that it has been prepared with due care, and that 
“he believes it to be true in every particular; and such 
“statement shall be published by the Minister of Finance 
“in such manner as he thinks most conducive to the public 
‘“‘vood ; .and for any neglect to transmit such statement in 
“due course of post, within five days after the day upon 
‘which the same should be transmitted, such society shall 
“incur a penalty of fifty dollars per diem, but not exceeding 
“in the whole one thousand dollars : 

“3. If such statement is not transmitted within a month 

‘after the said first day of March, or if it appears by the 
“statement that such society is not in a condition to justify 
“its continuance in business with the powers theretofore 
“possessed by such society, the Minister of Finance may, 
“under the authority of, or by order of the Governor General 
“in Council, by a notice in the Canada Gazette, declare the 
“business of such society to have ceased, so far as regards. 
“borrowing money, and any other matters mentioned in 
“the Order in Council and notice aforesaid.” 


G. Any statement heretofore made, or which may be here- 
after made by any society or company with reference to a 
financial year of such society or company ending prior to the 
passing of this Act, shall be deemed sufficient if such return 
is made, either in accordance with the provisions of the said 
section nineteen hereinbefore repealed, or of the said section 
as amended as aforesaid, as the case may be, or in accord- 
ance with the provisions of this Act. 


Ze If any officer of asociety or company, shall, when called 
upon to attest the statement required under this Act, find 
himself unable to make the required affidavit of attestation 
on account of his havine doubts as to the correctness of the 
statement presented to him for attestation, and further time 


is needed in order to permit of an examination of the items. 


making up such statement, then, upon application of such 
officer, or of any one on his behalf, or on behalf of the society 
or company, made at any time before the sixth day of March 
of the proper year, the Minister of Finance may enlarge the 
time for transmitting such statement to a day not later than 
the first day of May of such year,—and the day so fixed by 
the said Minister of Finance, shall thereupon become the day 
within five days of which the said statement, attested as re- 
quired by this Act, shall be transmitted by such society or 
company to the Minister of Finance, under the like penal- 
ties, In case of omission to make the same within such time, 


as 1fsuch aday had been inserted in the nineteenth section of 


the said Act as amended by this Act in lieu of the first day 

of March: Provided, that the said enlargement of time shall 

not prevent proceedings being taken under the nineteenth 
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section of the said Act as amended hereby, if the Governor 
General in Council shall so order: 

2. It shall be sufficient, if the statement required to be As to state- 
furnished on or before the first day of March, one thousand men's due on 
eight hundred and eighty, is transmitted to the Minister of igso. —’ 
Finance on or before the first day of May next following, 
with power to the said Minister of Finance, under the like 
circumstances, to enlarge such time to a day not later than 


the first day of June ofsuch year. 


S. The provisions contained in section five of this Act, application 

from the figure 19 to the end thereof, and in section seven °fprovisions 
: = : of sections 5 

of this Act, shall apply to every investment, loan or sav- and 7 of this 
ings society or company incorporated by Act of Parlia- Act. 
ment of Canada, and to every institution or corporation in- 
corporated without the Dominion of Canada and lending and 
investing money in Canada, and to the officers in Canada of 
every such society or company, institution or corporation, 
and to the Minister of Finance with relation to every such 
society or company, institution or corporation ; and for that Interpreta- 
purpose the word “society” in the said sections shall mean #"- 
also and include company, institution or corporation, as the 
case may require. 


9%. The compliance by or on the part of any such society Compliance 
or company, institution or corporation and its officers with with this Act 
: ae by officers to 
the said provisions, shall be deemed and taken to be a com- » deemed 
pliance with the provisions of any section of any Act re- comple 
quiring such society or company, institution or corporation gyn’ 
to transmit to the Minister of Finance any annual statement 


or return of its affairs or of its assets and liabilities. 


OTTAWA: Printed by Brown Cuampertin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act respecting the Canadian Pacific Railway. 


[Assented to 15th February, 1881.] 


Vee es by the terms and conditions of the admission 

of British Columbia into Union with the Dominion 
of Canada, the Government of the Dominion has assumed 
the obligation of causing a railway to be constructed, con- 
necting the seaboard of British Columbia with the railway 
system of Canada ; 

And whereas the Parliament of Canada has repeatedly 
declared a preference for the construction and operation of 
such railway by means of an incorporated Company aided 
by grants of money and land, rather than by the Govern- 
ment, and certain Statutes have been passed to enable that 
course to be followed, but the enactments therein contained 
have not been effectual for that purpose ; 

And whereas certain sections of the said railway have 
been constructed by the Government, and others are in 
course of construction, but the greater portion of the main 
line thereof has not yet been commenced or placed under 
contract, and it is necessary for the development of the 
North-West Territory and for the preservation of the good 
faith of the Government in the performance of its obliga- 
tions, that immediate steps should be taken to complete 
and operate the whole of the said railway ; 

And whereas, in conformity with the expressed desire of 
Parliament, a contract has been entered into for the con- 
struction of the said portion of the main line of the said 
railway, and for the permanent working of the whole line 
thereof, which contract with the schedule annexed has been 
laid before Parliament for its approval and a copy thereof 
is appended hereto, and it is expedient to approve and ratify 
the said contract, and to make provision for the carrying 
out of the same : 

Therefore Her Majesty, by and with the advice and con- 
sent of the Senate and House of Commons of Canada, enacts 
as follows :— 


I. The said contract, a copy of which with schedule 
annexed, is appended hereto, is hereby approved and 
ratified, and the Government is hereby authorized to per- 
form and-carry out the conditions thereof, according to their 
purport. 
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#. lor the purpose of incorporating the persons mentioned Charter may 
in the said contract, and those who shall be associated with P¢ 8t*2te4- 
them in the undertaking, and of granting to them the 
powers necessary to enable them to carry out the said con- 
tract according to the terms thereof, the Governor may grant 
to them in conformity with the said contract, under the 
corporate name of the Canadian Pacific Railway Company, 

a charter conferring upon them the franchises, privileges, 

and powers embodied in the schedule to the said contract 

and to this Act appended, and such charter, being published Publication 
in the Canada Gazeite, with any Order or Orders in Council ang siechs 
relating to it, shall have force and effect as if it werean Act ; 

of the Parliament of Canada, and shall be held to be an 

Act of incorporation within the meaning of the said con- 

tract. 


3. Upon the organization of the said Company, and the Certain 
deposit by them, with the Government, of one million dol- oe oe 
lars in cash or securities approved by the Government, for land may be 
the purpose in the said contract provided, and in considera- peated 
tion of the completion and perpetual and efficient operation charteréd. 
of the railway by the said Company, as stipulated in the 
said contract, the Government may grant to the Company 
a subsidy of twenty-five million dollars in money, and 
twenty-five million acres of land, to be paid and conveyed 
to the Company in the manner and proportions, and upon 
the terms and conditions agreed upon in the said contract, 
and may also grant to the Company the land for right of 
way, stations and other purposes, and such other privileges 
as are provided for in the said contract. And in lieu of the Conversion of 
payment of the said money subsidy direct to the Company, Movey grant 
the Government may convert the same, and any interest 
accruing thereon, into a fund for the payment to the extent 
of such fund, of interest on the bonds of the Company, and 
may pay such interest accordingly ; the whole in manner 
and form as provided for in the said contract. 


4. The Government may also permit the admission free Certain ma- 
of duty, of all steel rails, fish plates and other fastenings, fe""S ey, 
spikes, bolts and nuts, wire, timber and all material for free of duty. 
‘bridges to be used in the original construction of the said 
Canadian Pacific Railway, as defined by the Act thirty- 
seventh Victoria, chapter fourteen, and of a telegraph line 
in connection therewith, and all telegraphic apparatus re- 
quired for the first equipment of such telegraph line, the 
whole as provided by the tenth section of the said contract. 


®- Pending the completion of the eastern and central sec- Company to 
tions of the said railway as described in the said contract, ave Posses- 
the Government may also transfer to the said Company the pleted por- 
possession and right to work and run the several portions of Hes oo 
the Canadian Pacific Railway as described in the said Act : 
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thirty-seventh Victoria, chapter fourteen, which are already 
constructed, and as the same shall be hereafter completed ; 

Conveyance and upon the completion of the said eastern and central 
ae sections the Government may convey to the Company, with 
when the a Suitable number of station buildings, and with water ser- 
See aay vice (but without equipment), those portions of the Canadian 
’ Pacific Railway constructed, or agreed by the said contract 

to be constructed by the Government, which shall then be 
completed ; and upon completion of the remainder of the 

portion of the said railway to be constructed by the Govern- 

ment, that portion also may be conveyed by the Govern- 

ment to the Company, and the Canadian Pacific Railway 

defined as aforesaid shall become and be thereafter the abso- 

lute property of the Company ; the whole, however, upon 

the terms and conditions, and subject to the restrictions and 
limitations contained in the said contract. 


pecoriny may G. The Government shall also take security for the con- 
operation of tinuous operation of the said railway during the ten years 
the railway. next subsequent to the completion thereof. in the manner 


provided by the said contract. 


SCHEDULE. 


THis ContTRAcT AND AGREEMENT MADE BETWEEN HER 
MAJESTY THE QUEEN, acting inrespect of the Dominion 
of Canada, and herein represented and acting by the 
Honorable Str CHarLes Tupper, K.C.M.G., Minister of 
Railways and Canals, and George Stephen and Duncan 
McIntyre, of Montreal, in Canada, John 8. Kennedy of 
New York, in the State of New York, Richard B. Angus 
and James J. Hill, of St. Paul, in the State of Minnesota, 
Morton, Rose & Co., of London, England, and Kohn, 
Reinach & Co, of Paris, France. 


Witnesses: 


That the parties hereto have contracted and agreed 

with each other as follows, namely :— 
eas 1. For the better interpretation of this contract, it is 
mmce’ hereby declared that the portion of railway hereinafter called 
Eastern sec- the eastern section, shall comprise that part of the Canadian 
oe Pacific Railway to be constructed, extending from the 
Western terminus of the Canada Central Railway, near the 
east end of Lake Nipissing, known as Callander Station, to 
a point of junction with that portion of the said Canadian 
Lake Superior Pacific Railway now in course of construction extending 


ao from Lake Superior to Selkirk on the east side of Red 

River, which latter portion is hereinafter called the Lake 
Central Superior section. That the portion of said railway, now 
Shops partially in course of construction, extending from Selkirk 
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_ to Kamloops, is hereinafter called the central section; and 
the portion of said railway now in course of construc- 
tion, extending from Kamloops to Port Moody, is hereinafter 
called the western section. And that the words “the 
Canadian Pacific Railway,” are intended to mean the entire 
railway, as described in the Act 87th Victoria, chap. 14. 
The individual parties hereto, are hereinafter described as 
the Company ; and the Government of Canada is hereinafter 
called the Government. 


C. P. Rail- 
way. 


Company. 
Government. 


2. The contractors immediately after the organization of gecurity to 


the said Company, shall deposit with the Government 
$1,000,000 in cash or approved securities, as a security for 
_ the construction of the railway hereby contracted for. The 
Government shall pay to the Company interest on the cash 
deposited at the rate of four per cent. per annum, half- 
yearly, and shall pay over to the Company the interest 
recelved upon securities deposited,—the whole until 
default in the performance of the conditions hereof, or 
until the repayment of the deposit ; and shall return the 
deposit to the Company on the completion of the railway, 
according to the terms hereof, with any interest accrued 
thereon. 

3. The Company shall lay out, construct and equip the 
said eastern section, and the said central section of a 
uniform gauge of 4 feet 84 inches ; and in order to establish an 
approximate standard whereby the quality and the character 
of the railway and of the materials used in the construction 
- thereof, and of the equipment thereof may be regulated, the 
Union Pacific Railway of the United States as the same 
was when first constructed, is hereby selected and fixed 
as such standard. And if the Government and the Com- 
pany should be unable to agree as to whether or not any 
work done or materials furnished under this contract are 
in fair conformity with such standard, or as to any other 
question of fact, excluding questions of law, the subject of 
disagreement shall be, from time to time, referred to the de- 
_ termination of three referees, one of whom shall be chosen by 
the Government, one by the Company, and one by the two 
referees so chosen, and sueh referees shall decide as to the 
party by whom the expense of such. reference shall 
be defrayed. And if such two referees should be unable 
to agree upon a third referee, he shall be appointed 
at the instance of either party hereto, after notice to the 
other, by the Chief Justice of the Supreme Court of Canada. 
And the decision of such referees, or of the majority of them, 
shall be final. 

4, The work of construction shall be commenced at the 
eastern extremity of the eastern section not later than the 
first day of July next, and the work upon the central sec- 
tion shall be commenced by the Company at such point to- 
wards the eastern end thereof on the portion of the line 
now under construction as shall be found convenient and 
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as shall be approved by the Government, at a date not later © 


than the Ist May next. And the work upon the eastern 
and central sections shall be vigorously and continuously 
carried on at such rate of annual progress on each section 
as shall enable the Company to complete and equip the 
same and each of them, in running order, on or before the 
first day of May, 1891, by which date the Company hereby 
agree to complete and equip the said sections in conformity 
with this contract, unless prevented by the act of God, the 
Queen’s enemies, intestine disturbances, epidemics, floods, 
or other causes beyond the control of the Company. And 
in case of the interruption or obstruction of the work of 
construction from any of the said causes, the time fixed for 
the completion of the railway shall be extended for a cor- 
responding period. 

5. The Company shall pay to the Government the cost, 
according to the contract, of the portion of railway, 100 
miles in length, extending from the city of Winnipeg west- 
ward, up to the time at which the work was taken out of 
the hands of the contractor and the expenses since incurred 
by the Government in the work of construction, but shall 
have the right to assume the said work at any time and 
complete the same, paying the cost of construction as afore- 
said, so far as the same shall then have been incurred by the 
Government. 

6. Unless prevented by the act of God, the Queen’s 
enemies, intestine disturbances, epidemics, floods or other 
causes beyond thecontrol of the Government,the Government 
shall cause to be completed the said Lake Superior section, 
by the dates fixed by the existing contracts for the construc- 
tion thereof; and shall also cause to be completed the por- 
tion of the said western section now under contract, 
namely, from Kamloops to Yale, within the period fixed by 
the contracts therefor, namely, by the thirtieth day of June, 
1885; and shall also cause to be completed on or before the 
first day of May, 1891. the remaining portion of the said 
western section lying between Yale and Port Moody, which 
shall be constructed of equally good quality in every respect 
with the standard hereby created for the portion hereby 
contracted for. And the said Lake Superior section, and the 
portions of the said western section now under contract, 
shall be completed as nearly as practicable according to the 
specifications and conditions of the contracts therefor, except 
in so far as the same have been modified by the Government 
prior to this contract. 

7. The railway constructed under the terms hereof shall 
be the property of the Company : and pending the comple- 
tion of the eastern and central sections, the Government 
shall transfer to the Company the possession and right to 
work and run the several portions of the Canadian Pacific 
Railway already constructed or as the same shall be com- 
pleted. And upon the completion of the eastern and central 
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sections, the Government shall convey to the Company, Transfer of 
with a suitable number of station buildings and with water Portions bya 
service (but without equipment), those portions of the Cana- Government. 
dian Pacific Railway constructed or to be constructed by the 
Government which shall then be completed ; and upon 
completion of the remainder of the portion of railway to be 
constructed by the Government, that portion shall also be 
conveyed to the Company ; and the Canadian Pacific Rail- 

way shall become and be thereafter the absolute property 

of the Company. And the Company shall thereafter and Company to 
forever efficiently maintain, work and run the Canadian oe 
Pacific Railway. ever. 

8. Upon the reception from the Government of the Company to 
possession of each of the respective portions of the Canadian (uP Pom | 
Pacific Railway, the Company shall equip the same in con- ferred to 
formity with the standard herein established for the equip- ‘t’™- 
ment of the sections hereby contracted for, and shall there- 
after maintain and efficiently operate the same. 

9. In consideration of the premises, the Government agree Subsidy in 
to grant to the Company a subsidy in money of $25,000,000, 104°" pe 
and in land of 25,000,000 acres, for which subsidies the con- 
struction of the Canadian Pacific Railway shall be complet- 
ed and the same shall be equipped, maintained and operated, 

—the said subsidies respectively to be paid and granted as 
the work of construction shall proceed, in manner and upon 
the conditions following, that is to say :— 

(a.) The said subsidy in money is hereby divided and Apportion- 
appropriated as follows, namely : pepe 


money. 
CENTRAL SECTION. 
Assumed at 1.350 miles — 
Jst.—900 miles, at $10,000 per mile ............000 soesosecesnosee ses $ 9,000,000 
BOC a), Sb FOC" SIR RE BRE iie 60% Cn rt een Gaeeres 6,009,000 
———— $15,000,000 
EASTERN SECTION. 
Assumed at 650 miles, subsidy equal to $15,384.61 per mile...........00000 10,000,000 
$25,000,000 


And the said subsidy in land is hereby divided and appro- Andof lana. 
priated as follows, subject to the reserve hereinafter pro- 
vided for :— 


CENTRAL SECTION. 


Ist.—900 miles at 12,500 acres per Mil€.......01..scessreecrerecers 11, 250.000 
BN — 4G er FP BEG G56.66 HC KE occa csccselen coscwcsaes 7,500,000 
—- 18,750,000 
EASTERN SECTION. 
Assumed at 650 miles, subsidy equal to 9,615 35 acres per mile .......00. 6,250,000 
25,000,000 


(b.) Upon the construction of any portion of the railway When to be 
hereby contracted for, not less than 20 miles in length, ee 
and the completion thereof so as to admit of the running of 
regular trains thereon psa with such equipment thereof 
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as shall be required for the traffic thereon, the Government 
shall pay and grant to the Company the money and land 
subsidies applicable thereto, according to the division and 
appropriation thereof made as hereinbefore provided; the 
Company having the option of receiving in lieu of cash, 
terminable bonds of the Government, bearing such rate of 
interest, for such period and nominal amount as may be 
arranged, and which may be equivalent according to 
actuarial calculation to the corresponding cash payment,— 
the Government allowing four per cent. interest on moneys 
deposited with them ; 

(c.) If at any time the Company shall cause to be delivered 
on or near the line of the said railway, at a place satisfac- 
tory to the Government, steel rails and fastenings to be 
used in the construction of the railway, but in advance of 
the requirements for such construction, the Government, 
on the requisition of the Company, shall, upon such terms 
and conditions as shall be determined by the Government, 
advance thereon three-fourths of the value thereof at the 
place of delivery. And a proportion of the amount so 
advanced shall be deducted, according to such terms and 
conditions, from the subsidy to be thereafter paid, upon the 
settlement for each section of 20 miles of railway,—which 
proportion shall correspond with the proportion of such rails 
and fastenings which have been used in the construction of 
such sections ; 

(d). Until the first day of January, 1882, the Company shall 
have the option, instead of issuing land grant bonds as here- 
inafter provided, of substituting the payment by the Govern- 
ment of the interest (or part of the interest) on bonds of the 
Company mortgaging the railway and the lands to be granted 
by the Government, running over such term of years as may 
be approved by the Governor in Council, in lieu of the cash 
subsidy hereby agreed to be granted to the Company or any 


‘part thereof—such payments of interest to be equivalent 


according to actuarial calculation to the corresponding cash 
payment, the Government allowing four per cent. interest 
on moneys deposited with them; and the coupons repre- 
senting the interest on such bonds shall be guaranteed by 
the Government to the extent of such equivalent. And the 
proceeds of the sale of such bonds to the extent of not more 
than $25,000,000, shall be deposited with the Government, 
and the balance of such proceeds shall be placed elsewhere 
by the Company, to the satisfaction and under the exclusive 
control of the Government ; failing which last condition 
the bonds in excess of those sold shall remain in the hands 
of the Government. And from time to time as the work 
proceeds, the Government shall pay over to the Company : 


firstly, out of the amount so to be placed by the Com- ~ 


pany,—and, after the expenditure of that amount, out of the 

amount deposited with the Government,—sums of money 

bearing the same proportion to the mileage cash subsidy 
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hereby agreed upon, which the net proceeds of such sale 
(if the whole of such bonds are sold upon the issue thereof, 
or, if such bonds be not all then sold, the net proceeds of the 
issue, calculated at the rate at which the sale of part of 
them shall have been made), shall bear to the sum of 
$25,000,000. But if only a portion of the bond issue be sold, Payment by 
the amount earned by the Company according to the pro- ep: of 
portion aforesaid shall be paid to the Company, partly out 
of the bonds in the hands of the Government, and partly 
out, of the cash deposited with the Government, in similar 
proportions to the amount of such bonds sold and remain- 
ing unsold respectively ; and the Company shall receive 
the bonds so paid, as cash, at the rate at which the said 
partial sale thereof shall have been made. And the Govern- Sinki 
ment will receive and hold such sum of money towards the 
creation of a sinking fund for the redemption of such bonds, 
and upon such terms and conditions as shall be agreed upon 
between the Government and the Company. 

(e.) If the Company avail themselves of the option granted Alteration in 


by clause (d), the sum of $2,000 per mile for the first eight, SPporens 


ng fund. 


- hundred miles of the central section shall be deducted pro money grant 


ratdé from the amount payable to the Com pany in respect of ™ such case. 
the said eight hundred miles, and shall be appropriated to 

increase the mileage cash subsidy appropriated to the re- 

mainder of the said central section. » 

10. In further consideration of the premises, the Govern- Grant of land 
ment shall also grant to the Company the lands required for rae ne 
the road bed of the railway, and for its stations, station poses. 
grounds, workshops, dock ground and water frontage at the 
termini on navigable waters, buildings, yards and other 
appurtenances required for the convenient and effectual 
construction and working of the railway, in so far as such 


_- land shall be vested in the Government. And the Govern- Admission of 


wom 
asin 


ment shall also permit the admission free of duty ot allie 2 eae 
steel rails, fish plates and other fastenings, spikes, bolts and duty. 

nuts, wire, timber and all material for bridges, to be 

used in the original construction of the railway, and of a 

telegraph line in connection therewith, and all telegraphic 
apparatus required for the first equipment of such telegraph 

line; and will convey to the Company, at cost price, with Sale of cer- 
interest, all rails and fastenings bought in or since the year pepe 
1879, and other materials for construction in the possession by Govern- 
of or purchased by the Government, at a valuation,—such ™+ 

rails, fastenings and materials not being required by it for 

the construction of the said Lake Superior and Western 

sections. 

11. The grant of land hereby agreed to be made to the Provision 
Company, shall be so made in alternate sections of 640 acres ee 
each, extending back 24 miles deep, on each side of the rail- s 
way, from Winnipeg to Jasper House, in so far as such 
lands shall be vested in the Goyernment,—the Company 
receiving the sections bearing uneven numbers. But 
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should any of such sections consist in a material degree of 
land not fairly fit for settlement, the Company shall not be 
obliged to receive them as part of such grant; and the de- 
ficiency thereby caused and any further deficiency which 
may arise from the insufficient quantity of land along the 
said portion of railway, to complete the said 25,000,000 
acres, or from the prevalence of lakes and water stretches 
in the sections granted (which lakes and water stretches 
shall not be computed in the acreage of such sections), shall 
be made up from other portions in the tract known as the 
fertile belt, that is to say, the land lying between parallels 
49 and 57 degrees of north latitude, or elsewhere at the 
option of the Company, by the grant therein of similar 
alternate sections extending back 24 miles deep on each 
side of any branch line or lines of railway to be located by 
the Company, and to be shown ona map or plan thereof 
deposited with the Minister of Railways ; or of any com- 
mon front line or lines agreed upon between the Govern- 
ment and the Company,—the conditions hereinbefore stated, 
as to lands not fairly fit for settlement to be applicable to 
such additional grants. And the Company may with the 
consent of the Government, select in the North-West Terri- 
tories any tract or tracts of land not taken up as a means of 
supplying or partially supplying such deficiency. But such 
grants shall be made only from lands remaining vested in 
the Government. . 

12. The Government shall extinguish the Indian title 
affecting the lands herein appropriated, and to be hereafter 
granted in aid of the railway. 

13. The Company shall have the right, subject to the 
approval of the Governor in Council, to lay out and locate 
the line of the railway hereby contracted for, as they may 
see fit, preserving the following terminal points, namely : 
from Callander Station to the point of junction with the 
Lake Superior section; and from Selkirk to the junction 
with the western section at Kamloops by way of the Yel- 
low Head Pass. 

14. The Company shall have the right, from time to time, 
to lay out, construct, equip, maintain and work branch lines 
of railway from any point or points along their main line of 
railway, to any point or points within the territory of the 
Vominion: lrovided always, that before commencing any 
branch they shall first deposit a map and plan of such 
branch in the Department of Railways. And the Govern- 
ment shall grant to the Company the lands required for the 
road bed of such branches, and for the stations, station 
grounds, buildings, workshops, yards and other appurten- 
ances requisite for the efficient construction and working of 
such branches, in so far as such lands are vested in the 
Government. 

15. For-twenty years from the date hereof, no line of rail- 
way- shall be authorized by the Dominion Parliament to_be 
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constructed south of the Canadian Pacific Railway, from limitea 
any point at or near the Canadian Pacific Railway, except Pett. 
such line as shall run south west or to the westward of 
south west; nor to within fifteen miles of latitude 49. 

And in the establishment of any new Province in the North- 

West Territories, provision shall be made for continuing 
such prohibition after such establishment until the explra- 

tion of the said period. 

16. The Canadian Pacific Railway and all stations and Exemption 
station grounds, work-shops, buildings, yards and other eee ce 
property, rolling stock and appurtenances required and ritories. 
used for the construction and working thereof, and the cap- 
ital stock of the Company, shall be forever free from taxa- 
tion by the Dominion, or by any Province hereafter to be 
established, or by any municipal corporation therein; and 
the lands of the Company, in the North-West Territories, 
until they are either sold or occupied, shall also be free 
from such taxation for 20 years after the grant thereof from 
the Crown. 

17. The Company shall be authorized by their Act of Land grant 
incorporation to issue bonds, secured upon the land granted »™4s- 
and to be granted to the Company, containing provisions for Their nature, 
the use of such bonds in the acquisition of lands, and such PER ETE o< 
other conditions as the Company shall see fit,—such issue by the com. 
to be for $25,000,000. And should the Company make P@2v- 
such issue of land grant bonds, then they shall deposit EASY, 
them in the hands of the Government; and the Govern- what aie 
ment shall retain and hold one-fifth of such bonds as secur- Pee aoe 
ity for the due performance of the present contract in be z 
respect of the maintenance and continuous working of the 
railway by the Company, as herein agreed, for ten years 
after the completion thereof, and the remaining $20,000,000 
of such bonds shall be dealt with as hereinafter provided. 

And as to the said one-fifth of the said bonds, so long as no 
default shall occur in the maintenance and working of the 
said Canadian Pacific Railway, the Government shall not 
present or demand payment of the coupons of such bonds, 
nor require payment of any interest thereon. And if any of 
such bonds, so to be retained by the Government, shall be 
paid off in the manner to be provided for the extinction of 
the whole issue thereof, the Government shall hold the 
amount received in payment thereof as security for the 
Same purposes as the bonds so paid off, paying interest 
thereon at four per cent. per annum so long as default is not 
made by the Company in the performance of the conditions 
hereof. And at the end of the said period of ten years from If the com- 
the completion of the said railway, if no default shall then Lag Bena 
have occurred in such maintenance and working thereof, the operating 
said bonds, or if any of them shall have been paid off, the ™!!¥4y- 
remainder of said bonds and the money received for those 
paid off, with accrued interest, shall be delivered back by 
the Government to the Company with all the coupons 
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attached to such bonds. Butif such default should occur, 
the Government may thereafter require payment of interest 
on the bonds so held, and shall not be obliged to continue 
to pay interest on the money representing bonds paid off; 
and while the Government shall retain the right to hold 
the said portion of the said land grant bonds, other securi- 
ties satisfactory to the Government may be substituted for 
them by the Company, by agreement with the Government. 

18. If the Company shall find it necessary or expedient 
to sell the remaining $20,000,000 of the land grant bonds 
a larger portion thereof than in the proportion of 


earned by the one dollar for each acre of land then earned by the Com- 


company, an 
deposit on 

interest with 
Government, 


pany, they shall be allowed to do so, but the proceeds 
thereof, over and above the amount to which the Com- 


and payments pany shall be entitled as herein provided, shall be depos- 


by Govern- 
ment to com- 
pany. 
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ited with the Government. And the Government shall 
pay interest upon such deposit half-yearly, at the rate of four 
per cent. per annum, and shall pay over the amount of such 
deposit to the Company from time to time, as the work pro- 
ceeds, in the same proportions, and at the same times 
and upon the same conditions as the land grant—that is to 
say: the Company shall be entitled to receive from the 
Government out of the proceeds of the said land grant 
bonds, the same number of dollars as the number of acres 
of the land subsidy which shall then have been earned by 
them, less one-fifth thereof, that is to say, if the bonds are 
sold at par, but if they are sold at less than par, then a de- 
duction shall be made therefrom corresponding to the dis- 
count at which such bonds are sold. And such land grant 
shall be conveyed to them by the Government, subject to 
the charge created as security for the said land grant bonds, 
and shall remain subject to such charge till relieved thereof 
in such manner as shall be provided for at the time of the 
issue of such bonds. 

19. The Company shall pay any expenses which shall be 
incurred by the Government in carrying out the provisions 
of the last two preceding clauses of this contract. 

20. Ifthe Company should not issue such land grant 
bonds, then the Government shall retain from out of each 
grant to be made from time to time, every fifth section of 
the lands hereby agreed to be granted, such lands to. be so 
retained as security for the purposes, and for the length of 
time, mentioned in section eighteen hereof. And such 
lands may be sold in such manner and at such prices as 
shall be agreed upon between the Government and the 
Company ; and in that case the price thereof shall be paid 
to and held by the Government for the same period, and for 
the same purposes as the land itself, the Government pay- 
ing four per cent. per annum interest thereon. And other 
securities satisfactory to the Government may be substi- 
tuted for such lands or money by agreement with the Goy- 
ernment. 
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21. The Company to be incorporated with sufficient Company to 
powers to enable them to carry out the foregoing contract, rate ae We 
and this contract shall only be binding in the event of an schedule A. 
Act of incorporation being granted to the Company in the 
form hereto appended as Schedule A. 

22. The Railway Act of 1379, in so far as the provisions Railway Act 
of the same are applicable to the undertaking referred to in °°? a 
this contract, and in so far as they are not inconsistent here- Exceptions. 
with or inconsistent with or contrary to the provisions of 
the Act of incorporation to be granted to the Company, shall 
apply to the Canadian Pacific Railway. 

In witness whereof the parties hereto have executed these 
presents at the City of Ottawa, this twenty-first day of 
October, 1880. 


(Signed) CHARLES TUPPER, 
Minister of Railways and Canals. 
- GHO. STEPHEN, 
. DUNCAN McINTYRE, 
‘ J.S. KENNEDY, 
- R. B. ANGUS, 
os Jere EEG 
Per pro. Geo. Stephen. 
. MORTON, ROSE & Co., 
: KOHN, REINACH & Co., 
By P. Du P. Grenfell. 
Signed in presence of F. BRAuN, 
and Seal of the Department 
hereto affixed by Sir CHARLES 
TUPPER, In presence of 
(Signed) F. BRAUN. 


SCHEDULE A, REFERRED TO IN THE 
FOREGOING CONTRACT. 


INCORPORATION. 


I. George Stephen, of Montreal, in Canada, Hsquire ; ne 
Duncan McIntyre, of Montreal, aforesaid, merchant; John porated, 
S. Kennedy, of New York, in the State of New York, banker ; 
the firm of Morton, Rose and Company, of London, in Eng- 
land, merchants ; the firm of Kohn, Reinach and Company, 
of Paris, in France, bankers; Richard B. Angus, and James 
J. Hill, both of St. Paul,in the State of Minnesota, Esquires ; 
with all such other persons and corporations as shall become 
shareholders in the Company hereby incorporated, shall 
be and they are hereby constituted a body corporate 
and politic, by the name of the “ Canadian Pacific Railway a ie 
Company.” 
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2. The capital stock of the Company shall be twenty-five 
million dollars, divided into shares of one hundred dollars 
each,--which shares shall be transferable in such manner and 
upon such conditions as shall be provided by the by-laws of 
the Company ; and such shares, or any part thereof, may be 
granted and issued as paid up shares for value bond fide 
received by the Company, either in money at par or at such 
price and upon such conditions as the board of directors 
may fix, or as part of the consideration of any contract made 
by the Company. 


3. As soon as five million dollars of the stock of the Com- 
pany have been subscribed, and thirty per centum thereof 
paid up, and upon the deposit with the Minister of Finance 
of the Dominion of one million dollars in money or in secu- 
rities approved by the Governor in Council, for the purpose 
and upon the conditions in the foregoing contract provided, 
the said contract shall become and be transferred to the 
Company, without the execution of any deed or instru- 
ment in that behalf ; and the Company shall, thereupon be- » 
come and be vested with all the rights of the contractors 
named in the said contract, and shall be subject to, and 
liable for, all their duties and obligations, to the same extent 
and in the same manner as if the said contract had been 
executed by the said Company instead of by the said con- 
tractors; and thereupon the said contractors, as individuals, 
shall cease to have any right or interest in the said contract 
and shall not be subject to any liability or responsibility 
under the terms thereof otherwise than as members of the 
corporation hereby created. And upon the performance of 
the said conditions respecting the subscription of stock, the 
partial payment thereof, and the deposit of one million dol- 
lars to the satisfaction of the Governor in Council, the pub- 
lication by the Secretary of State in the Canada Gazette, of 
a notice that the transfer of the contract to the Company 
has been effected and completed shall be conclusive proof 
of the fact. And the Company shall cause to be paid up, on 
or before the first day of May next, a further instalment of 
twenty per centum upon the said first subscription of five 
million dollars, of which call thirty days’ notice by circular 
mailed to each shareholder shall be sufficient. And the 
Company shall call in, and cause to be paid up, on or before 
the 81st day of December, 1882, the remainder of the said 
first subscription of five million dollars. 


4. All the franchises and powers necessary or useful to 
the Company to enable them to carry out, perform, enforce, 
use, and avail themselves of every condition, stipulation, 
obligation, duty, right, remedy, privilege, and advantage 
agreed upon, contained or described in the said contract, are 
hereby conferred upon the Company. And the enactment 
of the special provisions hereinafter contained shall not be 
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held to impair or derogate from the generality of the fran- 
chises and powers so hereby conferred upon them. 


DIRECTORS. 


&- The said George Stephen, Duncan McIntyre, John First direct- 
8. Kennedy, Richard B. Angus, James J. Hill, Henry Staf- eta ae 
ford Northcote, of London, aforesaid, Esquires, Pascoe du P. yumber 
Grenfell, of London, aforesaid, merchant, Charles Day Rose, limited. 
of London, aforesaid, merchant, und Baron J. de Reinach, of 
Paris, aforesaid, banker, are hereby constituted the first 
directors of the Company, with power to add to their num- 
ber, but so that the directors shall not in all exceed fifteen 
in number; and the majority of the directors, of whom the Majority to be 
president shall be one, shall be British subjects. And the ee ay 
board of directors so constituted shall have all the powers 
hereby conferred upon the directors of the Company, and [ove pe. 
they shall hold office until the first annual meeting of the 
shareholders of the Company. 


6. Hach of the directors of the Company, hereby appoint- Qualification 
ed, or hereafter appointed or elected, shall hold at least two ° mba 
hundred and fifty shares of the stock of the Company. But pe of 
the number of directors to be hereafter elected by the share- bataed Ae 
holders shall be such, not exceeding fifteen, as shall be fixed 
by by-law, and subject to the same conditions as the direc- 
tors appointed by, or under the authority of the last preced- 
ing section ; the number thereof may be hereafter altered 
from time to time in like manner. The votes for their elec- Ballot. 
tion shall be by ballot. 


@- A majority of the directors shall form a quorum of the Quorum. 
board ; and until otherwise provided by by-law, direc- 
tors may vote and act by proxy,—such proxy tobe held by _ 
a director only ; but no director shall hold more than two Proviso. 
proxies, and no meeting of directors shall be competent to 
transact business unless at least three directors are present 
thereat in person, the remaining number of directors re- 
quired to form a quorum being represented by proxies. 


Three must 
be present. 


8. The board of directors may appoint, from out of their Executive 
number, an executive committee, composed or at least three °°™™"** 
directors, for the transaction of the ordinary business of the 
Company, with such powers and duties as shall be fixed by 
the by-laws; and the president shall be ex-officio a member cae to - 
of such committee. ; 


2. The chief place of business of the Company shall be at Chief place 
the city of Montreal, but the Company may, from time to OineE places 
time, by by-law, appoint and fix other places within or be- 
yond the limits of Canada, at which the business of the 
Company may be transacted, and at which the directors or 
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shareholders may meet when called, as shall be determined 
by the by-laws. And the Company shall appoint and fix by 
by-law, at least one place in each Province or Territory 
through which the railway shall pass, where service of 
process may be made upon the Company, in respect of any 
cause of action arising within such Province or Territory, 
and may aiterwards from, time to time, change such place 
by by-law. And a copy of any by-law fixing or changing 
any such place, duly authenticated as herein provided, 
shall be deposited by the Company in the office, at the seat 
of Government of the Province or Territory to which such 
by-law shall apply, of the clerk or prothonotary of the high- 
est, or one of the highest, courts of civil jurisdiction of such 
Province or Territory. And if any cause of action shall 
arise against the Company within any Province or Territory, 
and any writ or process be issued against the Company 
thereon, out of any court in such Province or Territory, ser- 
vice of such process may be validly made upon the Com- 
pany at the place within such Province or Territory so- 
appointed and fixed; but if the Company fail to appoint 
and fix such place, or to deposit, as hereinbefore provided, 
the by-law made in that behalf, any such process may be 
validly served upon the Company, at any of the stations of 
the said railway within such Province or Territory. 


SHAREAOLDERS. 


10. The first annual meeting of the shareholders of the 
Company, for the appointment of directors, shall be held on 
the second Wednesday in May, one thousand eight hundred 
and eighty-two, at the principal office of the Company, in 
Montreal ; and the annual general meeting of shareholders, 
for the election. of directors and the transaction of business: 
generally, shall be held on the same day in each year there- 
after at the same place unless otherwise provided by the 
by-laws. And notice of each of such meetings shall be given 
by the publication thereof in the Canada Gazette for four 
weeks, and by such further means as shall, from time to 
time, be directed by the by-laws. 


ill. Special general meetings of the shareholders may be 
convened in such manner as shall be provided by the by- 
laws ; and except as hereinafter provided, notice of such 
meetings shall be given in the same manner as notices of 
annual general meetings, the purpose for which such meet- 
ing is called being mentioned in the notices thereof; and, 
except as hereinafter provided, all such meetings shall be 
held at the chief place of business of the Company. 


12. If at any time before the first annual meeting of the 
shareholders of the Company, it should become expedient. 
that a meeting of the directors of the Company, or a special 
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general meeting of the shareholders of the Company, should 
be held, before such meeting can conveniently be called, 
and notice thereof given in the manner provided by this Act, 
or by the by-laws, or before by-laws in that behalf have been 
passed, and at a place other than at the chief place of busi- 
ness of the Company in Montreal before the enactment of a 
by-law authorizing the holding of such meeting elsewhere : 
it shall be lawful for the president or for any three of the 
directors of the Company to call special meetings either of 
directors or of shareholders, or of both, to be held at the 
city of London in England, at times and places respectively, 
to be stated in the notices to be given of such meetings re- 
spectively. And notices of such meetings may be validly 
given by a circular mailed to the ordinary address of each 
director or shareholder as the case may be, in time to enable 
him to attend such meeting, stating in general terms the 
purpose of the intended meeting. And in the case of a 
meeting of shareholders, the proceedings of such meeting 
shall be held to be valid and suffi-ient, and to be binding 
on the Company in all respects, if every shareholder of the 


Company be present thereat in person or by proxy, notwith- 


standing that notice of such meeting shall not have been 
given in the manner required by this Act. 


£%$- No shareholder holding shares upon which any callis 
overdue and unpaid shall vote at any meeting of share- 
holders. And unless otherwise provided by the by-laws, 
the person holding the proxy of a shareholder shall be him- 
self a shareholder. 


14- No call upon unpaid shares shall be made for more 
than twenty per centum upon the amount thereof. 


RAILWAY AND TELEGRAPH LINE. 


15. The Company may lay out, construct, acquire, equip, 
maintain and work a continuous line of railway, of the 
gauge of four feet eight and one-half inches ; which railway 
shall extend from the terminus of the Canada Central Rail- 
way near Lake Nipissing, known as Callander Station, to 
Port Moody in the Province of British Columbia ; and also, 
a branch line of railway from some point on the main line 
of railway to Fort William on Thunder Bay ; and also the 
existing branch line of railway from Selkirk, in the Province 
of Manitoba, to Pembina in the said Province; and also 
other branches to be located by the Company from time to 
time as provided by the said contract,—the said branches to 
be of the gauge aforesaid: and the said main line of railway, 
and the said branch lines of railway, shall be commenced 
and completed as provided by the said contract ; and to- 
gether with such other branch lines as shall be hereafter 
constructed by the said Company, and any extension of the 
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said main line of railway that shall hereafter be constructed 4 


or acquired by the Company, shall constitute the line of 
railway hereinafter called ‘‘ The Canadian Pacific Railway.” 


16. The Company may construct, maintain and work a 
continuous telegraph line and telephone lines throughout 
and along the whole line of the Canadian Pacific Railway, 
or any part thereof, and may also construct or acquire by 
purchase, lease or otherwise, any other line or lines of tele- 
graph connecting with the line so to be constructed along 
the line of the said railway, and may undertake the trans- 
mission of messages for the public by any such line or lines 
of telegraph or telephone, and collect tolls for so doing; or 
may lease such line or lines of telegraph or telephone, or 
any portion thereof; and if they think proper to undertake 
the transmission of messages for hire they shall be subject 
to the provisions of the fourteenth, fifteenth and sixteenth 
sections of chapter sixty-seven of the Consolidated Statutes 
of Canada. And they may use any improvement that may 
hereafter be invented (subject to the rights of patentees) for 
telegraphing or telephoning, and any other means of com- 
munication that may be deemed expedient by the Company 
at any time hereafter. 


POWERS. 


2%. “The Consolidated Railway Act, 1879,” in so far as the 
provisions of the same are applicable to the undertaking 
authorized by this charter, and in so far as they are not 
inconsistent with or contrary to the provisions hereof, and 
save and except as hereinafter provided, is hereby incor- 
porated herewith. 


£8. As respects the said railway, the seventh section of 
“Me Consolidated Railway Act, 1879,” relating to POWERS, 
and the eighth section thereof relating to PLANS AND SUR 
vEys, shall be subject to the following provisions :— 

(a.) The Company shall have the right to take, use and hold 
the beach and land below high water mark, in any stream, 
lake, navigable water, gulf or sea, in so far as the same shall 
be vested in the Crown and shall not be required by the 
Crown, to such extent as shall be required by the Company 
for its railway and other works, and as shall be exhibited 
by a map or plan thereof deposited in the office of the Min- 


ister of Railways. But the provisions of this sub-section 


shall not apply to any beach or land lying Hast of Lake 
Nipissing except with the approval of the Governor in 
Council ; 


(b.) It shall be sufficient that the map or plan and book of — 


reference for any portion of the line of the railway not 

being within any district or county for which there is a Clerk 

of the Peace, be deposited in the office of the Minister of Rail- 
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ways of Canada; and any omission, mis-statement or 
erroneous description of any lands therein may be corrected 
by the Company, with the consent of the Minister, and cer- 
tified by him; and the Company may then make the rail- 
Way in accordance with such certified correction ; 

(c.) The eleventh sub-section of the said eighth section of ee 
the Railway Act shall not apply to any portion of the rail- plant oahae 
Way passing over ungranted lands of the Crown, or lands 
not within any surveyed township in any Province; and in 
such places, deviations not exceeding five miles from the 
line shown on the map or plan as atoresaid, deposited by 
the Company, shall be allowed, without any formal correc- 
tion or certificate; and any further deviation that may be 
found expedient may be authorized by order of the Govern- 
or in Council, and the Company may then make their 
railway in accordance with such authorized deviation ; 

(d.) The map or plan and book of reference of any part of Deposioy 
the main line of the Canadian Pacific Railway made and fie eee 
deposited in accordance with this section, after approval by 
the Governor in Council, and of any branch of such rail- And of 
way hereafter to be located by the said Company in respect P™"¢h®: 
of which the approval of the Governor in Council shall not 
be necessary, shall avail as if made and deposited as re- 
required by the said “ Cunsolidated Railway Act, 1879,” for 
all the purposes of the said Act, and of this Act; and any Copies 
copy of, or extract therefrom, certified by the said Minister ee 
or his deputy, shall be received as evidence in any court of 
law in Canada ; 

(e.) It shall be sufficient that a map or profile of any part Regie sae 
of the completed railway, which shall not lie within any “°°” 
county or district having a registry office, be filed in the 
office of the Minister of Railways. 


19. It shall be lawful for the Company to take from any Company 
3 : : a9 . may take 

public lands adjacent toor near the line of the said railway, materials 
all stone, timber, gravel and other materials which may be fom Pees 
necessary or useful for the construction of the railway; and greater ex- 
also to lay out and appropriate to the use of the Company, tent fon Ha 
a greater extent oflands, whether public or private, for sta- (oreo? ag 
tions, depots, workshops, buildings, side tracks, wharves, by 42 V., c.9. 
harbors and roadway, and for establishing screens against 
snow, than the breadth and quantity mentioned in “‘ The 
Consolidated Railway Act, 1479,’—such greater extent taken, Proviso. 
in any case being allowed by the Government, and shown 
on the maps or plans deposited with the Minister of 


Railways. 


20. The limit to the reduction of tolls by the Parliament Limit of re- 
of Canada provided for by the eleventh sub-section of the 17th foe be om 
section of “ The Consolidated Railway Act, 1879,” respecting liament under 
TOLLS, is hereby extended, so that such reduction may be to 4? V-,¢- 9 & 
such an extent that such tolls when reduced shall not ’ 
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produce less than ten per cent. per annum profit on the 
capital actually expended in the construction of the railway, 
instead of not less than fifteen per cent. per annum profit, 
as provided by the said sub-section ; and so also that such 
reduction shall not be made unless the net income of the 
Company, ascertained as described in said sub-section, shall 
have exceeded ten per cent. per annum instead of fifteen per 
cent. per annum as provided by the said sub-section. And 
the exercise by the Governor in Council of the power of re- 
ducing the tolls of the Company as provided by the tenth 
sub-section of said section seventeen is hereby limited 
to the same extent with relation to the profit of the Com- 
pany, and to its net revenue, as that to which the power of 
Parliament to reduce tolls is limited by said sub-section 
eleven as hereby amended. 


i. The first and second sub-sections of section twenty- 
two of “ The Consolidated Railway Act, 1879,” shall not apply 
to the Canadian Pacific Railway Company ; and it is here- 
by enacted that the transfer of shares in the undertaking 
shall be made only upon the books of the Company in per- 
son or by attorney, and shall not be valid unless so made ; 
and the form and mode of transfer shall be such as shall be, 
from time to time, regulated by the by-laws of the Com- 
pany. And the funds of the Company shall not be used in 
any advance upon the security of any of the shares or stock 
of the Company. 

#2- The third and fourth sub-sections of said section 
twenty-two of “ The Consolidated Railway Act, 1879,” shall be 
subject to the following provisions, namely,—that if before 
the completion of the railway and works under the said con- 
tract, any transfer should purport to be made of any stock or 
share in the Company, or any transmission of any share 
should be effected under the provisions of said sub-section 
four, to a person not already a shareholder in the Company, 
and if in the opinion of the board it should not be expedient 
that the person (not being already a shareholder) to whom 
such transfer or transmission shall be made or effected 
should be accepted as a shareholder, the directors may, by - 
resolution, veto such transfer or transmission; and there- 
after, and until after the completion of the said railway and 
works under the said contract, such person shall not be, or 
be recognized as a shareholder in the Company ; and the 
original shareholder, or his estate, as the case may be, shall 
remain subject to all the obligations of a shareholder in the 
Company, with all the rights conferred upon a shareholder 
under this Act. But any firm holding paid-up shares in the 
Company may transfer the whole or any of such shares to 
any partner in such firm, having already an interest as such 
partner in_such shares, without being subject to such veto. 
And in the event of such veto being exercised, a note shall 
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be taken of the transfer or transmission so vetoed in order 
that it may be recorded in the books of the Company after 
the completion of the railway and works as aforesaid ; but 
until such completion, the transfer or transmission so vetoed 
shall not confer any rights, nor have any effect of any 
nature or kind whatever as respects the Company. 


2%- Sub-section sixteen of section nineteen, relating to 
PRESIDENT AND DIRECTORS, THEIR ELECTION AND DUTIES ; 
sub-section two of section twenty-four, relating to By-Laws, 
Noricms, &c, sub-sections five and six of section twenty- 
eight, relating to GENERAL Provisions, and section ninety- 
seven, relating to Ratuway Funp, of “ The Consolidated 
Railway Act, 1379,” shall not, nor shall any of them apply 
to the Canadian Pacific Railway or to the Company hereby 
incorporated. 


#4. The said Company shall afford all reasonable facilities 
to the Ontario and Pacific Junction Railway Company, when 
their railway shall be completed to a point of junction with 
the Canadian Pacific Railway, and to the Canada Central 
Railway Company, for the receiving, forwarding and deliver- 
Ing of traffic upon and from the railways of the said Com- 
panies, respectively, and for the return of carrlages, trucks 
and other vehicles ; and no one of the said Companies shall 
give or continue any preference or advantage to, or in favor 
of either of the others, or of any particular description of 
traffic, in any respect whatsoever ; nor shall any one of the 
said Companies subject any other thereof, or any particular 
description of traffic, toany prejudice or disadvantage in any 
respect whatsoever ; and any one of the said companies which 
shall have any terminus or station near any terminus or 
station of either of the others, shall afford all reasonable 
facilities for receiving and forwarding all the traffic arriving 
by either of the others, without any unreasonable delay, and 
without any preference or advantage, or prejudice or disad- 
vantage, and so that no obstruction may be offered in the 
using of such railway as a continuous line of communica- 
tion, and so that all reasonable accommodation may, at all 


times, by the means aforesaid, be mutually afforded by and 


to the said several railway companies; and the said Cana- 
dian Pacific Railway Company shall receive and carry all 
freight and passenger traflic shipped to or from any point 
on the railway of either of the said above named railway 


companies passing over the Canadian Pacific Railway or 


any part thereof, at the same mileage rate and subject to 
the same charges for similar services, without granting or 
allowing any preference or advantage to the traftic coming 
from or going upon one of such railways over such traffic 
coming from or going upon the other of them, reserving, 
however, to the said Canadian Pacific Railway Company the 
right of making special rates for purchasers of land, or for 
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immigrants or intending immigrants, which special rates 
shall not govern or affect the rates of passenger traffic as 
between thesaid Company and the said two above named 
companies or either of them. And any agreement made 
between any two of the said companies contrary to the fore- 


going provisions, shall be unlawful, null and void. 


25. The Company, under the authority of a special 
general meeting of the shareholders thereof, and as an ex- 
tension of the railway hereby authorized to be constructed, 
may purchase or acquire by lease or otherwise, and hold and 
operate the Canada Central Railway, or may amalgamate 
therewith, and may purchase or acquire by lease or other- 
wise and hold and operate a line or lines of railway from the 
city of Ottawa to any point at navigable water on the 
Atlantic seaboard or to any intermediate point, or may 
acquire running powers over any railway now constructed 
between Ottawa and any such point or intermediate point: 
And the Company may purchase or acquire any such railway, 
subject to such existing mortgages, charges or liens thereon 
as shall be agreed upon, and shall possess with regard to any 
lines of railway so purchased, or acquired, and becoming the 
property of the Company, the same powers as to the issue 
of bonds thereon, or on any of them, to an amount not exceed- 
ing twenty thousand dollars per mile, and as to the security 
for such bonds, as are conferred upon the. Company by the 
twenty-eighth section hereof, in respect of bonds to be issued 
upon the Canadian Pacific Railway. But such issue of 
bonds shall not affect the right of any holder of mortgages 
or other charges already existing upon any line of railway 
so purchased or acquired; and the amount of bonds hereby 
authorized to be issued upon such line of railway shall be 
diminished by the amount of such existing mortgages or 
charges thereon. 


26. The Company shall have power and authority to 
erect and maintain docks, dockyards, wharves, slips and 
piers at any point on or in connection with the said Cana- 
dian Pacific ailway, and at all the termini thereof on navi- 
gable water, for the convenience and accommodation of 
vessels and elevators ; and also to acquire and work eleva- 
tors, and to acquire, own, hold, charter, work and run steam 
and other vessels for cargo and passengers upon any navl- 
gable water, which the Canadian Pacific Railway may reach 
or connect with. 


BY-LAWS. 

27. The by-laws of the Company may provide for the 
remuneration of the president and directors of the Com- 
pany, and of any executive committee of such directors ; and 
for the transfer of stock and shares; the registration and 
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inscription of stock, shares and bonds, and the transfer of 
registered bonds; and the payment of dividends and interest 

at any place or places within or beyond the limits of Canada; 

and for all other matters required by the said contract or 

by this Act to be regulated by by-laws; but the by-laws of Must be con- 
the Company made as provided by law shall in no case have sara mo 
any force or effect after the next general meeting of share- meeting. 
holders which shall be held after the passage of such by- 

laws, unless they are approved by such meeting. 


BONDS. 


28. The Company, under the authority ofa special general Amount of 
meeting of the shareholders called for the purpose, may issue P0748 limited. 
mortgage bonds to the extent of ien thousand dollars per 
- mile of the Canadian Pacific Railway for the purposes of the 
undertaking authorized by the present Act ; which issue Mortgages for 
shall constitute a first mortgage and privilege upon the said S¢curns a 
railway, constructed or acquired, and to be thereafter con- the property 
structed or acquired, and upon its property. real and personal, ioe one 
acquired and to be thereafter acquired, including rolling ~~’ 
stock and plant, and upon its tolls and revenues (after 
deduction from such tolls and revenues of working expenses), 
and upon the franchises of the Company; the whole as 
shall be declared and described as so mortgaged in any deed 
of mortgage as hereinafter provided: Provided always, ee 
however, that if the Company shall have issued, or shall grant bonds 
intend to issue land grant bonds under the provisions of the have been 
thirtieth section hereof, the lands granted and to be granted sued under 
by the Government to the Company may be excluded from 
the operation of such mortgage and privilege; and provided 
also, that such mortgage and privilege shall not attach upon 
any property which the Company are hereby, or by the 
said contract, authorized to acquire or receive from the 
Government of Canada until the same shall have been con- 
veyed by the Government to the Company, but shall attach 
upon such property, if so declared in such deed, as soon as 
the same shall be conveyed to the Company. And such Evidence ae 
mortgage and privilege may be evidenced by a deed or Wheeee an 
deeds of mortgage executed by the Company, with the Hones 
authority of its shareholders expressed by a resolution bonds may 
passed at such special general meeting; and any such 
deed may contain such description of the property mort- 
gaged by such deed, and such conditions respecting the 
payment of the bonds secured thereby and‘ of the interest 
thereon, and the remedies which shall be enjoyed by 
the holders of such bonds or by any trustee or trustees 
for them in default of such payment, and the enforcement Remedies of 
of such remedies, and may provide for such forfeitures holders in 
and penalties, in default of such payment, as may be payment. 
approved by such meeting ; and may also contain, with 
the approval aforesaid, authority to the trustee or trustees, 
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Canadian Pacific Railway. 
upon such default, as one of such remedies, to take pos- 
session of the railway and property mortgaged, and to hold 
and run the same for the benefit of the bondholders thereof 
for atime to be limited by such deed, or to sell the said 
railway and property, after such delay, and upon such terms 
and conditions as may bestated in such deed: and with like 
approval any such deed may contain provisions to the effect 
that upon such default and upon such other conditions as 
shall be described in such deed, the right of voting possessed 
by the shareholders of the Company, and by the holders of 
preferred stock therein, or by either of them, shall cease and 
determine, and shall thereafter appertain to the bondholders, 
or to them and to the holders of the whole or of any part 
of the preferred stock of the Company, as shall be declared 
by such deed: and such deed may also provide for the con- 
ditional or absolute cancellation after such sale of any or all 
of the shares so deprived of voting power, or of any or all 
of the preferred stock of the Company, or both; and may 
also, either directly by its terms, or indirectly by reference 
to the by-laws of the Company, provide for the mode of en- 
forcing and exercising the powers and authority to be con- 
ferred and defined by such deed, under the provisions 
hereof. And such deed, and the provisions thereof made 
under the authority hereof, and such other provisions thereof 
as shall purport (with like approval) to grant such further 
and other powers and privileges to such trustee or trustees 
and to such bondholders, as are not contrary to law or to 
the provisions of this Act, shall be valid and binding. But 
if any change in the ownership or possession of the said rail- 
way and property shall, at any time, take place under the 
provisions hereof, or of any such deed, or in any other man- 
ner, the said railway and property shall continue to be held 
and operated under the provisions hereof, and of “ The Con- 
solidated Railway Act, 1879,” as hereby modified. And ifthe 
Company does not avail itself of the power of issuing bonds 
secured upon the land grant alone as hereinafter provided, 
the issue of bonds hereby authorized may be increased to 
any amount not exceeding twenty thousand dollars per mile 
of the said Canadian Pacific Railway. 


2%. If any bond issue be made by the Company under the 
last preceding section before the said railway is completed 
according to the said contract, a proportion of the proceeds 
of such bonds or a proportion of such bonds if they be not 
sold, corresponding to the proportion of the work contracted 
for then remaining incomplete, shall be received by the 
Government, and shall be held, dealt with and, from time 
to time, paid over by the Government to the Company upon 
the same conditions, in the same manner and according to 
the same proportions as the proceeds of the bonds, the issue 
of which is contemplated by sub-section (d.) of clause 9 of 
the said contract, and by the thirty-first section hereof. 
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30. The Company may also issue mortgage bonds to the Provisions as 
_ extent of twenty-five million dollars upon the lands granted en 

_ in aid of the said railway and of the undertaking author- morigage 

_ ized by this Act; such issue to be made only upon similar >°™4s- 

_ authority to that required by this Act for the issue of bonds 

_ upon the railway; and when so made such bonds shall con- 

_ stitute a first mortgage upon such lands, and shall attach 

_ upon them when they shall be granted, if they are not 

_ actually granted at the time of the issue of such bonds. And fyidence of 
such mortgage may be evidenced by a deed or deeds of AS 
_ mortgage to be executed under like authority to the deed “""* 

_ securing the issue of bonds on the railway; and such deed 

_ or deeds under like authority may contain similar condi- 

tions and may confer upon the trustee or trustees named 
thereunder and upon the holders of the bonds secured 

_ thereby, remedies, authority, power and privileges, and may 

provide for forfeitures and penalties, similar to those which 

_ may be inserted and provided for under the provisions of 

_ this Act in any deed securing the issue of bonds on the 

_ tailway, together with such other provisions and conditions 

_ not inconsistent with law or with this Act as shall be so 
authorized. And such bonds may be styled land grant Name of, and 
_ bonds, and they and the proceeds thereof shall be dealt ser ne 

_ with in the manner provided in the said contract. 


31. The Company may, in the place and stead of the said Issue of bonds 
_ land grant bonds, issue bonds under the twenty-eighth Pu eae 
_ section hereof, to such amount as they shall agree with the bonds under 
_ Government to issue, with the interest guaranteed by the mith Gace 
Government as provided for in the said contract; such ment 

_ bonds to constitute a mortgage upon the property of the 

_ Company, and its franchises acquired and to be thereafter 

_ acquired—including the main line of the Canadian Pacific Toaselnua 
_ Railway, and the branches thereof hereinbefore described, ST - 
_ with the plant and rolling stock thereof acquired and to be perty of com 
_ thereafter acquired, but exclusive of such other branches ?°"” 

_ thereof and of such personal property as shall be excluded 

_ by the deed of mortgage to be executed as security for such 

_ issue. And the provisions of the said twenty-eighth section section 28 to 
shall apply to such issue of bonds, and to the security @pply- 

_ which may be given for the payment thereof, and they and 

_ the proceeds thereof shall be dealt with as hereby and by 


_ the said contract provided. 
cat 


$2. It shall not be necessary to affix the seal of the Com- Facilities for 
pany to any mortgage bond issued under the authority of nee ape 
this Act; and every such bond issued without such seal as to seal and 
Shall have the same force and effect, and be held, treated and signatures. 
— dealt with by all courts of law and of equity as if it were 
sealed with the seal of the Company. And if it is provided by 
the mortgage deed executed to secure the issue of any bonds, 
that any of the signatures to such bonds or to the coupons 
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thereto appended may be engraved, stamped or lithographed 
thereon, such engraved, stamped or lithographed signa- 
tures shall be valid and binding on the Company. 

“Working 33. The phrase “ working expenses ” shall mean and in- 

sa pee clude all expenses of maintenance of the railway, and of the 


stations, buildings, works and conveniences belonging 
thereto, and of the rolling and other stock and movable 
plant used in the working thereof, and also all such tolls, 
rents or annual sums as may be paid in respect of the hire 
of engines, carriages or waggons let to the Company ; also, 
all rent, charges, or interest on the purchase money of lands 
belonging to the Company, purchased but not paid for, or 
not fully paid for; and also all expenses of and incidental 
to working the railway and the traffic thereon, including 
stores and consumable articles; also rates, taxes, Insurance 
and compensation for accidents or losses ; also all salaries. 
and wages of persons employed in and about the working 
of the railway and traffic, and all office and management 
expenses, including directors’ fees, agency, legal and other 
like expenses. 


a RprOn crepls yyse ae The bonds authorized by this Act to be issued upon 
may beis- the railway or upon the lands to be granted to the Company, 
sued. or both, may be so issued in whole or in part in the denom- 
ination of dollars, pounds sterling, or francs, or In any or all 
of them, and the coupons may be for payment in denomina- 
tions similar to those of the bond to which they are at- — 
Priceand — tached. And the whole or any of such bonds, may be | 
pe ry 5: pledged, negotiated or sold upon such conditions and at — 
such price as the board of directors shall, from time 
May beex- to time, determine. And provision may be made by 
changed for the by-laws of the Company, that after the issue of any 
stock, &. bond, the same may be surrendered to the Company by the 
holder thereof, and the Company may, in exchange there- 
for, issue to such holder inscribed stock of the Company, — 
which inscribed stock may be registered or inscribed at the 
chief place of business of the Company or elsewhere, in such 
manner, with such rights, liens, privileges and preferences, 
at such place, and upon such conditions, as shall be pro- 
vided by the by-laws of the Company. 


ee GO i Oe ee ee ee ae ee a at ee ee 


eondonied $5. It shall not be necessary, in order to preserve the 
potR? rss priority, lien, charge, mortgage or privilege, purporting to 


appertain to or be created by any bond issued or mortgage ~ 
deed executed under the provisions of this Act, that such 
bond or deed should be enregistered in any manner, or in any 
Mortgnesew (place whatever. But every such mortgage deed shall be de- 
deposited. posited in the office of the Secretary of State,—of which 
Andagree. deposit notice shall be given in the Canada Gazette. And 
a ender) like manner any agreement entered into by the Com- — 
eos pany, under section thirty-six of this Act, shall also be depo- 
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sited in the said office. And a copy of any such mortgage Certified 
deed, or agreement, certified to be a true copy by the Secre- °°? 
tary of State or his deputy, shall be received as primd facie 
evidence of the original in all courts of justice, without 

proof of the signatures or seal upon such original. 


36. If, at any time, any agreement be made by the Com- Agreement 
pany with any persons intending to become bondholders of eee onde 
the Company, or be contained in any mortgage deed executed fo. oer, 
under the authority of this Act, restricting the issue of ing issues. 
bonds by the Company, under the powers conferred by this 

_ Act, or defining or limiting the mode of exercising such 
powers, the Company, after the deposit thereof with the 
Secretary of State as hereinbefore provided, shall not act 

. upon such powers otherwise than as defined, restricted and 

_ limited by such agreement. And no bond thereafter issued Effect 
by the Company, and no order, resolution or proceeding thereof. 
thereafter made, passed or had by the Company, or by the 
board of directors, contrary to the terms of such agreement, 
shall be valid or effectual. 


37- The Company may, from time to time, issue guar- Company 
anteed or preferred stock, at such price, to such amount, not pus antes a 
exceeding ten thousand dollars per mile, and upon such or preferred 
conditions as to the preferences and privileges appertaining ftock toa 
thereto, or to different issues or classes thereof, and other- amount. 
wise, as shall be authorized by the majority in value of the 
Shareholders present in person or represented by proxy at 
any annual meeting or at any special general meeting 
thereof called for the purpose,—notice of the intention to 
propose such issue at such meeting being given in the } 
notice calling such meeting. But the guarantee or pre- Not to affect 
ference accorded to such stock shall not interfere with the Privileges of 
lien, mortgage and privilege attaching to bonds issued 
under the authority of this Act. And the holders of such Voting. 
preferred stock shall have such power of voting at meetings 
of shareholders, as shall be conferred upon them by the by- 
laws of the Company. 


EXECUTION OF AGREEMENTS. 


38. Hvery contract, agreement, engagement, scrip certifi- Contracts, 
cate or bargain made, and every bill of exchange drawn, ac- ae Ay i 
cepted or endorsed, and every promissory note and cheque pinithe eon 
made, drawn or endorsed on behalf of the Company, by any pany. 
agent, officer or servant of the Company, in general accordance 
with his powers as such under the by-laws of the Company, 
shall be binding upon the Company ; and in no case shal] Proof thereof. 
it be necessary to have the seal of the Company affixed to 
any such bill, note, cheque, contract, agreement, engagement, 
bargain or scrip certificate, or to prove that the same was 
made, drawn, accepted or endorsed, as the ease may be, in 
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Non-liability pursuanee of any by-law or special vote or order; nor shall 
oe the party so acting as agent, officer or servant of the Com- 
pany be subjected individually to any liability whatsoever, 
Proviso, as to any third party therefor: Provided always, that nothing 
one in this Act shall be construed to authorize the Company to 
issue any note payable to the bearer thereof, or any promis- 
sory note intended to be circulated as money, or as the note of 
a bank, or to engage in the business of banking or insurance. 


GENERAL PROVISIONS. 


Renee is te 39. The Company shall, from time to time, furnish such 
overnment. .enorts of the progress of the work, with such details and 
plans of the work, as the Government may require. 


There” 40. Asrespects places not within any Province, any notice 
* yequired by “ The Consolidated Railway Act, 1879,” to be 
eiven in the “Official Gazette” of a Province, may be given 

in the Canada Gazette. 


aden cae Deeds and conveyances of lands to the Company for 

the company. the purposes of this Act (not being letters patent from the 
Crown) may, in so far as circumstances will admit, be in 
the form following, that is to say :— 

Form. “Know all men by these presents, that I, A. B., in consi- 
deration of paid to me by the Canadian Pacific 
Railway Company, the receipt whereof is hereby acknow- 
ledged, grant, bargain, sell and convey unto the said the 
Canadian Pacific Railway Company, their successors and 
assigns, all that tract or parcel of land (describe the land) to 
have and to hold the said land and premises unto the said 
Company, their successors and assigns for ever. 


“ Witness my hand and seal, this day of 
one thousand eight hundred and 
“Sioned, sealed delivered | # 
in presence of j A.B. [L8.] 
OaU: 
73 KB. ee. 


Obligation of or in any other form to the like effect. And every deed made 

the grantor. jy accordance herewith shall be held and construed to impose 
upon the vendor executing the same the obligation of gua- 
ranteeing the Company and its assigns against all dower 
and claim for dower and against all hypothecs and mort- 
gages and against all liens and charges whatsoever and also 
that he has a good, valid and transferable title thereto. 


OTTAWA: Printed by Brown CaampBeriin, Law Printer to che Quecn’s Mest 


Excellent Majesty. . 


vu 


oo 


Soi ee es 


re ll dl ale 


ee Vg eee Fee, eS 


ee ee ae eee ee eee 2 


. 44 VIC., CHAP. 7. 


An Act to amend the Act thirty-sixth Victoria, chapter 
sixty, respecting the Montreal Harbor Commis- 
sioners. 


[ Assented to 21st March, 1881.] 


ER Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 
follows :— 


I. In order to assist the Montreal Harbor Commissioners Rate of in- 
in the improvement of the navigation of the St. Lawrence Sryst under 
below Montreal, the Act thirty-sixth Victoria, chapter sixty, reduced, and 
intituled “ An Act to make further provision for the improvement pe andl 
of the River St Lawrence between Montreal and Quebec,” is dispensed 
hereby so amended that the rate of interest payable by the ¥"- 
said Harbor Commissioners to the Receiver General upon 
the sums raised under the said Act shall be four per cent. 
per annum, instead of five; and the provisions in the said 
Act contained, relating to payments by the said Harbor Com- 
missioners for the formation of a sinking fund, are hereby 


repealed. 


OTTAWA: Printed by Brown Cuamseriin. Law Printer to the Queen’s Most 
Excellent Majesty. 
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44 VIC., CHAP. 18.. 


An Act relating to the Canada Military Asylum at 
Quebec. 


[Assented to 21st March, 18811] 


W HEREAS, by a deed passed in the city of Montreal, on 

the second of October, eighteen hundred and sixty- 
two, before J. S. Hunter and another, Public Notaries, Wil- 
liam Tyrone Power, Esquire, Companion of the Bath, 
Commissary General, Controller of Army Expenditure in 
Canada, acting therein for, on behalf and in the name of Her 
Majesty’s Principal Secretary of State for War, did lease, 
demise, and cede d titre de bail emphytéotique, for the space 
and term of ninety-nine years, to be computed from the first 
of December, eighteen hundred and sixty-one, unto the Can- 
ada Military Asylum, a body politic incorporated by an Act 
of the Legislature of the late Province of Canada for the pur- 
pose of affording relief to the widows and orphans, resident 
in that Province, of soldiers in Her Majesty’s service, and of 
discharged soldiers residing in that Province, a certain lot 
of land in city of Quebec, in the said deed described as 
as follows, that is to say, “all that tract or parcel of land com- 
“monly known as the Commandant’s Garden, situated on 
“ the sonth-east side of La Grande Allée, Saint Louis Road, 
“near number two Martello Tower, in the suburbs of the 
‘* city of Quebec, Canada Hast, having a frontage on the said 
“road of three hundred English feet, by the depth which 
“may be found to the fence at the south-east extremity of 
“ the said garden, and on which ground it is proposed to 
‘ erect buildings for the ‘Canada Military Asylum ;’ bounded 
“in front by Saint Louis Road, inrear and to the south-west 
“‘ by property of the Corporation of Quebec, and to the north- 
“east by the property of the War Department; the limits 
‘“ and bounds of which being more particularly shown, edged 
‘‘ vellow and lettered A., B., C., D., on the plan hereon en- 
“ dorsed, drawn and signed by Charles Walkem,Surveyor and 
“ Draftsman, Royal Engineer Department, dated at Montreal 
“ 25th day of April, 1862;” to have and to hold the same for 
the purpose of erecting thereon a building or buildings to 
be used and occupied by the said Canada Military Asylum, 
and for no other purpose; and whereas in and by the said 
deed it was agreed and declared that Her Majesty’s Princi- 
pal Secretary of State for War should, at all times during 
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the said term, have the power to resume possession of the 
said lot of land should it be used for any purpose other 
than for the actual use and accommodation of the in- 
mates and other persons connected with the said 
Canada Military Asylum, in which case the said lessees, 
or others pretending to hold the same, should not 
be entitled to any compensation for the value of any 
buildings erected on the said lot, all which buildings 
should be forfeited with the said lot ; and whereas the 
legal title to the said lot and buildings, subject to the said 
lease, was revested in Her Majesty the Queen for the pur- 
poses of Canada, by the “Act respecting certain Ordnance 
and Admiralty Lands in the Provinces of Ontario and Quebec,” 
passed in the fortieth year of Her Majesty’s reign, chapter 
eight ; and by an order made by the Governor General in 


- Council, under the provisions of the said Act, the said lot 


has been placed in the class of lands not required for the 
defence of Canada, and which may be sold; and whereas 
the said lot, and the buildings thereon, have long ceased to 
be used or required for the purpose for which the said lot 
was so leased, and have long been, and now are, with the 
assent of the Crown and of the Canada Military Asylum, in 
the actual occupation of the “ Church of England Female 
Orphan Asylum,” of the city of Quebec, also a body politic 
incorporated by an Act of the Legislature of the late Pro- 


vince of Canada, and improvements thereon have been made 


by the said last mentioned corporation, who have paid 


therefor an annual rent of three hundred and sixty dollars 
to be applied to the purposes for which the said Canada 
Military Asylum was incorporated, the said rent being at 
the rate of six per cent. on the sum of six thousand dollars, 
and being paid with an ulterior view to the purchase 
thereof for that.sum, being the highest offered in answer to 


Property 
revested in 
the Crown 
under 40 V., 
c. 8, and not 
required for 
defences. 


Lease to 
Church of 
England 
Female Or- 
phan Asylum 
with agree- 
ment for pur- 
chase. 


advertisements, and it is desirable that the said lot and oe to gaia 
buildings should be sold to the said Church of England Heer 
Female Orphan Asylum forthe said sum, and that the pen- technical im- 


sions heretofore payable by the said Canada Militar 
Asylum should in future be paid by Canada ; and 
whereas, owing to the corporation of the Canada Military 
Asylum haying been largely composed of the holders for 
the time being of military offices in the garrison of Quebec, 
as ex-officio members, which offices have long since ceased 
to exist, and by reason of one of the fundamental rules of 
the said corporation requiring that one-half at least of its 
general committee of management, also to be largely com- 
posed of such ex-officio members, should be military, 1t 1s 
impossible to obtain a formal abandonment of the said lease 
by the said corporation: Therefore Her Majesty, by and 
with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows :— 
999 
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Revocation of H- It shall be lawful for the Minister of the Interior, or _ 

jease men- for the Minister of Militia, at any time after the commence- _ 

preamble ment of this Act, by a deed executed before any public 

authorized. notary at any place in the Province of Quebec, to revoke, 
eancel, annul, set aside and make void the deed of lease 
recited in the preamble of this Act ; and thereupon the said. 
deed of lease shall become and be null and void, and of ‘no 
effect whatever, and the lease thereby contracted shall end, _ 
and the lot of land thereby conveyed may be resumed by, 
and the buildings thereon shall belong without indem- 
nification, to Her Majesty the Queen, for the purposes of 
Canada. 


a gale to. The Crown may then, by private contract, sell the said 
oer lot of land and buildings to the said Church of England 
Female Orphan Asylum for six thousand dollars, without 

resorting to public auction. 


oe ee te ns ry: a ee ae 


a spears, 3. The money arising from the said sale shall be paid 
oe oith, over to the Receiver General, and shall form part of the 
Consolidated Revenue Fund of Canada; and a separate 


account shall be kept thereof. 


Certain pen. 4. The pensions payable by the Canada Military Asylum 
on the pro at the date of the deed in the first section of this Act 
Pere be authorized to be passed shall, from that date, be paid, so — 
Seth long as the same respectively shall remain payable accord-- — 
ing to the Act of incorporation and rules of the Canada 
Military Asylum, out of any unappropriated moneys forming 


part of the Consolidated Revenue Fund of Canada. 


OTTAWA: Printed by Brown CHampBgruin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to provide for the allowance of drawback on 
certain articles manufactured in Canada, for use in 
the construction of the Canadian Pacific Railway. 


[Assented to 17th May, 1882.] 


HE Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 
follows :— 


1. The Governorin Council may, from time to time, make Governor in 
regulations for ascertaining the quantities and values of fish- al ee 
plates and other fastenings, spikes, bolts, nuts and _ iron tions for 
bridges manufactured in Canada and procured by the Cana- {reTaine oF 
dian Pacific Railway Company, to be used in the original certain arti- 
construction of the Canadian Pacific Railway, as defined by Ar ree: 
the Act thirty-seventh Victoria, chapter fourteen, and also the C. P. R. 
the quantities and values of all telegraphic apparatus manu- CO™P8"Y- 
factured in Canada and procured by the said railway com- 
pany to be used in the original construction and in the first 
equipment of a telegraph line in connection with the Cana- 


dian Pacific Railway. 


2. The Governor in Council may also, from time to time, And the per- 
make regulations for ascertaining the persons in Canada seed. 
from whom such fish plates and other fastenings, spikes, are procured. 
bolts, nuts, iron bridges and telegraphic apparatus respec- 


tively, shall have been procured by the said Company. 


3- The Governor in Council, with the assent of the Trea- And may 
sury Board, and upon such terms and conditions as may be #0 2 drar- 
thought proper, may pay over to the person or persons in persons. 
Canada from whom such articles as aforesaid, manufactured 
in Canada, have been procured by the said Company, sums 
of money not exceeding the amount of Customs duty which 
would have been payable on such articles respectively if 
imported into Canada at the time the same were so procured 


by the said Company. 


4. Provided always, that no money shall be paid over to Pe Saat on 
7 G whicdh on 
any person in respect of any such articles before the same joney shall 


1001 be so paid. 
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are actually used by the Company for the purposes aforesaid 
unless and until the Company bind themselves to repay 
such money in case such articles be not used for the pur- 
poses aforesaid. 


% % * % q 


OTTAWA: Printed by Brown Cuamperiin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to increase the amount placed at the disposal of 
the Governor in Council by the Act 34 Victoria, 
chapter 8, for paying off claims on the Bank of Upper 
Canada. 


[Assented to 17th May, 1882.] 


HES Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 
follows :— 


I. The amount placed by the Act thirty-fourth Victoria, The amount 
chapter eight, at the disposal of the Governor in Council out Meyroned 2 
of any unappropriated moneys forming part of the Consoli- and 33 V., c. 
dated Revenue Fund of Canada, for the purpose of paying {)’g2s 000, 
off any claims on the Bank of Upper Canada, settled and 
adjusted under the fourth section of the Act thirty-third 
Victoria, chapter forty, is hereby increased to the sum of 
two hundred and fifty-five thousand dollars, subject to the 
conditions of the Act first above cited, which is hereby 
amended accordingly. 


OTTAWA: Printed by Brown CHampuriin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to provide for the granting of subsidies for the 
construction of certain lines of Railway therein men- 
tioned. 


[Assented to 17th May, 1882.] 


Preamble. HE® Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


Subsidies I. It shall be lawful for the Governor in Council to grant 
a Per the subsidies hereinafter mentioned towards the construction 
towards the Of the railways also hereinafter mentioned ; that is to say:— 
SOTO For a railway from Gravenhurst to Cal- 
ing railways. lander, both in the Province of 
Ontario, a subsidy not exceeding 
$6,000 per mile, nor exceeding in the 
AW DOLe Ree ek eM OP One $660,000 
For a railway from St. Raymond to Lake 
St. John, both in the Province of 
Quebec, a subsidy not exceeding 
$3,200 per mile, nor exceeding in the 
WHOLE. Bah cele tes One eee en enn ee 384,000 
For a railway from a point on the Inter-_ . 
colonial Railway at Riviere du Loup 
or Riviére Ouelle,in the Province of 
Quebec, or between them, to Ed- 
mundston, in the Province of New 
Brunswick, a subsidy not exceeding 
$3,200 per mile, nor exceeding in the 
wholescoh ete cen eee 240,000 
For a railway from Oxford to New Glas- 
gow, both in the Province of Nova 
Scotia, a subsidy not exceeding 
$3,200 per mile, nor exceeding in the 


WHOLOR ERR Rehr tecte tate eet eeee 4,000 
otaleer. csc ee ns ee aes $1,508,000 
On what The said subsidies to be granted to such companies as 


conditions , Shall be approved by the Governor in Council,. as having 
companies. eStablished to his satisfaction their ability to complete the 
said railways respectively, within a reasonable time, to be 
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fixed by Order in Council, and according to descriptions and 
specifications to be approved by the Governor in Council 

on the report of the Minister of Railways and Canals, and 

specified in an agreement to be made by the company with 

the Government (and which the Government is empowered presente 
to make), and to be payable out of the Consolidated Revenue the companns 
Fund of Canada, by instalments on the completion of each How payable, 
ten miles of railway, proportionate to the value of the por- ane by bree 
tion so completed in comparison with the whole work under- 
taken, such proportion to be established by the report of the 

said Minister: Provided always, that the granting of such proviso, 
bonuses or subsidies shall be subject to such conditions for 

securing such running powers or traffic arrangements and 

other rights, as will afford all reasonable facilities and equal 

mileage rates to all railways connecting therewith, as the 

Governor in Council may determine. 


OTTAWA: Printed by Brown Cuamseriin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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45 VIC., CHAP. 15. 


An Act to provide for building certain Branch Lines of 
Railway from points on the Intercolonial Railway 
and Prince Edward Island Railway respectively, 


[Assented to 17th May, 1882.] 


Preamble. ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


Pranch of; 2+ It shall be lawful for the Minister of Railways and 
Railway from Canals to make, build, construct and work a branch line of 
St. Charles railway in the Province of Quebec from a point on the 
Cove to Point Intercolonial Railway at or near the St. Charles Station to a 
Levis. point at or near the Point Lévis Station of the Grand Trunk 

Railway, the line to run by way of Indian Cove. The 

branch line of railway when built shall be part of the 


Intercolonial Railway. . 


Branch of 4. . 2 It shall be lawful for the Minister of Railways and 

way to Cape Canals to make, build, construct and work a branch line of 

aes or railway in the Province of Prince Edward Island, from a 

Coren point on the Prince Edward Island Railway to be selected 
by him to a point between Cape Traverse and Carleton 
Cove. The branch line of railway when built shall be part 
of the Prince Edward Island Railway. 


Act44V.,c. 3+ For the purposes hereof the Minister of Railways and 

2) fo apply Canals shall have all the powers and authorities vested in 

branches. him by “ The Government Railways Act, 1881,” and the said. 
branch lines of railway shall be made, built, constructed and 
worked in all respects as though the same had been made, 


built, constructed and worked under the said Act. 


OTTAWA: Printed by Brown Cuamperuin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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45 VIC., CHAP. 16. 


An Act respecting the Windsor Branch of the Inter- 
colonial Railway. 


[Assented to 17th May, 1882.] 


HEREAS the Windsor and Annapolis Railway Com- Preamble. 
pany was incorporated by an Act of the Province of Recital of 
Nova Scotia, passed in the thirtieth year of Her Majesty’s °° 
reign (A. D. 1867), and pursuant to its powers in that be- 
half the said Company built and now own and work a line 
of railway from Windsor to Annapolis, in the said Province ; 

And whereas the Government of the Province of Nova 
Scotia, at the time of the incorporation of the said Company, 
owned a branch line of railway extending from Windsor 
Junction to Windsor hereinafter referred to as the Windsor 
Branch ; and also a main line of railway (now part of the 
Intercolonial Railway) running past Windsor Junction into 
Halifax ; 

And whereas one of the clauses of the said Company’s 
charter in effect provided that a traffic arrangement should 
be made between the Company and the said Government of 
Nova Scotia for the mutual use and employment of their 
respective lines of railway between Halifax and Windsor, 
and Windsor and Annapolis, including running powers or 
for the joint operation thereof on equitable terms ; 

And whereas instead of entering into a traffic arrange- Schedule A 
ment under the said clause, and in substitution thereof, the "fee? ' 
Government of Canada and the said Company on or about 
the twenty-second day of September, one thousand eight 
hundred and seventy-one, entered into the agreement, a 
copy of which is set forth in schedule A to this Act ; 

And whereas under another of the clauses of the said Com- 
pany’s charter, the Governor in Council of the Province 
of Nova Scotia was, in effect, empowered by Order in 
Council, to assume on behalf of the Province the ownership 
of the said Company’s line of railway from Windsor to 
Annapolis, by paying to the said Company the value of the 
same (to be ascertained by arbitration) either in cash or 
Provincial debentures, at the option of the said Governor in 
Council ; 

And whereas the Government of the present Province of 
Nova Scotia are now entitled to exercise such power, and 
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have expressed to the Government of Canada their inten- 
tion of exercising such power ; 

And whereas on the twenty-sixth day of May, A.D. 1874, 
the Act of the Parliament of Canada, set forth in the sched- 
ule B to this Act, was passed ; 

And whereas the Government of Canada, acting in sup- 
posed pursuance of the said Act, in the year A.D. 1877 took 
from the Windsor and Annapolis Railway Company the 
possession of the said Windsor Branch and handed over the 
same to the Western Counties Railway Company, which 
Company received the same under the terms of the agree- 
ment set forth in the schedule C to this Act ; 

And whereas the last named Company failed to complete 
its line of railway by the first day of October, A.D. 1879, as 
provided in the said agreement, and have not yet completed 
the same, and after the said first day of October, A D. 1879, 
the Government of Canada retook possession of the said 
Windsor Branch from the said Company and handed over 
the same to the Windsor and Annapolis Railway Company 
under the terms of the agreement set forth in schedule D to 
this Act; 

And whereas during the time the Western Counties Rail- 
way Company was in possession of the said branch, the 
Windsor and Annapolis Railway Company commenced an 
action in the Supreme Court of Nova Scotia against such 
Company and Her Majesty’s Attorney General of Canada, 
to recover possession of the said branch on the ground that 
the plaintiff Company was entitled to such possession under 
the agreement set forth in schedule A to this Act, and that 
the Government of Canada were not justified by the Act of 
Parliament set forth in schedule B to this Act, in taking 
from the plaintiff Company the possession of the said branch 
and handing over the same to the defendant Company ; 

And whereas such proceedings were had in the said 
action, that by the judgment of Her Majesty upon the advice 
of the Judicial Committee of Her Imperial Privy Council, the 
plaintiff Company was declared to be entitled to the posses- 
sion of the said branch, under the said agreement set forth 
in the schedule A hereto ; 

And whereas the Government of Nova Scotia have made 
arrangements with The Nova Scotia Railway Company (in- 
corporated by Act of the Legislature of Nova Scotia passed 
on the twenty-seventh day of February, A.D. 1882,) for the 
consolidation, under one management, of certain lines of 
railway in the Province, including the Windsor and Anna- 
polis Railway and the Western Counties Railway ; 

And whereas it is expedient to facilitate and assist the 
completion of such arrangements,—which are in the public 
interests : 

Therefore Her Majesty, by and with the advice and con- 
sent of the Senate and House of Commons of Canada, 
declares and énacts as follows :— 
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1. The rights, privileges and powers acquired by the Rights of 
Windsor and Annapolis Railway, under the agreement set Gompany and 
forth in schedule A to this Act, were so acquired by that of Nova 
Company as owners of the line of railway from Windsor to S0otis te 
Annapolis, and on the transfer of the ownership of such Heeler 
railway to the Government of Nova Scotia, should properly 
belong to the said Government as owner of the said line, 
and whenever and so soon as the Government of Nova Governor in 
Scotia shall have exercised its right to assume the owner- Copncil may 
ship reserved to it as hereinbefore mentioned, and as owner agreement 
has legally taken possession of the said railway, then the ¥2%" Gev- 
Governor may, by Order in Council, put an end to and deter- of of N. s. 
mine the said agreement and any other rights and interests, allway ye 


if any, which the Windsor and Annapolis Railway Com- 
pany may have to or in the said Windsor Branch. 


2. Whenever the agreement set forth in schedule A has And Govern- 
been determined, the Governor may, by Order in Council, ‘anes aS 
transfer and convey to the Nova Scotia Government the owner. 
absolute ownership of the said Windsor Branch : 

Provided always, that no such Order in Council shall be Proviso: 
passed until the Government of Nova Scotia shall have con- eit ee 
structed and finished, or have caused to be constructed and viously per- 
finished, the line of railway from Annapolis to Digby, and ene ey 
shall have procured from the Western Counties Railway SEN Gal 
Company and delivered to the Government of Canada, a 
release of all claims and interest (if any) of that Company to 
the said Windsor Branch, and of all claims and demands (if 
any) against the Government of Canada, relating thereto or 
arising thereout, or out of the actions and transactions 


respecting the said branch. 


3. The determination of the agreement set forth in Certain 
schedule A shall not affect any right which either party be are cteanee 
thereto may have thereunder against the other, or against the termina- 
any other party, as to any matter or thing prior to such ton of agree- 
determination, all which rights shall continue and may be 


enforced as if such agreement had not been determined. 


4. Nothing in this Act contained shall be deemed or taken Act not to be 
as admitting that the Windsor and Annapolis Railway construed as 
Company, or the Western Counties Railway Company, or of certain 
either of them, have or may have any claim or interest to or “im 
in the said Windsor Branch, or any claims or demands 


against the Government of Canada. 
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SCHEDULE A. 


Copy of a Report of a Committee of the Honorable the Privy 
Council, approved by His Excellency the Governor General 
in Council, on the 22nd September, 1871. 


On a memorandum dated 21st September, 1871, from the 
Hon. sir George Etienne Cartier, acting in the absence of 
the Minister of Public Works, reporting,— 

That on the twenty-eighth day of July last, a Minute of 
Council was passed authorizing the Minister of Public 
Works to make with the Windsor and Annapolis Railway 
Company (Limited), the traflic arrangements, including run- 
ning powers over the Government railway in the Province 
of Nova Scotia, mentioned in the charter of the said_Com- 
pany, and for that purpose to appoint any officer or arbitra- 
tor required by the said charter, should the Minister of 
Public Works and the Company be unable to come to an 
agreement without arbitration : dara 

That on the eleventh day of August ultimo, with the view 
of effecting the object of the said Minute of Council, he 
appointed and deputed Sandford Fleming, Hsq., Chief 
Engineer of the Intercolonial Railway, to confer with the 
said Windsor and Annapolis Railway Company, or with its. 


authorized agent, and to report what understanding and 


agreement could be arrived at under authority of the said 
Minute of Council. : 

That Mr. Fleming has met and conferred with James 
Alexander Mann, Esq., Commissioner and Attorney on behalf 
of the said railway company; and with the concurrence of 
Lewis Carvell, Esq., Manager of the European and North 
American Railway, and of the said Commissioner and 
Attorney, now reports and approves the articles of agree- 
ment hereunto annexed; which articles of agreement he, 
the Acting Minister of Public Works, submits for the 
approval of Your Excellency. 

The Committee advise that the said articles of agreement 
hereunto appended, be approved and ratified by Your 
Excellency in Council, it being understood that the pay- 
ment of one-third of the gross earnings be adhered to. 

Certified. 
(Signed), WM. H. LEE, 
Clerk, Privy Council. 
To the Honorable 
The Minister of Public Works. 


_—_—_ 


Agreement between the Windsor and Annapolis Railway Com- 
pany (Limited) and the Government of Canada. 


1. The several expressions hereinafter referred to, shall, 
when used in this agreement, have the signification and 
meaning following :— 
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The Windsor and Annapolis Railway Company, Limited ; 

The Department of the Government of Canada, which, 
for the time being, shall have the command or control of the 
Nova Scotia railways ; 

So much of the Nova Scotia railways, with the branches, 
appurtenances, buildings and conveniences thereto belong- 
ing or attached, as lies between the terminus at Halifax and 
the Windsor Junction (both inclusive), together with any 
extensions into Halifax hereafter to be made ; 

So much of the Nova Scotia Railway, with the branches, 
buildings and appurtenances, and other conveniences, 
thereto belonging or attached, as lies between the said 
Windsor Junction and the junction of such railway with 
the Windsor and Annapolis Railway at or near Windsor ; 

The superintendent, or other officer for the time being, 
managing the Nova Scotia railways ; 

The general manager or other officer for the time being, 
managing the Windsor and Annapolis Railway. 

2. The Company shall, except for the purposes of the 
authorities in maintaining the railway and works, have the 
exclusive use of the Windsor Branch, with all station ac- 
commodation, engine sheds and other conveniences (but 
not including rolling stock and tools for repairs) now in use 
thereon. 

3. The Company shall also use, to the extent required for 
its traffic, the trunk line, with the station accommodation 
thereon, including engine shed accommodation for five 
engines, water supply, fuel stages, turn-tables, signals, tele- 
graphs, wharves, sidings and other conveniences, but not 
including machine shops and other shops, buildings and 
appliances, for repairs of rolling stock. 

4, The Company shall rmn every day, Sundays excepted, 
between Halifax and Windsor, not less than two trains each 
way, carrying passengers, and shall adopt the same tolls as 
at present levied, or such other tolls as may, from time to 
time, be approved of by the Governor in Council, and shall 
furnish and maintain its own rolling stock. 

5. The authorities shall maintain, in workable condition, 
the Windsor branch and the trunk line, including all the 
station accommodation and other conveniences thereon. 

6. The Company shall, on the Windsor Branch, employ 
their own station agents, booking clerks, watchmen, porters, 
signalmen, switchmen and other servants for the manage- 
ment of the traffic. 

7. The authorities shall, on the trunk line, employ all 
station agents, booking clerks, watchmen, signalmen, 
switchmen and other servants not provided by the Com- 
pany under clause 17. 

8. The Company shall not, except with the concurrence 
of the authorities, carry any local traffic between stations on 
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the trunk line ; but if so carried, they shall charge the same 
tolls as may be charged by the authorities. 

9. The Company shall keep and render to the superin- 
tendent an exact detail account of all traffic carried by them 
over the Windsor Branch and trunk line. 

10. The Company shall pay to the authorities monthly, 
one-third of the gross earnings from all traffic carried by 
them over the Windsor Branch and trunk line. 

11. All accounts between the authorities and the Com- 
pany under this arrangement shall be adjusted regularly at 
the end of each calendar month, and the balance struck and 
paid over in cash, not later than twenty-one days after the 
end of each month. 

12. The authorities and the Company respectively shall, 
at all reasonable times, have access to, and be allowed to 
inspect all such books, papers and vouchers in possession of 
the other of them, as have reference to the accounts between 
them. 

13. All regular trains on the Windsor Branch and trunk 
line shall be run in the usual way by time-table, which 
time-table shall, in respect to the trunk line, be prepared 
by the superintendent on consultation with the manager. 
The superintendent shall arrange for the arrival and 
departure of the trains of the Company at the times desired 
by the manager, or as near thereto as practicable, and in this 
respect and in every other respect, the superintendent, the 
officers and servants of the authorities shall conduct the 
business and work the traffic of the Company and of the 
authorities with perfect impartiality and fairness. 

14. With respect to special and irregular trains, in order 
to ensure public safety, the Company shall use the trunk 
line in strict accordance with such rules and regulations 
as are now in use, or as may hereafter be adopted and 
enforced by the superintendent. Similar rules shall also be 
adopted and enforced by the manager on the Windsor 
Branch, so far as necessary for the guidance of officers and 
men engaged in the maintenance of the railway. 

15. The speed of the Company’s trains on the trunk 
line and Windsor Branch shall not exceed the speed 
adopted by similar trains on the Government railways in 
Nova Scotia. 

16. The station agent and other servants of the authori- 
ties at Windsor Junction shall receive, and as far as practi- 
cable, carry out the instructions of the manager in regard to 
the arrival and departure and working of the Company’s 
trains, from or to the Windsor Branch, and he or they shall 
record in a book to be kept for that purpose, the numbers 
and particulars of all engines, carriages, trucks, cars, or 
other vehicles passing through such junction, and shall 
make areturn of the same daily to their respective owners. 

17. The Company shall employ on the trunk line, their 
own booking clerks, carting agents, carting staff, or such 

1012 


1882. Windsor Branch, Intercolonial Railway. Chap. 16 


other staff as they may deem necessary for the booking, 
collecting, checking, invoicing, receiving, delivering or 
forwarding their own traffic ; and the authorities shall, so 
far as practicable, provide suitable and convenient accom- 
modation for such servants and for the accommodation of 
such business. 

18. The Company, in using the trunk line, shall, at all 
times, observe the regulations and by-laws for the time 
being in force thereon; and the authorities in using the 
Windsor Branch, for the purpose of repairing and main- 
taining it shall, at all times, observe the regulations and 
by-laws for the time being in force thereon. 

19. In the event of the Company failing to operate the 
railways between Halifax and Annapolis, then this agree- 
ment shall terminate, and the authorities may immediately 
proceed to operate the railway between Halifax and Wind- 
sor, as they may deem proper and expedient. 

20. The termination of this agreement under the preced- 
ing clause is not to prejudice any rights which the Com- 
pany may now have. 

21. This agreement shall take effect on the first day of 
January, 1872, and continue for 21 years, and be then re- 
newed on the same conditions, or such other conditions as 
may be mutually agreed on. 


—— 


SCHEDULE B. 
CHAP. 16. 


An Act to authorize the transfer of the Windsor Branch 
of the Nova Seotia Railway to the Western Counties 
Railway Company. 


[Assented to 26th May, 1874.] 


HEREAS by resolution of the House of Commons, 
passed on the twenty-third day of May, in the year 
eighteen hundred and seventy-three, it was resolved : That 
the Government be authorized to enter into negotiations 
during the Parliamentary recess with some reliable associa- 
tion or company for the transfer of the railway from Wind- 
sor to the trunk line from Halifax to Truro, upon condition 
that such assoviation or company extend the railway from 
Annapolis to Yarmouth, subject to the approval of Parlia- 
ment at the next Session ; and whereas the Western Coun- 
ties Railway Company, being a company incorporated under 
the Act of the Legislature of the Province of Nova Scotia, 
passed during the Session of the year of our Lord eighteen 
hundred and seventy, having undertaken to build a railway 
from Annapolis to Yarmouth, have represented that the work 
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has been undertaken and commenced in view of the pro- 
visions of the hereinbefore recited resolution of the House of 
Commons; and whereas the said Company being desirous of 
having the said privilege transferred to them, have proposed 
for the acceptance of His Excellency the Governor in Coun- 
cil, certain terms of transfer to them of the railway from 
Windsor to the trunk line from Halifax to Truro; and 
whereas such proposal was, by Order of the Governor in 
Council of the twenty-second October, eighteen hundred and 
seventy-three, adopted, subject to the approval of Parlia- 
ment; and whereas a further proposal in connection with 
the transfer of the said railway to the said Company was 
made by the said Company and approved by the Governor 
in Council, by Order in Council of the thirtieth day of 
October, in the year eighteen hundred and seventy-three ; 
and whereas it is expedient to approve of the said agree- 
ments so respectively entered into and adopted as herein- 
before mentioned: Therefore Her Majesty, by and with the 
advice and consent of the Senate and House of Commons of 
Canada, enacts as follows :— 


1. The agreements hereinbefore referred to, and set forth 
in the schedules A and B to this Act, being such as were 
adopted by the Orders of the Governor in Council on the 
twenty-second and thirtieth days of October, eighteen 
hundred and seventy-three, and all the matters and things 
therein contained, are hereby approved and declared to beas 
effectual to all intents and purposes as if the said agreements 
had been entered into in pursuance of sufficient authority 
in that behalf given, before the adoption of such agreements, 
by Act of the Parliament of Canada. 


2. Until arrangements are completed for giving possession 
to the Western Counties Railway Company of the said 
Windsor Branch Railway for the purpose of operating it 
until the completion of their line from Annapolis to -Yar- 
mouth, as provided in the agreement or proposal hereinafter 
recited, it shall be competent for the Government to make 
such other arrangements as may be necessary by continuing 
the working of the same by the Windsor and Annapolis 
Railway Company or otherwise. 


—_—_—_—_—_—. 


SCHEDULE*A. 


1416. Copy of a Report of a Committee of the Honorable the 
Privy Council, approved by His Excellency the Governor 
General in Council, on the twenty-second October, eighteen 
hundred and seventy-three. 


On a memorandum, dated twenty-first October, eighteen 
hundred and seventy-three, from the Hon. the Minister of 
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Public Works, submitting the accompanying proposal made 
by the Western Counties Railway Company of Nova Scotia, 
and recommending its adoption. 

The Committee advise that the accompanying proposal 
be adopted as recommended, subject to the approval of 
Parliament. 

Certified. 
(Signed) W.A. HIMSWORTH, 
Clerk. 
To the Honorable 
The Minister of Justice, 
SOC, WG. 


Proposal made to His Excellency the Governor General in 
Council by the Western Counties Railway Company, tn- 
corporated under an Act of the Legislature of Nova Scotia, 
passed in the year of our Lord one thousand eight hun- 
dred and seventy. 


Whereas by a resolution passed by the House of Commons 
in Parliament assembled on the twenty-third day of May, 
Anno Domini, eighteen hundred and seventy-three, it was 
resolved : 

That the Government be authorized to enter into negotia- 
tions during the Parliamentary recess with some reliable 
association or company for the transfer of the railway from 
Windsor to the trunk line from Halifax to Truro, upon con- 
dition that such association or company extend the railway 
from Annapolis to Yarmouth, subject to the approval of 
Parliament at the next Session ; 

And whereas the said Western Counties Railway Com- 
pany have undertaken to build a railway from Annapolis to 
Yarmouth ; and 

Whereas the said work has been undertaken and com- 
menced in view of the provisions of the above resolution ; 
and 

Whereas the said Company are desirous of having the said 
railway, in the said resolution mentioned, transferred to 
them ; 

The said Company therefore propose, for the acceptance of 
His Excellency the Governor General in Council, the follow- 
ing terms of transfer, viz.:— 

Ist. The said Company will undertake to receive the said 
railway and appurtenances on the first day of December, 
Anno Domini, eighteen hundred and seventy-three, and 
from that date to work it efficiently and keep the same in 
repair at their own proper costs and charges, collecting, 
receiving and appropriating to their own use all the tolls 
and earnings of the same: 

2nd. That on the completion of the Western Counties 
Railway from Yarmouth to Annapolis (now in progress of 
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construction), the said railway and appurtenances from 
Windsor to the trunk line, shall be and become absolutely 
the property of the said Western Counties Railway 
Company : 

8rd. That in consideration of the premises, the said Com- 
pany hereby engage to prosecute the work of building the 
railway from Yarmouth to Annapolis, and complete the same 
with all reasonable despatch. 

Dated at Ottawa, D.C., this twentieth day of October, Anno 
Domini, eighteen hundred and seventy-three. 


(Signed) GEO B. DOANE, 
President, W. C. R. Co. 
JAS. WENT. BINGAY, 
Secretary, W.C. R. Co. 
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Copy of a Report of a Committee of the Honorable the Privy 
Council, approved by His Excellency the Governor General 
in Council on the thirtieth October, eighteen hundred and 
seventy-three. 

On a Memo. from the Hon the Minister of Public Works, 
dated twenty-ninth October, eighteen hundred and seventy- 
three, reporting that he has received from the Western 
Counties Railway Company of Nova Scotia (through Mr. 
George B. Doane, their president) a proposal to the following 
effect :— 

Ist. That the Western Counties Railway Company shall 
carry free of charge, all passengers holding Government 
tickets, on all their passenger trains running between 
Halifax and Windsor Junction. 2nd. That the said Com- 
pany or their agents or assigns shall have running powers 
over the Intercolonial Railway between Halifax and Windsor 
Junction, with such privileges as have been hitherto granted 
in the agreement with the Windsor and Annapolis Railway. 

The Committee on the recommendation of the Minister of 
Public Works, respectfully advise that the terms of the 
above proposal be approved. 

Certified. 
(Signed), W. A. HIMSWORTH, C.P.C. 


SCHEDULE C. 
MEMORANDUM OF AGREEMENT, SEPTEMBER, 1877, 


Between Her Majesty, represented by the Hon. Minister of Pub- 
lic Works and the Western Counties Railway Company. 
WESTERN CoUNTIES RatLway CoMPANY. 
SECRETARY'S OFFICE, 
YaRrMoutTH, N.3S., September 18, A.D. 1877. 


Resolved that the agreement dated the 6th of September, 
A.D., 1877; and made between Her Majesty the Queen, 
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represented by the Hon. the Minister of Public Works of 
Canada, on the one part, and this Company of the other part, 
be approved, and that the president and secretary be autho- 
rized to execute the same in behalf of the Company. 

I certify that the above is a true copy of resolution passed 
this day by the directors of the Western Counties Railway 
Company. 

JAS. WENT. BINGAY, 


Secretary. 


MEMORANDUM OF AGREEMENT MADE THE SIXTH DAY OF 
SEPTEMBER, A. D. 1877, 


Between Her Majesty the Queen, herein represented by the 
Minister of Public Works of Canada, of the first part, and 
the Western Counties Railway Company, of the other part. 


Whereas by the Act of the Parliament of Canada, thirty- 
seventh Victoria (1874), chapter sixteen, the Government 
of Canada may, prior to the completion by the said Company 
of the railway from Yarmouth to Annapolis, give possession 
to the said Company of the Windsor Branch of the Nova 
Scotia Railway mentioned in the said Act; 

And whereas the said Company have requested the Gov- 
ernment to give possession of the same to them at once ; 

And whereas the Government have agreed to comply 
with their request upon the following conditions :— 

Now, this agreement witnesseth that Her Majesty, by 
and with the advice of Her Privy Council of Canada, 
hereby gives to the Western Counties Railway Company 
possession of the said Windsor Branch Line. and the said 
railway company accept possession thereof upon the terms 
following :— 

The Company to work it efficiently and keep the same in 
repair at their own proper cost and charges, collecting, re- 
ceiving and appropriating to their own use all the tolls and 
earnings of the same ; 

The said railway and appurtenances from Windsor to the 
trunk line shall be and become absolutely the property of 
the said Western Counties Railway Company ; 

That the said Company hereby engage to prosecute the 
work of building the railway from Yarmouth to Annapolis, 
and complete the same with all reasonable despatch, and 
the parties hereto hereby declare that if the same be com- 
pleted on or before the first day of October, 1879, it shall be 
considered to have been completed with all reasonable 
despatch; and it is hereby agreed that if, on or before the 
said first day of October, 1879, the said railway from Yar- 
mouth to Annapolis be not completed, the said Company 
will on demand yield up and deliver to Her Majesty, Her 
successors and assigns, peaceably and quietly, possession of 
the said Windsor Branch Railway and its appurtenances, 
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and that Her Majesty may enter into and repossess herself 
of the said branch railway and its appurtenances, without 
the let, hindrance or denial of the said Company, their suc- 
cessors or assigns or any other person or persons whom- 
soever ; 

That the said Company shall carry free of charge all 
passengers holding Government tickets on all their passen- 
ger trains running between Halifax and Windsor Junction ; 

That the said Company or their agents or assigns shall 
have running powers over the Intercolonial Railway, be- 
tween Halifax and Windsor Junction, with such privileges 
as have been hitherto granted in the agreement with the 
Windsor and Annapolis Railway. 

In witness whereof, the Minister of Public Works of Can- 
ada has hereto set -his hand and the seal of the Department, 
and the secretary has countersigned these presents, and the 
said Company has hereto set its corporate seal, and the same 
has been countersigned by its president and secretary. 


(Signed) A. MACKENZIE. 
In presence of 
(Signed) H. A. Fisstauxt. 
(Signed) F. BRAUN, Secretary. 
: L. 8.) 
(Signed) GEO. B. DOANE, 
President, W. C. Ry. Co. 
JAS. WENT. BINGAY, 
Secretary, W. C. Ry. Co. 
(L. 8.) 
(Signed) W. H. Moony. 
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SCHEDULE D. 


This Indenture, made the 20th day of November in the year of 
our Lord one thousand eight hundred and seventy-nine, 
Between Her Majesty the Queen, represented herein by _ 
the Minister of Railways and Canals of Canada, of the first 
part, hereinafter referred to as “the Government ;” and the 
‘‘ Windsor and Annapolis Railway Company,” hereinafter 
referred to as “the Company,” of the second part ; 

Whereas the Government are about to take the necessary 
steps to recover from the Western Counties Railway Com- 
pany possession of the railway commonly known and here- 
inafter referred to as the Windsor Branch, being so much of 
the Nova Scotia Railway, with the branches, buildings, ap- 
purtenances and other conveniences thereto belonging or 
attached, as lie between the Windsor Junction (Intercolonial 
Railway) and the junction of said Windsor Branch with 
the said Company’s railway at or near Windsor; and 
whereas it is expedient in the public interest that a tem- 
porary arrangement should be made with the Company 
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respecting the traffic over the Windsor Branch, as soon as 
possession thereof has been taken by the Government. 

Now the parties hereto hereby agree as follows :— 

1. That as soon as such possession has been taken the 
Government will permit the Company to use the said 
Windsor Branch, upon the terms hereof. 

2. Hither party hereto may terminate this agreement by 
giving the other thirty days’ notice in that behalf, and at the 
end of such thirty days this agreement shall terminate. 

3. The Government will permit the Company, so long as 
they are entitled to use the said Windsor Branch, under this 
agreement, to use to the extent required for their traffic, the 
trunk line of the Intercolonial Railway, which lies between 
the terminus at Halifax and the Windsor Junction, together 
with the station accommodation thereon, including engine 
shed accommodation for five engines, water supply, fuel, 
stages, turntables, signals, telegraphs, wharves, sidings and 
other conveniences; but not including machine shops, build- 
ings and appliances for the repairs of rolling stock. 

4, The Company shall run every day (Sunday excepted) 
between Halifax and Windsor, not less than two trains each 
way carrying passengers, and shall adopt the same tolls as 
at present levied, or such other tolls as may, from time to 
time, be approved of by the Governor in Council, and shall 
furnish and maintain its own rolling stock. 

5. The Government shall maintain in workable condition 
of repair the Windsor Branch and Trunk Line, including 
all the station accommodation and other conveniences 
thereon. 

6. The Company shall, on the Windsor Branch, employ 
their own station agents, booking clerks, switchmen, watch- 
men, porters, signalmen and other servants for the manage- 
ment of the traffic. 

7. The Government shall, on the trunk line, employ all 
station agents, booking clerks, watchmen, signalmen,switch- 
men and other servants not provided by the Company under 
clause 17 hereof. 

8. The Company shall not, except with the concurrence 
of the Government, carry any local traffic between stations 
on the trunk line, but if so carried they shall charge the 
same tolls as may be charged by the Government. 

9. The Company shall keep and render to the chief 
engineer of Government Railways in operation, an exact 
detailed account of all traffic carried by them over the Wind- 
sor Branch and trunk line. 

10. The Company shall pay to the Government by way 
of commuted tolls monthly, one-third of the gross earnings 
from all traffic carried by them over the Windsor Branch 
and trunk line. 

11. All accounts between the Government and the Com- 
pany under this agreement shall be adjusted regularly at 
the end of each month and the balance struck and paid over 
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in cash, not later than twenty days after the end of each 
month. 

12. The Company and the Government respectively shall 
at all reasonable times have access to and be allowed to in- 
spect all such books, papers and vouchers in possession of 
the other of them, as have reference to the accounts between 
them. 

13. All regular trains on the Windsor Branch and trunk 
line shall be run in the usual way by time-table, which 
time-table shall, in respect to the trunk line, be prepared 
by the chief superintendent of the Intercolonial Railway 
on consultation with the Company’s manager. The Super- 
intendent shall arrange for the arrival and departure of the 
trains of the Company at the times desired by the said 
manager, or as near thereto as practicable, and in this respect 
and in every other respect, the superintendent, the officers 
and servants of the Government shall conduct the business 
and work the traffic of the Company and of the Government 
with perfect impartiality and fairness. 

14. With respect to special and irregular trains, in order 
to insure public safety, the Company shall use the trunk 
line in strict accordance with such rules and regulations as 
are now in use or as may hereafter be adopted and enforced 
by the superintendent. similar rules shall also be adopted 
and enforced by the said manager on the Windsor Branch, 
as far as necessary for the guidance of officers and men 
engaged in maintenance of the railway. 

15. The speed of the Company’s trains on the trunk line 
and Windsor Branch shall not exceed the speed adopted by 
similar trains on the Government railways in Nova Ncotia. 

16. The station agent and other servants of the Govern- 
ment at Windsor Junction, shall receive and as far as prac- 
ticable carry out the instructions of the said manager in re- 
gard to the arrival and departure and working of the Com- 
pany’s trains from or to the Windsor Branch, and he or they 
shall record in a book to be kept for that purpose, the 
numbers and particulars of all engines, carriages, trucks, 
cars or other vehicles passing through such junction, and 
shall make a return of the same daily to their respective 
owners. 

17. The Company shall employ on the trunk line their 
own booking clerks, carting agents, carting staff or such 
other staff'as they may deem necessary for the booking, 
collecting, checking, invoicing, receiving, delivering or 
forwarding their own traffic. And the Government shall, 
so far as practicable, provide suitable and convenient ac- 
commodation for such servants and for the accommodation 
of such business. 

18. The Company in using the trunk line shall, at all 
times, observe the regulations and by-laws for the time 
being in force thereon ; and the Government in using the 
Windsor Branch, for the purpose of repairing and main- 
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taining it, shall, at all times, observe the regulations and 
by-laws in force thereon. 

19. In the event of the Company failing to operate the 
railways between Halifax and Annapolis, or in the event of 
the Company failing to pay to the Government the commuted 
tolls above provided for in accordance with the terms hereof, 
the Government may immediately terminate this agreement. 

20. It is hereby distinctly understood and agreed that this 
agreement is made without prejudice to, and shall not in 
any way affect the rights or liabilities of either party as they 
at present exist with respect to said Windsor Branch; and 
is made without prejudice to and shall not, except upon 
the question of damages, affect the litigation now pending 
in the Supreme Court of Nova Scotia between the Company 
and the Western Counties Railway Company and Her 
Majesty’s Attorney General for Canada, nor the petition of 
right filed by the Company in the Exchequer Court of 
Canada, to which Her Majesty and the said Western Coun- 
ties Railway Company are parties, nor any other litigation 
which the parties hereto or the Western Counties Railway 
Company may engage in with respect to any matters hap- 
pening prior to the date hereof. 

In witness whereof these presents have been signed by 
the Minister of Railways and Canals of Canada on behalf of 
Her Majesty, and sealed with the seal of the Department 
and countersigned by the secretary, and have been sealed 
with the corporate seal of the Company and countersigned 
by their president. 


The corporate seal of the Company here- 
to affixed, and this indenture signed | (Signed) 
by Joseph Brave, of 3 and 4 Great { JOSEPH BRAVE, 


Winchester Buildings, London, Pres- President. 
ident of the Company, in the pres- (L.S.) 
ence of 


(Signed) W.R. CAMPBELL, 
Secretary of the Company. 
And of 


(Signed) JOHN K, JACOB HOOD, ) Directors of 
é FRANCIS TOTHILL, Company. 


Signed by the Minister and by the ) (Signed) 
Secretary of Railways and Canals,{CHARLES TUPPER, 


in presence of Minister of Railways 
(Signed) H. A. FIsstavunr. and Canals, 
[L.8.] 


(Signed) F. BRAUN, Secretary. 


OTTAWA: Printed by Brown CHamamri, Law Printer to the Queea’s Most 
Excelient Majesty. 
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An Act to encourage the construction of Dry Docks by 
granting assistance on certain conditions to Com- 
panies constructing them. 


[Assented to 17th May, 1882.] 


OR encouraging the construction of dry docks for the 
reception and repairing of vessels at places where they 
are required forthe convenience of commerce : Her Majesty, 
by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows :— 


1. If any incorporated company approved by the Gover- 
nor in Council as having the ability to perform the work, 
enters into an agreement with Her Majesty to construct a 
dry dock, for the reception and repairing of vessels, at a 
place, and according to a plan and specification approved by 
the Governor in Council on a report of the Minister of 
Public Works, as sufficient for the requirements of the 
public at such place, and to be completed within a conven- 
ient time to be limited by such agreement ; then, provided 
the company performs the work according to such agree- 
ment, and to the satisfaction of the Minister of Public 
Works, under the supervision of whose department the 
work shall be done, the Governor in Council may authorize 
the payment out of any unappropriated moneys forming 
part of the Consolidated Revenue Fund, of a subsidy not 
exceeding two per cent. per annum on the cost of the work 
during twenty years from the time of its completion and 
acceptance by the said Minister: Provided, that such sub- 
sidy shall not exceed ten thousand dollars per annum, and. 
that the cost on which it shall be calculated shall not be 
ereater than the value of the work as estimated by the said 
Minister; and the subsidy shall not be payable for any por- 
tion of the said twenty years during which the dock shall 
not be in complete repair and working order. 


OTTAWA: Printed by Brown Cuamseruin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to further amend the law respecting Building 
Societies and Loan and Savings Companies carrying 
on business in the Province of Ontario. 


[Assented to 17th May, 1882. | 


(yi Bea ss it is expedient to make better provision for 


the increase of the permanent capital of building so- 
cieties and loan and savings companies carrying on busi- 
ness in Ontario, and for the enabling of such companies to 
obtain capital from beyond the limits of the Province : 
Therefore Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows :— 


I. Any permanent Building Society or Loan and Savings 
Company carrying on business in the Province of Ontario 
may, at any time, and from time to time, by resolution to 
be passed by a vote of not less than two-thirds in value of 
all the shareholders of the company, given in person or by 
proxy, at any general or special meeting of the Company 
duly called for considering the same, increase the fixed and 
permanent capital of such society or company, by the 
issue of new stock of such amount and to be divided into 
shares of such respective amounts and in such currency, 
and subject to such rules, regulations, privileges and con- 
ditions in all respects, and especially with regard to the 
amount to be paid on the subscription of any such shares 
and the time at which the balance shall be called up, and 
to the dividends to be paid thereon, as by the said resolu- 
tion may be directed, or, if no directions be given, as the 
Directors may think expedient: Provided always, that such 
new issue of shares shall be allotted to the then existing 
shareholders pro ratd, as nearly as possible without frac- 
tions, but in case such new shares be not taken up within 
thirty days, then the said shares, or remaining shares, shall 
be disposed of as the directors may, from time to time, de- 
termine : 

2. Provided further that, with respect to any new shares 
issued under the provisions of this Act which have not been 
paid up in full, the holder thereof shall, in respect thereof, 
be entitled only to as many votes, at general or special 
meetings of the society or company as the amount paid up 
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, 
on such new shares held by him would represent in*fully 
paid up shares of the society or company, issued irrespective — 
of this Act. 


OTTAWA: Printed by Brown Cuamperin, Law Printer to the Queen’s Most 
Excellent Majesty. Koei : 
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45 VIC., CHAP, 42, 


An Act concerning Marriage with a Deceased Wifes 
ae 
mister, 


[Assented to 17th May, 1882.] 


HE Majesty, by and with the advice and consent of Preambte. 
the Senate and House of Commons of Canada, enacts 
as follows :— 


1. All laws prohibiting marriage between a man and the Repeal of 
‘sister of his deceased wife are hereby repealed, both as to acre rie 
past and future marriages, and as regards past marriages, of repeal. 


as 1f such laws had never existed. 


=- This Act shall not affect, in any manner, any Case Cases decided 
decided by or pending before any court of justice; nor shall eg eet: 
it affect any rights actually acquired by the issue of the mics rights 
first marriage previous to the passing of this Act ; nor shal] saved, &. 
this Act affect any such marriage when either of the parties 
has afterwards, during the life of the other, lawfully inter- 
married with any other person. 


OTTAWA: Printed by Brown CHAMBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act further to amend the Act respecting the Trinity 
House and Harbor Commissioners of Montreal, 


[Assented tv 17th May, 1882. 
aye Majesty, by and with the advice and consent of the 


Senate and House of Commons of Canada, enacts as 
follows :— 


1. The Harbor Commissioners of Montreal are hereby 
authorized and empowered to commute the dues and the 
duties payable by steamboats, elevators and other vessels of 
all descriptions, plying and working within the harbor of 
Montreal, in the same manner as they are at present 
authorized to commute the dues and duties payable by 
steamboats and other vessels plying between Montreal and 
any other place in the River St. Lawrence. 


2. The said Harbor Commissioners are further hereby 
empowered to make by-laws restricting the use of the main 
channels of the River St. Lawrence, at the points herein- 
after mentioned, in whole or in part, as they may deem — 
expedient, by rafts, barges and other vessels of light draught, 
requiring such barges, rafts and other light draught vessels, 
except in case of accident or stress of weather or force of cur- 
rent, to make use of the channels of the river other than the 
deep water channels, and appropriating in whole or in part 
the said deep water channels to the exclusive use of large 
vessels,—defining the classes of the vessels to be affected by 
such by-laws in such manner as they may deem expedient : 
and the portions of the said River St. Lawrence, in respect 
of which such restrictive by-laws may be made, are the 
following, viz. :— 

1. The portion of the said river at and near Point-aux- 
Trembles (en haut) ; ; 

2. The portion of the said river lying at, between and 
near Varennes and Pointe Marie ; 

3. The portion of the said river through which the 
channel known as the Contreceeur channel passes ; 

4. The portion of the said river lying between the upper 
end of the St. Francis bank, in Lake St. Peter, and the 
English bank in the same lake ; 
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5. The portion of the said river at and near Port St. 
Prancis ; 

6. The portion of the said river at, between and near 
Batiscan and Cape Charles. 


3. The said Harbor Commissioners are also authorized To regulate 
and empowered to make by-laws for the control and manage- ‘°¥-Po**: 
ment of tow-boats in the Harbor of Montreal. 


4- The said Harbor Commissioners are also hereby fur- To make 
ther empowered to make arrangements with the several pati an 
railway companies having communication with the companies ‘ 
harbor of Montreal, for increased facilities for conveying fer certain 

; : : purposes. 
to and from vessels in the harbor, freight carried by such 
railways, and for making connections between such rail ways 
eastward and westward,—to enforce such arrangements 
when made, and for that purpose to make by-laws providing 
for such enforcement thereof. 


— 


5- The by-laws hereby authorized to be made may be, By-laws and 
from time to time, amended or repealed, and others enacted Pena!tes how 
in their stead, and shall have force and effect, and shall enforced. 
require ratification and confirmation by the Governor in 
Council, in the manner provided by the Statutes in force 
respecting the said harbor, with respect to the by-laws 
thereby authorized to be made and passed ; and such by-laws 
may, in like manner, provide for penalties to be imposed for 
the violation of the same. And all dues and penalties Pilotage Act 
imposed by such by-laws, or by or under the authority of of 187. 

“ The Pilotage Act, 1873,” in respect of any offence within 
the jurisdiction of the Harbor Commissioners of Montreal, 
or by any by-law duly made by the said Harbor Com- 
missioners, and in force under the authority of the said 
“ Pilotage Act, 1873,’ may be recovered in the manner 
prescribed by the tenth section of the Act of the Legislature Act of Pro- 
of the late Province of Canada, passed in the eighteenth year ‘nee of Ca- 
of Her Majesty’s reign, chapter one hundred and forty-three. i 


OTTAWA: Printed by Brown Cuamserui, Law Printer to the Queen’s Most 
Excellent Majesty. 
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45 VIC., CHAP. 44. 


An Act to make further provision for the improvement 
of the River St. Lawrence between Montreal and 


Quebec. 
[Assented to 1ith May, 1882.] 
Preamble. ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 
Sum to be 1. It shall be lawful for the Governor in Council to raise 


sae ey oat by the issue of debentures, in the manner prescribed by the 


for theim- — Act thirty-sixth Victoria, chapter sixty (except as to the rate 
the ns of interest, which shall not exceed four per cent. per annum), 
Lawrence a further sum not exceeding two hundred and eighty thou- 
between Mon- sand dollars, to be advanced to and applied by the Montreal 

Quebec. Harbor Commissioners from time to time in meeting the 
: expenses incurred and to be incurred by them in completing 
the dredging and deepening of the ship channel of the River 
St. Lawrence, between Montreal and Quebec, subject to the 
payment to the Receiver General of interest on the sums so 


raised and advanced, at the rate of four per cent. per annum. 


OTTAWA: Printed by Brown OCuAmpBertin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to amend and consolidate the Acts relating to 
the office of Port Warden for the Harbor of Montreal. 


[Assented to 17th May, 1882.] 


ER Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 
follows :— 


f. The Act of the Legislature of the late Province of Repeal of Act 
Canada, passed in the twenty-sixth year of Her Majesty’s °% cae 
reign, chapter fifty-two; the Act of the said Legislature, 26 V., c. 52, 
passed in the twenty-ninth year of Her Majesty’s reign, aT ae 
chapter fifty-nine; the first and second, and the fifth, sixth, 5, 6/7 0F46 
and seventh sections, so far as they relate to the harbor of Made: see 
Montreal, of the Act of the Parliament of Canada, passed in” *” 
the thirty-sixth year of Her Majesty’s reign, chapter eleven : 
and the Act of the said Parliament, passed in the thirty- 
seventh year of Her Majesty’s reign, chapter thirty-three, 
are, and each of them is hereby repealed; save and except Exception as 
that the port warden of the harbor of Montreal, the deputyine teers 
port warden of the said harbor, and the board of examiners deputies 
appointed under the said last mentioned Act, shall continue 
to hold their respective offices until their successors haye 
been appointed under this Act 


2. There shall continue to be, at the city of Montreal, an Officers con- 
officer who shall be designated the port warden of the har- tinued. 
bor of Montreal, and such number of deputy port wardens 
as the Council of the Board of Trade at Montreal shall deem 
necessary for the business of the harbor; and any power, And their 
function, or duty conferred or imposed by this Act upon the Powers. 
port warden, may be effectually exercised and performed by 
any deputy port warden, under the general supervision of 
the said port warden. 


$- The Council of the Board of Trade at Montreal shall Couneil 
annually appoint five persons, who shall constitute a board pings t 


of examiners, who shall examine all candidates for the appoint ex 
nes aminers 0 
offices of port warden and deputy port warden, when any (iniidates 
appointment to either office requires to be made, and shall for office. 
report the result of such examination to the said council, 
whereupon the said council, acting for and on behalf of the 
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Board of Trade at Montreal shall recommend to the Governor 
in Council, for appointment to the office of port warden of 
Montreal, one of such persons as shall be reported by the 
said board of examiners as being a fit and proper person to 
be such port warden; and thereupon such person may be 
appointed to the said office by the Governor ; and the 
Council of the Board of Trade shall appoint to the office of 
deputy port warden such person or persons, from among 
those reported by the said board of examiners as being fit 
and proper persons for the said office, as the said council 
shall deem expedient. 


4. The Council of the Board of Trade at Montreal shall 
have the control and supervision of the office of port 
warden, and if any complaint be made to them of the con- 
duct of any port warden or deputy port warden in the per- 
formance of his duties, they shall investigate the same ; and 
if the complaint be against the port warden and is, in the 
opinion of the said council well founded, and if in their 
opinion the circumstances require it, the said council shall 
report their decision to the Governor in Council, who may 
remove such port warden from office, after the examination 
of the report, and appoint a successor in the manner here- 
inbefore provided for, but if such complaint be against any 
deputy port warden, and the said council shall be of opinion 
that the same is well founded, such deputy port warden 
may be removed by the said council in their discretion. 


5. The board of examiners shall make by-laws, rules and 
regulations for regulating the office of port warden and the 
performance of his duties, and of those of the deputy port 
wardens; and may from time to time repeal and amend 
such by-laws, rules and regulations; but the same shall 
have no force or effect until approved by the Council of the 
Board of Trade,—which shall have the right to confirm the 
same, either with or without amendment; and a copy of 
such by-laws, rules and regulations, certified by the secretary 
of the Board of Trade, shall be primd facie evidence in all 
courts in Canada that the same were duly passed and are 
inj force: 


6. The person so appointed to be port warden shall, 
before acting as such, take and subscribe the following oath 
of office, before some justice of the peace for the district of 
Montreal, who is hereby empowered to administer the 
same :— 

“TA. B., do solemnly swear that I will faithfully and 
impartially, to the best of my judgment and ability perform 
the duties of the office of port warden of the harbor of 
Montreal, without fear, favor or affection for any person or 
party whomsoever : ” 
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And after taking and subscribing the said oath of office he Custody 
shall deposit the same with the secretary of the Board of ey 
Trade, who shall be the custodian thereof. And each Deputies’ 
deputy port warden, upon his appointment, shall take and ARE 
subscribe, before a justice of the peace, a similar oath, and 

shall likewise deposit the same with the.secretary of the 


Board of Trade. 


7- The port warden shall receive no fees whatever, other tae o Port 
than such as strictly appertain to the business of his office ; penr: 
all such fees shall be recorded in his books and duly credited 
to the office; and he shall make a certified annual return to Yearly return 
the Council of the Board of Trade at Montreal, of the receipts ‘beret: 
and expenses of his office, within seven days after the thirty- 
first day of December in each year. 


S$. The port warden shall keep an office open on lawful Port War- 
days from seven a.m. till six p.m. during the season of Gene oe 
navigation; and from ten a.m. till three p.m. during at 
the remainder of the year; and shall have a seal of office, 
and the necessary books in which all his acts as port 
warden, and those of his deputies, with their fees of office, 
shall be recorded in such manner as the by-laws, in that 
behalf made and in force, shall direct. 


%. The master of every sea-going vessel arriving with Masters of 
cargo in the port of Montreal, which has not previously savarnvine 
legally broken bulk during the voyage at any port in in Port to ~ 
Canada, shall notify the port warden to be present at noi oe 
the opening of the hatches of such vessel; and imme- 
diately on the discovery of any damage to the cargo, shall Erpeced ings 
request him to survey the same, with the view of ascertain- aa oe ae 
ing the nature, cause and extent of such damage, before such damaged. 
damaged cargo shall be removed from the place in which it 
was originally stowed,—though, for the purpose of full and 
complete investigation, the port warden may cause the 
cargo so damaged to be discharged and removed to any 
wharf or warehouse: and should the port warden not be Ifthe Port 
so notified and requested to be present and survey such cargo arden ae s 
as aforesaid, and the said cargo or any part thereof should be and the cargo 
landed from on board such vessel in a damaged condition, ene em 
these facts shall be primd facie evidence that such damage aitions 
occurredsin consequence of improper stowage or negligence 
on the part of the persons in charge of such vessel; and 
unless the contrary be shown by the master or owners of 
such vessel, the burden of which shall be upon him or them, 


he or they shall be liable for such damage. 


10. Upon notice and request to the port warden by any Port Warden 
party interested, the port warden or one of his deputies necent aes 
shall proceed, in person, on board of any ship, steamer or age or dam- 
other vessel, for the purpose of examining the condition and aged goods, 
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stowage of cargo; and if there be any goods damaged on 
board such vessel, he shall enquire, examine into and ascer- 
tain the cause or causes of such damage, and make a memo- 


randum thereof, and enter the same in full on the books of 
his office. 


If. Upon notice and request to the port warden by any 
party interested, the port warden or one of his deputies 
shall proceed in person to any warehouse, dwelling or wharf, 
and examine any merchandise, package, material, produce or 
other property said to have been damaged on board of any 
vessel, first notifying the master, agent or other represen- 
tative of such vessel thereof, and shall enquire and examine 
into and ascertain. the nature, cause and extent of such 
damage, make a momorandum thereof, and record in the 
books of his office a full and complete statement thereof ; 
and the port warden shall be entitled to call in one or two 
experts in his discretion, who shall assist him in such sur- 
vey, and who shall make and sign a report on the same to 
be kept in the office of the port warden, and who shall, for 
such service, be entitled to a fee not exceeding five dollars 
each—nor shall the total cost of such survey, in any case, 
exceed fifteen dollars, which shall be paid by the party or 
parties calling for such survey; and such cost shall be a 
lawful charge against any person liable for such damage to 
the party calling for such survey: Provided always, that 
such party shall notify the person so liable, his agent or 
representative (if he be resident or have a place of business 
in Montreal) of the intention to hold such survey, and of 
the time and place thereof. 


12. The port warden shall, when required by any party 
interested, survey any vessel within the harbor of Montreal 
which may have suffered damage or which is asserted by 
such party to be unfit to proceed on her voyage ; he shall 
examine the hull, spars, rigging and all appurtenances 
thereof, shall specify what damage has occurred to them or 
any of them, and the condition thereof and of such vessel at 
the time of such survey, and record on the books of the office 
a full and particular account thereof: he shall call to his 
assistance, if he deems it necessary in any such survey, one 
or more carpenters, sailmakers, riggers, shipwrights, or other 
persons skilled in their profession (who shall each be 
entitled to a fee not exceeding five dollars for the fifst survey, 
and two dollars for each subsequent one on which their 
services may be required), to aid him in such examination 
and survey ; but no person shall be chosen as such surveyor 
or expert who is interested in the result thereof. The port 
warden shall also, if required, be surveyor of, and report 
upon the repairs necessary to render such vessel seaworthy : 
and his certificate that such repairs have been properly 
made shall be primd facie evidence that the vessel is sea- 
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worthy: Provided, that in case of a wreck or serious dam- Proviso: in 
age he shall call upon the regular surveyor or representative Peerage 
of Lloyd’s, or other similar association, if any such person is 
available, under which such ship carries a certificate of 
classification, to act with him upon such survey. 


1%. The port warden shall have cognizance of all mat- Survey of 
ters relating to the survey of sea-going vessels and their bea See 
cargoes arriving in port damaged, and shall make a memo- cargoes. 
randum thereof, and enter the same in full in the books of 
his office, and, when requested, shall, on payment of the 


regular fee, give certificates of such surveys. 


14. The master of every vessel intending to load grain, Duty of 
wholly or partly in bulk, for any port not within the limits ap ets ol 
of inland navigation, shall have such vessel inspected and tending to 
surveyed by the port warden when ready to be, but before load aie ip 
it is being dunnaged for such grain; and the port warden, por’Warden 
in such case shall ascertain whether such vessel is in a fit in such case. 
state to receive and carry such grain to its destination ; he 
shall record in his books the condition of the vessel; if he 
finds she is not fit to carry such grain in safety, he shall 
state what repairs are necessary to render her sea-worthy ; 
and before any such grain is taken on board of such vessel, 
while the different chambers are being prepared, he shall, 
from time to time, inspect and survey the same ; before the 
loading of any chamber is commenced he shall see that such 
chamber is in a fit and proper state and condition to receive 
grain, and furnished with such shifting boards as he may 
deem necessary ; and he shall see that the boards and planks 
used for lining and other purposes are properly seasoned ; 
he shall examine the pumps and sev that they are properly 
lined and dunnaged ; he shall enter in the books of his office 
all particulars connected with these surveys, and grant the 
necessary certificates; and he shall make such orders as he Power to 
deems fit, in respect of all the matters and things referred ere he 
to in this section; and if such order be not properly 
obeyed by the master or person in charge of such vessel, he 
shall deliver the same in writing to such master or other 
person in charge; and if not thereupon complied with he How en- 
shall notify in writing such master or person in charge to !'°¢¢: 
desist from loading such vessel, and such vessel shall there- 
upon be held to be unseaworthy, and unfit for the carriage 
of grain, and no certificate or clearance shall be granted to 
her. And he shall enter in the books of his office all his Record of 
acts, and all particulars connected with the matters and Proceedings: 
things provided for by this section, and shall grant certifi- 
cates of the due performance of his directions in respect 
thereof. 


15- It shall be the duty of the port warden, when His duties as 
required, to decide if any and what amount of dunnage is t dunnage. 
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necessary below cargo, and also between wheat and other 
grain, and the cargo to be stowed over it; and his certificate 
shall be primd facie evidence of the good stowage of the 


cargo so far as these points are concerned. 


16. The master of every vessel loading at the port of 
Montreal for any port not within the limits of inland navi- 
gation, shall, before proceeding on his voyage, or clearing® 
at the Custom house for the same, notify the port warden, 
whose duty it shall then be to proceed on board such vessel 
and examine whether she is in a fit state to proceed to sea 
or not ; if she is found unfit, the port warden shall state in 
what particulars, and on what conditions only she will be 
deemed in a fit state to leave, and shall notify the master 
not to leave the port until the required conditions have 
been fulfilled ; and in case of the master refusing or neglect- 
ing to fulfil the same, the port warden shall notify the 
collector of Customs, in order that no clearance may be 
granted for the vessel until such required conditions have 
been fulfilled, and a certificate thereof granted by the port 
warden or his deputy. 


17. No officer of Customs shall grant a clearance to any 
vessel for the purpose of enabling her to leave the port of 
Montreal for any port not within the limits of inland navi- 
gation, unless nor until the master of such vessel produces 
to him a certificate from the port warden or his deputy, to 
the effect that all the requirements of this Act have been 
fully complied with ; and if any vessel attempts to leave 
the port of Montreal without a certificate of clearance, for 
any port not within the limits of inland navigation, any 
officer of Customs, or any person acting under the direc- 
tion of the Minister of Marine and Fisheries, or the chief 
officer of the river police, may detain such vessel until such 
certificate is produced to him. 


18. The port warden shall, when required, estimate the 
value of any vessel, being at the time in the harbor of Mon- 
treal, when the same is in dispute or otherwise needed, and 
shall record the same in the books of his office. 


19. It shall be the duty of every auctioneer making a sale 
of any vessel condemned, or ships’ materials, or goods 
damaged on board a ship or vessel, whether sea-going or of 
inland navigation, forthe benefit of underwriters or others 
concerned, in the city of Montreal, to file an account of such _ 
sale at the office of the port warden within ten days after 
such sale: no sale for account of underwriters shall take 
place until after at least two days’ public advertisement, 1n 
not less than two English and one French newspapers, 1n 
the city of Moutreal, except in such special cases*as herein- 
after provided for, and such sale shall not be at an hour 
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earlier than eleven, nor later than three o’clock in the day ; 

_butif the goods or effects to be sold are in such a condition Proviso: as 
as to be subject to rapid deterioration from delay, the port {2 20008 | 

warden, upon the application of an interested party, may terioration. 

make an order for a sale thereof, after such notice and delay 

as he may deem for the interest of all concerned,—duly 


- recording such application, and his order thereon, in the 
books of his office. 


20. No goods, vessels or property, alleged to be damaged Survey before 
on the voyage to the said port, shall be sold as damaged for 82! 
account of underwriters unless a regular survey and con- 
demnation has previously been had; and the port warden 
shall, in all such cases, be one of the surveyors. 


21. Ifrequired by all parties interested, in a memoran- Arbitration 
dum in writing signed by them, the port warden shal] between 
hear, aibitrate upon, and determine any matter in dispute consignee. 
between the master or consignee of any vessel or ship, and 
any proprietor, shipper or consignee, of any part of the cargo 
thereof,—and for that purpose shall have the power of hear- 
ing the parties and their witnesses upon oath, and of admin- 
istering such oath; and his award in the premises shall be Award and 
final; and he shall enter a note of the reference to him, and eb 
his award thereon in full in the books of his office. 


22. If the consignee of a vessel or cargo cannot be found Power to 
or communicated with, the port warden may, in any case ceedie ge a 
in which he thinks it right and necessary so to do, initiate 
proceedings and hold surveys, and obtain process, as if 
required by the parties concerned, under the provisions of 
this Act. 


23. All notices, requests or requirements, to or from the Notices to 
port warden, must be given in writing in an intelligible REE er 
form, and signed by the party making the same, or by some concerned. 
one duly authorized on his behalf, and be delivered within 
a reasonable time before action is required ; and before pro- 
ceeding to act in the performance of any duty imposed upon 
him by this Act, the port warden shall ascertain that notice 
thereof has been given to the parties interested, and, if not, 
shall himself cause reasonable notice thereof to be given to 
them ; and the nature and extent of the notice required in Subject to 
all cases coming under the jurisdiction of the port warden Dene 
may be, from time to time, regulated by the by-laws, rules 
and regulations made as hereinbefore provided. 


24. The port warden shall, on the application of any Port Warden 
person interested, and on payment of the proper fee, furnish eee ies 
to such person extracts from the books of his office, certified. his books, &e- 
by him to be correct extracts, and sealed with the seal of his 
said office, respecting any matter recorded therein, and also 
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certified copies of any original documents filed in his office, 
—which certified copies shall be primd facie evidence of the 
contents and execution of the originals thereof: and all such 
extracts so certified under the hand of the port warden or 
his deputy, and under the seal of his office, purporting to 
contain copies of entries recorded in his books, shall be re- 
ceived as primd facie evidence of the existence and contents 
of such entries, in any court in the Dominion. And the 
said port warden shall not be required during the season of 
open navigation to leave the port of Montreal to give evi- 
dence before any court, nor for any other purpose whatever, 
except with the consent of the Council of the Board of Trade ; 
and in case of his evidence being required before any court 
in the city of Montreal, he shall be entitled to a fee of five 
dollars for each and every attendance at such court,—nor 
shall he be required on any one day to absent himself from 
his office for more than three hours. 


2%. The port warden shall, on application, supply once 
in each year, to every master of a vessel arriving in the port 
of Montreal, a copy of the by-laws, rules and regulations 
relating to the office of port warden. 


=6. The by-laws, rules and regulations respecting the 
office of port warden shall declare to what extent the regu- 
lations of Lloyd’s shall be applicable to the harbor of Mon- 
treal, and to what extent the port warden and his deputies 
shall be governed by such regulations. 


#7. If any person interested is dissatisfied with any deci- 
sion of the port warden (except in cases of arbitration), such 
party may appeal to the Board of Trade, by addressing and 
delivering to the secretary of the Board of Trade a statement 
in writing of the matter complained of; and thereupon it 
shall be the duty of such secretary forthwith to summon a 
meeting of the said board of examiners, who, or not less 
than three of them, shall immediately investigate the matter 
complained of and, after hearing the parties, the determi- 
nation, or that of a majority of them, made in writing, shall 
be final and conclusive. The party against whom the ex- 
aminers shall decide shall pay all the expenses of such 
appeal, and the examiners shall determine the amount 
thereof, which shall not exceed ten dollars. 


#8. The Council of the Board of Trade at the city of 
Montreal may, from time to time, upon the recommendation 
of the board of examiners or otherwise, establish a tariff of 
fees to be paid to the port warden, for services performed by 


him and his deputies, by the masters or owners of sea-going 


vessels, and by others in respect of whom the duties of the 

said port warden are required to be performed,—which 

tariff, being first approved of by the Governor in Council, 
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shall be in force until repealed or altered by the said Coun- Not in foree 
cil of the Board of Trade,—as it may be at any time, with prayed 
the approval or by the order of the Governor in Council ; Governor in 
but such fees shall not exceed the rates hereinafter men- Moen ated 
tioned, that is to say :— snagect 

1. For every survey and certificate thereof by the port Surveys. 
warden, of the hatches and cargo of any vessel, or of the 
hull, spars and rigging thereof, or the survey of damaged 
goods, a fee, including the certificate thereof, not exceeding 
eight dollars each ; 

2 For every valuation of a vessel for average, and every Valuation. 
inspection of a vessel intended to load, a fee to be graduated 
according to the tonnage of such vessel, but notin any case 
to exceed ten dollars ; 

3. For hearing and settling disputes of which the port Settling dis- 
_ warden is authorized to take cognizance, and for the fees on PUtes- 
appeal to the board of examiners, a sum to be graduated 
according to the value of the thing or the amount in dis- 
pute, but in no case to exceed ten dollars ; 

4. In addition to the fees hereinbefore authorized to be Other ser- 
taken for services performed by the port warden or his Vices- 
deputies, the following fees and charges shall be paid by 
the shippers of the following articles from the port of Mon- 
treal in sea-going vessels, that is to say i— 


ON FLOUR. 


On all flour shipped from the said port, a fee not exceeding 
seventy-five cents for every thousand barrels, witha propor- 
tionate charge for every fractional quantity thereof; 


ON ASHES. 
On all ashes shipped from the said port, a fee not exceed- 
ing two cents per barrel ; 
ON CATTLE AND HORSES. 


On all cattle and horses shipped from the said port, a fee 
not exceeding one and one-half cents per head ; 


ON SHEEP AND PIGS. 


On all sheep and pigs shipped from the said port, a fee 
not exceeding one-quarter of one cent per head ; 


ON SAWN LUMBER. 


On all sawn lumber shipped from the said port, a fee not 
exceeding one-half cent per thousand feet ; 


ON DEALS. 


On all deals shipped from the said port, a fee not exceed- 
ing two cents per Petersburg standard hundred: 
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ON STAVES. 


On all puncheon and West India staves shipped from the 
said port, a fee not exceeding eight cents per mille, and on 
all pipe staves a fee not exceeding thirty cents per mille ; 


PHOSPHATES. 


On all phosphates shipped from the said port a fee not 
exceeding one cent per ton weight; 


ON OTHER ARTICLES. 


On other articles not herein enumerated, being natural 
productions, two cents per ton weight, or ton measurement ; 

On all other articles shipped from the said port, and not 
hereinbefore enumerated, a fee not exceeding six cents per 
ton weight or ton measurement, and the same fee on all 
quantities or parcels of such other articles exceeding in the 
whole shipment half a ton, though not amounting to one 
ton weight or measurement ; but no fee shall be charged in 
respect of such other articles for any shipment not amount- 
ing to half a ton, or for any fractional part of a ton in any 
shipment exceeding one or more tons ; 

Fees apportioned for particular services must be approved 
by the Governor in Council ; 

The foregoing maximum rates, comprehending the port 
warden’s fees for the incidental proceedings, certificates and 
copies, may be altered and apportioned, and the particular 
service distinguished and the fees therefor assigned, and 
the person by whom the same shall be paid, may be indicated 
in such way as the Council of the Board of Trade may from 
time to time appoint; and all rates so established shall be 
subject to the approval of the Governor in Council, who 
shall have power from time to time to reject or modify and 
alter such fees and rates: Provided however, that the said 
Council of the Board of Trade may, from time to time, reduce 
any one or all of the fees and rates before mentioned, with- 
out obtaining the sanction of the Governor in Council as 
aforesaid. 


29%. The Council of the Board of Trade shall fix the re- 
muneration of the port warden and that of his deputies, and 
his expenses of office or otherwise, out of the receipts of his 
office, as it may, from time to time, determine ; and for any 
period during which the port warden may be paid by 
salary, the balance, if any, which may appear by his certi- 
fied annual return to be in his hands, over and above his 
salary, that of his deputies and his expenses of office, shall 


be forthwith paid by the said port warden to such person 


as the Council of the Board of Trade shall depute to receive 

the same ; and the said port warden and his deputies, when 

required so to do, shall furnish such securities for the faith- 
1038 


1882. Port Warden, Harbor of Montreal. Chap. 45. 


ful performance of the duties of their respective offices as the 
Council of the said Board of Trade shall deem adequate. 


30. The penalty for every infringement or breach, on the 
part of a master or owner of a vessel, of the fourteenth section 
of this Act, shall be eight hundred dollars; and for every 
infringement or breach of the twentieth section thereof, shall 
be twenty dollars : 

2. Every such penalty as aforesaid shall be recoverable in 
the manner prescribed by ‘“‘ The Interpretation Act’’ in cases 
where penalties are imposed, and the recovery not otherwise 
provided for: and the whole of any pecuniary penalty im- 
posed by and collected under this Act shall belong to the 
Crown, and shall be paid over to the Receiver General, on 
receipt of the same, by the Council of the Board of Trade, 
and shall be appropriated in such manner asthe Governor in 
Council may direct ; but payment of such penalties shall not, 
in any way, diminish the liability of any ship, ship-master 
or other person, for the consequences of any thing done by 
him or his representatives in contravention of this Act. 


38. The Council of the Board of Trade shall yearly, 
within seven days after the first day of January, transmit 
to the Minister of Marine and Fisheries, areport of the busi- 
ness done in the office of the port warden, and of his receipts 
and expenditure in respect thereof, and of all moneys which 
may have been received from time to time by the board, as 
arising from fees of office, and then in the hands of the said 
board, showing also how such moneys are invested, in 
such manner and form as the Minister may direct; and for 
that purpose shall have power from time to time to call 
upon the port warden to make up and furnish to the said 
Council, such returns, accounts and information as the said 
Council may require. 


32. The proceeds of the fees and rates collected under 
this Act, shall be applied by the said Board of Trade solely 


to the purposes mentioned in the twenty-ninth section of 


this Act, and other purposes necessary and incident to the 
efficient working of this Act, as shall also any money now 
or hereafter in the hands of the said board, arising from 
rates and fees under this Act, or the Acts repealed by it, or 
any interest on such moneys; and if at any time it should 
become apparent that the proceeds of the rates and fees 
herein mentioned, with the interest on any such moneys as 
‘aforesaid in the hands of the board, are and probably will 
be more than sufficient for the purposes aforesaid, it shall be 
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OTTAWA: Printed by Brown Cuamser.in, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act further t> amend the Acts to provide for the ime 
provement and management of the Harbor of Quebec. 


[Assented to 17th May, 1882.] 


Preamble. He Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 
as follows :— 


Sum to be I. It shall be lawful for the Governor in Council to raise, 
raised as Pro” by the issue of debentures, in the manner prescribed by the 
c.62,and Act thirty-sixth Victoria, chapter sixty-two (except as to the 
ca aay rate of interest, which shall not exceed four per cent. per an- 
Harbor Com- hum), a further sum not exceeding three hundred and 
somnlete cee. SeVenty-five thousand dollars, to be advanced from time to 
tain works. time to the Quebec Harbor Commissioners, to enable them to 
construct the cross-wall and lock necessary to render ‘ayail- 
able as a wet dock the dock constructed by them at the 
mouth of the River St. Charles, and to pay the balance of 
the cost of the said dock, subject, as to the payment to the 
Receiver General of interest on the sums so advanced at the 
rate of four per cent. per annum and a sinking fund of one 
per cent. per annum, to the provisions of the Act above 
Proviso: for cited: Provided always, that the plans for such cross-wall 
EM aepaaal and lock, after being prepared by the engineers of the Public 
of plan,and Works Department, shall be subject to the approval of the 
3s to contre Governor in Council, and that public tenders for the said 
‘ ' works shall be called for, and the contract awarded by the 


Governor in Council. 


OTTAWA: Printed by Brown Cuamperiin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to amend the Act thirty-fifth Victoria, chapter 
forty-two, respecting the appointment of a Harbor 
Master for the Port of Halifax. 


[Assented to 17th May, 1882.] 


{* amendment of the Act passed in the thirty-fifth year of Preamble. 
Her Majesty’s reign, intituled : ‘An Act to provide for the 25 V.,c. 42. 

appointment of a Harbor Master for the port of Halifax,’ Her 

Majesty, by and with the advice and consent of the Nenate 

and House of Commons of Canada, enacts as follows :— 


I. The seventh section of the said Act is hereby repealed Sect. 7 re- 
and the following is substituted therefor, and shall be read Peed. 
and have effect as the seventh section of the said Act :— 

“es The harbor master for the port of Halifax shall be New Sect. 7. 
remunerated for his services solely by the fees, or the por- ha OE Hae 
tion hereinafter mentioned of the fees, which he may, from bor Master 
time to time, be authorized, by the rules and regulations to ™*°! ®**- 
be made as hereinbefore provided for, to collect in respect 
of all ships over twenty tons register, entering the port of 
Halifax, but which shall not at any time exceed the follow- Rates of fees. 
ing rates, that is to say :— 

For every ship over twenty tons and not over fifty tons 
register, fifty cents ; 

For every ship over fifty tons and not over one hundred 
tons register, one dollar ; 

For every ship over one hundred tons:and not over two 
hundred tons register, one dollar and fifty cents ; 

For every ship over two hundred tons and not over three 
hundred tons register, two dollars ; 

For every ship over three hundred tons and not over four 
hundred tons register, two dollars and fifty cents ; 

For every ship over four hundred tons and not over five 
hundred tons register, three dollars ; 

For every ship over five hundred tons and not over seven 
hundred tons register, four dollars ; 

For every ship over seven hundred tons register, five 
dollars : 

Ships of twenty tons register and under shall nol be sub- Small ships 
ject to any duty under this Act, nor ships engaged in trad- pastel 
ing or plying between ports and places in the Dominion.” ~ j 
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2. Theninth section of the said Act is hereby repealed 
and the following is substituted therefor, and shall be read 
and have effect as the ninth section of the said Act :— 

“®. Such fees as aforesaid shall be payable only once in 
each calendar year (that is, the year commencing on the 
first day of January and ending on the last day of Decem- 
ber), on any ship not exceeding one hundred tons registered 
tonnage, and not more than twice in each calendar year on 
any ship exceeding one hundred tons registered tonnage ; 
that is to say, on any ship of one hundred tons or under, 
registered tonnage, the fee shall be payable on her first time 
of entering the port of Halifax during any calendar year, 
but not on any subsequent time of her entering the said 
port during the same calendar year; and on any ship of 
more than one hundred tons registered tonnage, the fee 
shall be payable on the first and second times of her enter- 
ing the port of Halifax during the calendar year, but not 
on any subsequent time of her entering the said port during 
the said calendar year; and the collector or principal officer 
of Customs thereat shall not permit any ship on which fees 
are payable as aforesaid to clear or report outwards at the 
Custom house until the master thereof produces to him a 
certificate of the payment of fees under this Act.” 


OTTAWA: Printed by Brown Cuamseriin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to amend the Act respecting the Harbor of North 
Sydney, in Nova Scotia. 


[Assented to 17th May, 1882.] 


Be amendment of the Act passed in the forty-second year Preamble. 
of Her Majesty’s reign, chaptered thirty, and intituled, 42 V., c. 30. 

“An Act respecting the Harbor of North Sydney, in Nova 

Scotia :” Her Majesty, by and with the advice and consent 

of the Senate and House of Commons of Canada, enacts as 

follows :— 


I. The Commissioners of the Harbor of North Sydney, The Harbor 
aforesaid, appointed by the Governor in Council under and Commission- 
by virtue of the said Act hereby amended, are hereby made cadena Yast 
and constituted a body corporate and politic by the name of © a consti- 
* The Harbor Commissioners of North Sydney,” and by that kent 
name may sue and be sued, may have a common seal, and 
may, by and with the sanction and consent of the Governor Powers. 
in Council, purchase, acquire and hold land and lands 
covered by water, rights, privileges, easements and appur- 
tenances in connection with lands, for them and their suc- 
cessors in office, within the limits of said harbor designated Local limits 
in section thirteen of the Act aforesaid, as they shall deem here de 
necessary and requisite, for the sole purpose of the mainten- be exercised. 
ance and improvement of the said harbor, the erection of 
breakwaters or ballast wharves, and the carrying out of the 


provisions of said Act. 


2. The said Commissioners may take, use, occupy and hold, Beach may 
but not alienate, so much of the beach or beaches of said ° "8° 
harbor as may be required for the carrying out of the pro- 
visions of said Act, paying therefor as provided in this Act, 
and subject to the sanction and consent of the Governor in 
Council. 


3. In case of disagreement between the said Harbor Arbitration 
Commissioners and the owners, proprietors or persons in- 224°, Co™Pen 
terested in the lands, lands covered with water, or rights, lands taken. 
privileges, easements or appurtenances in connection there- 
with, which shall be taken, used, occupied, held, pre- 
judiced or injured by the said Harbor Commissioners 
under the provisions of this Act, as to the price or value 
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thereof, or as to the compensation for the injury or damage 
by them respectively sustained, then such price, value or 
compensation shall be determined by three arbitrators, one 
to be chosen by the said Harbor Commissioners and 
one by the owner or owners or persons interested as afore- 
said,— which two arbitrators so chosen shall choose a third 
arbitrator ; and in case the arbitrators so chosen shall not 
agree in such choice within ten days after their appoint- 
ment, then and in such case it shall and may be lawful for 
any one of the judges of the Supreme Court of the Province 
of Nova Scotia, upon the application of said Harbor Com- 
missioners, or owners or persons interested, to appoint a 
third arbitrator ; and the award of the said arbitrators or 
any two of them shall be final and conclusive in the matter 
referred to them ; and the costs of such arbitration shall be 
paid by the said Harbor Commissioners; and in case the 
said Harbor Commissioners, or any person or persons in- 
terested as aforesaid, shall decline making any such agree- 
ment or appointment of arbitrators as aforesaid, then and in 
every such case the other party may make application to one 
of the said judges of the said Supreme Court, stating the 
grounds of such application, and such judge is hereby em- 
powered and required, from time to time, upon such ap- 
plication, to issue a writ or warrant to the sheriff of the 
County of Cape Breton in the said province, or in case of said 
sheriff being a party interested, then to a coroner of the said 
county or to some other person who may be disinterested, 
commanding such sheriff, coroner or person disinterested, 
forthwith to summon a jury of five disinterested freeholders 
within said county,—which jury so summoned upon their 
oaths (all which oaths, as well as the oaths to be taken by 
any person or persons who shall be called upon to give 
evidence, shall be administered by the officer or person sum- 
moning such jury) shall enquire of, assess and determine the 
distinct sum or sums of money or annual rent to be paid for 
the price or value, or compensation for the use, or damage or 
injury sustained by the owner or owners or persons interested 
insuch property as aforesaid; and such verdict or award of 
such jury shall be returned and filed in the office of the Pro- 
thonotary of the Supreme Courtat Sydney in the county 
of Cape Breton aforesaid, and shall be final and conclusive 
between the parties ; and the costs and expenses of such pro- 
ceedings,to be taxed and allowed by ajudge of said Supreme 
Court, shall be paid by said Commissioners ; and when the 
lands ofan infant, feme covert, idiot or lunatic, or land under 
mortgage 1s or are required for the purposes of this Act, and 
the said Act hereby amended, or may sustain any damage 
or injury by reason of anything done by said Harbor Com- 
missioners under the provisions of this Act, and if the said 
Harbor Commissioners cannot agree as to the price or value 
or compensation to be paid in respect thereof, with the legal 
representatives of such parties as aforesaid, or with the 
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mortgagor with the consent of the mortgagee or mortgagees, Or of mort- 

the said Harbor Commissioners, or the legal representatives £824 Pt 

of the party or parties interested as aforesaid may apply to 

any one of the judges of the said Supreme Court for a jury, 

as hereinbefore provided,—which jury and the officer or 

person appointed to summon it shall have and exercise the 

power hereinbefore mentioned for the purposes aforesaid ; 

and in the case of mortgaged premises, the price or value 

or compensation found by such jury shall be paid to the 

mortgagee or mortgagees according to priority, and shall be 

by him or them credited on such mortgage, and the lands so 

taken shall be held to be thereupon released from any such 

mortgage or mortgages ; and in case any such infant, idiot Judge in 

or lunatic has no legal representative, then the judge of the ET 

said Supreme Court in Equity shall, upon application setting presentative 

forth the facts, appoint a representative for such infant, idiot to-sucl Dag 

or lunatic for the purposes of this Act; and the value or they have 

price or damage assessed or determined by a jury, as herein- 2°?* 

before provided, shall be paid to the representative so 

appointed for the benefit of such infant, idiot or lunatic; 

and the said Harbor Commissioners shall pay all costs, Commission- 

charges and expenses in connection with such proceedings. (rye PY 
4. It shall be lawful for the said Harbor Commissioners Borrowing 

to borrow, either in the Dominion of Canada or out of it, eS 

and in sterling money or currency, and at such legal rate of and for pur-, 

interest as the said Commissioners may, from time to time, Py" Ne 

agree upon, on mortgage or other security, such sums of 

money, from time to time, as shall not exceed in all the sun 

of four thousand dollars, for the sole purpose of carrying out 

the provisions of this and the Act hereby amended ; and for 

securing the repayment of the money so borrowed, with Harbor Do 

interest, it shall be lawful for said Harbor Commissioners ede pe fi 

to mortgage, encumber and assign the real estate, works, security. 


tolls and revenues of said harbor. 


®- All property acquired and held by the said Harbor Al property 
Commissioners shall be held by the said corporation in trust for cor- 
trust for all the purposes for which the said corporation is porate uses. 


created. 


OTTAWA: Printed by BRown CuamsBerin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act relating to the Harbor of Saint John, in the Pro- 
vince of New Brunswick. 


[Assented to 17th May, 1882.| 


ee under the charter of the city of Saint John, 

in the Province of New Brunswick, granted by His 
late Majesty King George the Third, A. D. 1785, the harbor 
of Saint John, within the limits of the said city, is vested in 
the city corporation of Saint John, and the said city corpo- 
ration are also the owners of certain water-lots and wharf 
property; and whereas by an Act of the Provincial Legis- 
lature of New Brunswick, passed in the thirty-eighth year 
of the reign of Her present Majesty, chapter ninety-five, the 
city corporation of Saint John are authorized to contract 
and agree for the transfer of the harbor property and privi- 
leges as mentioned and referred to in the first section of the 
said Act, to commissioners to be appointed as the Corpora- 
tion of the Harbor Commissioners of Saint John, and the 
Common Council of Saint John have agreed to make such 
transfer for the sum of five hundred thousand dollars, to be 
paid and applied as set forth in the said Act; and whereas 
it is expedient to constitute the Corporation of the Harbor 
Commissioners of Saint John for the management and im- 
provement of the said harbor, and that the said harbor, upon 
transfer by the mayor, aldermen and commonalty of the 
city of Saint John, to the Commissioners constituted under 
this Act, should become and thenceforth be one of the pub- 
lic harbors of Canada: Therefore Her Majesty, by and with 
the advice and consent of the Senate and House of Commons 
of Canada, enacts as follows :— 


1. The Corporation of the Harbor Commissioners of Saint 
John, in the Province of New Brunswick, shall be consti- 
tuted and consist of five members, three of whom, that 
is to say, the chairman of the Commissioners and two other 
members shall be appointed by the Governor in Council, one 
by the Common Council of the city of Saint John, and one by 
the Council of the Saint John Board of Trade ; and the persons 
so appointed under this Act, and their successors, shall be 
and are hereby declared to be a body corporate and politic 
in deed and in name, by the name of ‘‘The Harbor Com- 
missioners of Saint John,” and by that name shall have all 
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the general powers made incident by law to corporations, 
with power to receive, take and hold the harbor property 
and privileges that may be transferred to them by the 
mayor, aldermen and commonalty of the city of Saint 
John as herein mentioned, and to purchase and acquire, 
have, hold, enjoy, possess and retain also other immovable 
property for the purposes of this Act; and to build or 
acquire, hold and possess such steamboats, dredges, scows, 
and other vessels as they may deem necessary for the effi- 
cient discharge of their duties under this Act, and to take 
out registers for such vessels in their corporate name and 
capacity, and to dispose of the same as well as of the said 
immovable property as often as they may see fit so to do; 
and to do all other things necessary to carry out the pur- 
poses of this Act. 


2- Livery appointment by the Governor in Council under 
this Act shall be be made by an instrument under the 
Great Seal of Canada, and the person so appointed shall 
hold office during pleasure; and any such appointment 
shall be made at any time after the passing of this Act, to 
take effect on and after the time at which this Act comes 
into operation. 


3- Every appointment made by the Common Council of 
the city of Saint John under this Act shall be by warrant 
under the common seal of the City Corporation of Saint 
John; and the first appointment shall be made within 
thirty days after the day upon which this Act comes into 
force, and every person so appointed shall hold office during 
the pleasure of the Common Council; and every such ap- 
pointment shall be certified to the Minister of Public Works. 
In case the said Common Council refuse or, during thirty 
days, neglect to make such appointment as in this section 
provided, or at any time thereafter in case of a vacancy, 
refuse or, for thirty days, neglect to fill any such vacancy, 
the Governor in Council may appoint or may fill such 
vacancy. 


4. The Council of the Saint John Board of Trade shall, 
within thirty days after the day upon which this Act comes 
into force, elect one person to fill the office of Harbor Com- 
missioner, and the person having the majority of votes of 
the members of the council personally present at the meet- 
ing at which the election is had, shall be held to be duly 
elected, and the secretary of the board shall give him a cer- 
tificate of his election and shall also certify the same to the 
Minister of Public Works; and any person so elected shall 
hold office during the pleasure of the Council of the said 
Board of Trade. In case the Council of the Saint John 
Board of Trade refuse or, during thirty days, neglect to 
make such appointment as in this section provided, or at any 
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time thereafter in case of a vacancy refuse or, during thirty 
days, neglect to fill any such vacancy, the Governor in 
Council may appoint or may fill such vacancy. 


&. Every vacancy happening from time to time among 
the members of the said corporation appointed by the Gov- 
ernor in Couneil, not being members so appointed by reason 
of the refusal or neglect of the Common Council or of. the 
Council of the Saint John Board of Trade, or of refusal when 
appointed to accept office, shall be filled up by the Gov- 
ernor in Council; and every other vacancy may be filled by 
the appointment of a member of such Harbor Commission 
by the body by whom the member occasioning the vacancy 
was or might have been appointed—such appointment being 
made within thirty days after the occurrence of the vacancy. 
The name of the person appointed to fill such vacancy shall 
forthwith after his appointment be certified to the Minister 
of Public Works. 


6. Any three members of the Corporation of the Harbor 
Commissioners of Saint John shall be a quorum, and the 
majority of any quorum, the chairman being one, may 
exercise the powers of the corporation ; and the existence of 
a vacancy or vacancies among the members shall not prevent 
or affect the exercise of the said powers, provided there bea 
quorum as aforesaid. 


> No member of the said corporation shall be directly or 
indirectly interested in any contract for work, supplies or 
materials of any description whatever, furnished to the said 
corporation. 


S- To enable the said Corporation of the Harbor Com- 
missioners of Saint John, to purchase, acquire, obtain and 
receive the harbor property and privileges agreed to be 
transferred to them by the City Corporation of Saint John as 
hereinbefore mentioned, for the purchase and acquisition of 
other wharf property as hereinafter mentioned, and for the 
extension and improvement of the said harbor, it shall be 
lawful for the Governor in Council to raise by the issue of 
debentures bearing interest payable half-yearly at the rate 
of four per cent. per annum, and redeemable in forty years, 
the sum of seven hundred and fifty thousand dollars: 

Out of this sum so raised the Governor in Council shall 
advance and pay to the said Harbor Commissioners, in the 
first place, the sum of five hundred thousand dollars to 
enable them to complete the acquisition of the harbor 
property, rights, rents and privileges to be conveyed to them 
by the said mayor, aldermen and commonalty of the city of 
Saint John, to be paid to the chamberlain of the city of 
Saint John, as set forth in the Act of the Provincial Legisla- 
ture vf New Brunswick, referred to in the preamble of this. 
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Act; such property to be described by metes and bounds in Description of 
the deed and conveyance thereof, and to be as shown by the aden ey 
red lines on a plan prepared by Hurd Peters, City Engineer, 

in accordance with the agreement lately made by the Com- 

mon Council of Saint John, by resolutions relating there- 
to,—which plan is filed at the office of the common clerk 

of the city of Saint John: 

Upon the registering of the deed, and conveyance of such Property to 
harbor property and privileges from the mayor, aldermen 0? vested 
and commonalty of the city of Saint John to the said Cor- sioners. ~ 
poration of the Harbor Commissioners of Saint John, in the 
office of the registrar of deeds in and for the city and county 
of Saint John, all the property conveyed by the said deed, 
and all rights, rents, powers, and privileges of the mayor, 
aldermen and commonalty of the city of Saint John, in or 
relating to the harbor of Saint John, except only as 
reserved and expressed in the said deed, shall vest in the 
said Harbor Commissioners of Saint John and their succes- 
sors absolutely : 

The remainder of thesum so raised shall be advanced Advance of 
from time to time to the said Harbor Commissioners to meet Pmt" _ 
payments to be made for the purchase and acquisition of provements. 
other wharf property as hereinafter provided, and on account 
of the improvements or extension of the said harbor, and 
the carrying out of the provisions and purposes of this Act, 

—such improvements having been previously sanctioned by 
the Governor in Council on the report of the Minister of 
Public Works: 

Upon the payment or advance of any sum by the Govern- Corporation 
ment, under the foregoing provisions, the said corporation 10 deposit | 
shall deposit with the Receiver General their own bonds in to an equal } 
favor of Her Majesty, for the Dominion of Canada, for the mount with 
_- Same amount, in such form as he may approve, bearing General. 
interest at the rate of four per cent per annum: 

The interest on the bonds given by the said corporation Interest ou 
for sums paid or advanced for the purposes aforesaid shal] &¢ bonds. 
be payable by the said corporation from the time of such 
payment or advance: 

The said interest shall be payable by the said corporation Out of what 
out of the income of the said corporation from the tolls, ee Pays 
rates, dues and other sources of income under this Act, and = ~ 
shall be the first charge thereon, and paid out of the same 
in preference to allother charges whatsoever, after defraying 
the expenses of collecting the same. 


9. All property acquired and held by the Harbor Com- Properties to 
missioners of Saint John, under this Act, shall be held to ait pee 
have been and is hereby declared to be transferred to and missioners. * 
vested in, and to be the property of the corporation of the 
said Harbor Commissioners, in trust for all the purposes for 
which the said corporation is created, as fully and effectually 
to all intents and purposes as if the several pro- 
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perties were absolutely vested in them by the express pro- 
visions of this Act: Provided always, that the consent of 
the Minister of Public Works to the purchase of any real 
estate shall be previously obtained by the said Commissioners. 


10. The Governor in Council may, from time to time, 
until all the wharf and beach property in the harbor of Saint 
John is acquired by the Commissioners, authorize the Com- 
missioners to purchase or acquire any wharf or beach pro- 
perty in the harbor of Saint John not then owned by them, 
or any part thereof, and thereupon it shall be the duty of the 
Commissioners to acquire the same, by purchase if possible ; 
but in case they cannot agree with the owner as to price, 
they shall lay off by metes and bounds the property to be 
acquired, and shall deposit of record, in the office of the 
registrar of deeds, wills, &c., for the city and county of Saint 
John, a plan and description of the property to be acquired, 
signed by the chairman of the Commissioners ; and by such 
deposit the said property shall thereupon become and re- 
main vested in the Commissioners, and the price or com- 
pensation money to be paid therefor shall be determined as 
follows: the said Commissioners and the owner shall each 
appoint a disinterested arbitrator, and the two arbitrators so 
appointed shall name a third, also disinterested, and the 
three arbitrators, after being sworn by or before any judge 
of the Supreme Court, or a county court in the said Prov- 
ince, to perform their duty honestly and impartially, and 
having given each other notice of the time and place of their 
meeting, shall determine such price; and their decision, or 
that of any two of them, shall be final, and the Commis- 
sioners shall, forthwith after the decision, pay to the owner 
the amount awarded to him, with interest at the rate of six 
per centum per annum from the time the plan and descrip- 
tion are deposited : 

2. In case either the Commissioners or the owners shall 
foil, within thirty days after the notice to the owner of the 
filing of the plan and description, to appoint an arbitrator, 
or in case any two arbitrators appointed hereunder fail with- 
in thirty days after the appointment ofthe one last appointed 
to appoint a third, then, in either of such cases, it shall be 
lawful for the Minister of Public Works, in the place of the 
person or persons otherwise entitled, to appoint an arbitra- 
tor or arbitrators, as the case may be, so that the board of 
arbitrators shall consist of three persons,—any two of whom 
shall have power to act: 

3. The compensation money, awarded by the arbitrators 
or any two of them, shall stand instead of the property 
acquired, and any claim or incumbrance upon such property 
shall, as respects the Commissioners, be converted into a 
claim to such compensation money, or to a proportionate 
amount thereof, and shall be void as respects the property 
itself, which shall, by the fact of the depositing of the plan 
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and description, become and be absolutely vested in the 
Commissioners : 

4. If the owner cannot be found, or is unknown to the Provision in 
Commissioners, or if the Commissioners have reason to fear patentee 
any claim or incumbrance, or if, for any other reason, they found, or of 
shall deem it advisable, they shall pay such compensation ™¢U™>™n¢e- 
money into the Supreme Court of ‘ew Brunswick, with 
interest thereon for six months, and shall deliver to the clerk 
of the court a certitied copy of the plan and description : 

5. A notice in such form and for such time as the court Notice to per- 
may appoint, shall be published in a newspaper published jive Cente 
in the city of Saint John, notifying all persons entitled. to thereof. 
the property or any parts thereof, or representing or being 
the husbands of any party entitled, or claiming to hold or 
represent incumbrances thereon, or interests therein, to file 
their claims to the compensation money or any part thereof; 
and all such claims shall be received and adjudged upon by Court to ad- 
the court; and the said proceedings shall forever bar all eee 
claims to the compensation money or any part thereof, distribute the 
including claims in respect of dower, as well as claims in Pi: 
respect of mortgages or incumbrances upon the same; and- 
the court shall make such order for the distribution, pay- ‘ 
ment or investment of the compensation money or of parcels 
thereof, and for the securing of the rights of all parties inter- 
ested, as to right and justice, and according to the provisions 
of this Act and the law, shall appertain : 

6. The costs of the proceedings before the court or any Costs, how 
part thereof, shall be paid by the Commissioners or by the Sabet 
other party, as the court may order; and if the order of dis- 
tribution be obtained in less than six months from the pay- 
ment of the compensation money into court, the court shall 
direct a proportionate part of the interest to be returned to 
the Commissioners, and if, from any error, fault or neglect of 
the Commissioners the distribution is not obtained until 
after the six months have expired, the court shall order the 
Commissioners to pay into court, the interest for such fur- 
ther period as may be right. 


il. The rights of riparians or other proprietors of deep Certain 
water piers or other property within the said harbor shal] "8! saved. 
not be abrogated or diminished by this Act in any manner 
whatever, except as hereinbefore provided for the purchase 
and acquisition of private property. 

12. The by-laws, tolls and dues made and established by elias ae 

. : 10) or- 
the mayor, aldermen and commonalty of the city of Saint poration of 
John, at present in force relating to the harbor of Saint pe sone con 
John, and the wharfage dues on wharf property acquired force, 
hereunder by the Corporation of the Harbor Commissioners 
of Saint John, shall continue in force until altered by the 
Commissioners under authority of this Act. 
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ts. The said Corporation of the Harbor Commissioners 
of Saint John shall, for the purposes of this Act, have 
power and authority to make by-laws not repugnant to law 
or to the provisions of this Act, and by any such by-law to 
impose penalties not exceeding one hundred dollars or sixty 
days imprisonment for any offence, upon persons infringing 
or contravening the provisions of this Act, or of any by-law 
made thereunder; and to revoke, alter and amend such by- 
laws as often as they may deem the same expedient; and 
by-laws made for any of the following purposes shall be 
held and deemed to be made for the purposes of this Act, 
that is say :-— 

1. The direction, conduct and government of the said 
corporation, and of its officers and servants, and the man- 
agement and improvement of its property, real and per- 
sonal ; 

2. The prevention of injury to the property of the cor- 
poration, and encroachments and encumbrances thereon, 
and for the removal of the same, and also to prescribe 
where all vessels entering and loading at the harbor of 
Saint John shall discharge their ballast and shall be, from 
time to time, moored and placed ; 

8. The collection of dues and penalties imposed by or 
under the authority of this Act ; 

4. And finally the doing of anything necessary to carry 
out the provisions of this Act according to their intent and 
spirit ; . 

5. Provided always, that no by-law made by said cor- 
poration shall have any force or effect until after it has been 
sanctioned by the Governor in Council. 


14. Copies of any such by-law certified by the secretary- 
treasurer and under the seal of the said corporation shall be 
primd facie evidence of the same in all courts of law or 
equity in Canada. 


1%. The said corporation shall appoint a secretary-trea- 
surer thereto, and shall fix his compensation, and shall 
require and take from such secretary-treasurer such security 
for the due and faithful performance of his duties as may 
be deemed necessary: Provided always, that such secretary- 
treasurer and his compensation shall be approved by the 
Governor in Council: and provided, that the harbor 
master of Saint John shall be appointed by the Governor in 
Council, and shall be paid from the funds of the said cor- 
poration such compensation as the Governor in Council 
shall determine ; 

All such other officers, assistants and servants as may be 
required by the said corporation for the purposes of this Act 
shall be appointed by the said corporation, who shall allow 
them such compensation or salary as the said corporation 
may find necessary. 
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16. It shall be lawful for the said Commissioners to levy 
upon all vessels loading or discharging in the harbor of Saint 
John, or moored or fastened to any of their wharves, and 
upon all goods landed or shipped within the harbor, such 
moorage or wharfage rates and such other tolls and duces as 
may, from time to time, be fixed by the said Commissioners 
by by-law and approved by the Governor in Council; and 
the said rates and dues shall be levied and paid as follows :— 
1. As respects sea-going vessels, the moorage thereon 
shall be levied upon the master or person in charge thereof, 
and the wharfage rates of goods landed or shipped shall be 
levied upon the consignee, shipper or owner thereof, or his 
agent ; 

2. As respects all other vessels, the moorage rates thereon 
as well as the wharfage rates upon the cargoes, shall be 
levied upon and be paid by the master or person in charge 
thereof, saving to him such recourse as he may have by law 
against any other person for the recovery of the sum so paid ; 

3. In either case such rates shall be a charge and lieu upon 
the vessels and goods on which they are payable, and the 
said Commissioners may detain the same until such rates 
are paid, and may sell the same by public auction, if such 
rates are not paid within forty days after they are landed,— 
paying the surplus, if any, to the owner or his agent after 
deducting the rates due and costs of sale. 


We. If the tariff of tolls and dues established by the Com- 
missioners under this Act should prove insufficient to enable 
the said Commissioners to meet the charges upon their 
revenue, as provided by this Act, it shall then be lawful for 
the Governor in Council to add such percentage to all dues 
whatsoever imposed under this Act, as will afford the said 
Commissioners a sufficient revenue for the said purposes. 


ES. It shall be lawful for the said Commissioners to 
require from the master or person in charge of every vessel 
coming to the harbor of St. John, a report in writing, signed 
and certified by him, of his vessel’s cargo and her draft of 
water, such report to be made before he shall break bulk : 
also of his outward cargo and draft of water before his ves- 
sel shall leave the harbor,—and such other particulars as 
may be necessary to carry out the provisions of this Act. 


9. It shall be lawful for the said Commissioners to re- 
quire the collector of Customs for the port of St. John to 
collect all or such portion of the aforesaid rates, tolls and 
dues on their behalf, as they may deem expedient for the con- 
venience of the trade of the harbor to collect through him, 
and to allow him therefor a commission thereon not exceed- 
ing one-half of one per cent. ; and the said collector shall not 
grant a clearance outwards to any vessel without the con- 
sent of the Commissioners, unless all rates, tolls and dues 
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payable on such vessel and her cargo have been previously 
paid. 

Seizure and 2@- In case of non-payment of the said dues, tolls or rates 


] sels : 5 
aor Deeaaies: or parts thereof, or any other charge which under this Act 


non-payment. the said Commissioners may lawfully make, it shall be law- 
ful for the said Commissioners to seize forthwith, before 
judgement, any vessel or goods whatsoever upon which such 
dues or other charges may be owing, and to detain the same 
at the risk, cost and charges of the owner until the sum due 
and the costs and charges incurred for the seizure and 
detention of the same be paid in full, and in the event of 
such rates, dues or other charges remaining due for forty 
Sale by public days after such seizure, such vessel or goods may be sold by 
cyte after the said Commissioners by public auction, after the publica- 
tion in any newspaper published in the said city of St. John, 
of three advertisements of such sale, in three separate issues 
eae of such paper ; and the said Commissioners shall thereafter, 
pase" on, demand, account to the owner of such vessel or goods for 
the proceeds of such sale, first deducting the rates or dues 

due and all their other legal charges. 


Sc ea of 8. All dues and penalties imposed by this Act or by any 
action orsum- Dy-law made under the authority thereof, and all rates, dues 
Naas and duties authorized to be levied, under and by virtue ol 
Ee this Act, may be recovered by action or proceeding at the 

suit of the said Commissioners before any court of competent 

- jurisdiction, or in a summary manner before the police 
magistrate of the city of Saint John or the sitting magistrate 


acting at the police office in the said city. 


heeby Gone 22. The said Commissioners shall keep separate accounts 
missioners. Of all moneys borrowed, received or expended by them under 
the authority of this Act, and shall account for the same 
annually to the Governor in Council in such manner and 


form as he may see fit to direct. 


Case of injury 2 If any injury be done to any of the wharves, slips, 

es : . . . . 

&c. by vessels Piers or other works in the said harbor belonging to the said 

provided for. CGommissioners, by any vessel or by the carelessness or wan- 
tonness of the crew thereof while in the execution of their 
duty, or ofthe orders of their superior officers, it shall be law- 
ful for the said Commissioners to seize such vessel and detain 
her until the injury so done has been repaired by the master 
or crew, or until security has been given by the said master 
to pay such amount for the injury and costs as may be 
awarded in any suit which may be brought against him for 
the same ; and he is hereby declared to be liable to the said 
Commissioners forany such injury. 


Penalty for DRA, Tf 7 aye : ‘ ; 
puaenicting If arity person or persons shall, in any manner or 


Commission. Way Whatever, obstruct, hinder, or interrupt any of the offi- 
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cers, clerks or servants of the Commissioners in the execu- 
_ tion of their duties, such person or persons shall, for every 
such offence, incur a penalty not less than twenty dollars 
nor exceeding fifty dollars, to be recovered as hereinbefore 
provided. 


=. The seizure of any vessel which, under and by virtue 
of this Act, the said Commissioners may make for the pur- 
pose of enforcing the provisions thereof, may be effected 


10 


ers or their 
servants. 


How aseizure 
of a vessel 
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upon the order of the police magistrate of the said city of ™®4. 


Saint John or any sitting magistrate sitting at the police 
office of the said city of Saint John,—which order such 
magistrate is hereby authorized and required to give, upon 
the application of the said Commissioners or their author- 
ized agents, on the institution of any action or proceeding 
before such magistrate for any cause rendering such vessel 
liable to seizure, and on the affidavit of any one credible 
person that the cause of such action, alleged in the declara- 
tion, complaint or information before such magistrate, is 
well founded in fact ; and such order may and shall be exe- 
cuted by any constable, bailiff or other person whom the 
said Commissioners may choose to entrust with the execu- 
tion thereof, and the said constable, bailiff or other person is 
hereby authorized and empowered to take all necessary 
means, and to demand all necessary aid to enable him to 
execute the same. 


#6. The foregoing provisions of this Act shall come into When fore- 


force only upon, from and after a day to be appointed in 


going sections 
shall be in 


that behalf by proclamation of the Governor in Council, to force. 


be published in the Canada Gazette. 


OTTAWA: Printed by Brown CuamsBuruin, Law Printer to the Queen’s Mest 
Excellent Majesty. 


45 VIC., CHAP. 52. 


An Act to provide for the improvement and manage- 
ment of the Harbor of Three Rivers. 


[Assented to 17th May, 1882.] 


Preamble. W HEREAS it is expedient to provide for the improve- 
ment and management of the harbor of Three Rivers: 
Therefore Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows :— 


Extent and 1. The harbor of Three Rivers shall, for the purposes of 

pean aes of this Act, comprise that part of the Rivers St. Lawrence and 

of Three St. Maurice lying between a line drawn from the east side 

Bowers. of the mouth of the River st. Maurice to a point on the 
south side of the River St. Lawrence directly opposite, the 
said line being parallel to the westerly boundary line of the 
city of Three Rivers, and a line drawn from the said west- 
erly boundary line of the city of Three Rivers to a point on 
the south side of the River St Lawrence to be established 
by producing the said boundary line to the south side of 
the River St. Lawrence, together with both sides of the 
River St. Maurice and the islands therein situated, up to 
the northerly boundary line of the said city of Three Rivers 
where it crosses the River St. Maurice; and shall include 
all the water space and beach up to tidal high water, on 
both sides of the said rivers. 


Appointment %. It shall be lawful for the Governor General in Council, 

of Commis- ty an instrument under the Great Seal of the Dominion of 

improving Canada, to constitute and appoint three persons to be, - 

parr together with the mayor of the city of Three Rivers for the 
time being, and the president of the Three Rivers Board of 
Trade for the time being, commissioners for the improve- 
ment and management of the harbor of Three Rivers, and 
from time to time to remove such persons or any or either 
of them, and to appoint others to be the successors of such 
-as shall be removed, or shall die or resign their trust ; and 
such Commissioners and the survivor or survivors of them, 
and their successors, so from time to time constituted and 
appointed as aforesaid, together with the mayor of the city 
of Three Rivers for the time being, and: the president of the 
Three Rivers Board of Trade for the time being, shall be 
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and are hereby declared to be a body corporate and politic 
in deed and in name by the name of the Harbor Commis- Corporate 
~ stoners of Three Rivers,—with power to purchase and HA ee 
: : ; : property 
acquire, have, hold, enjoy, possess and retain immovable &c. 
property for the purposes of this Act, and to build or Dredges ant 
acquire, hold and possess such steamboats, dredges, scows ther vessels. 
and other vessels as they may deem necessary for the 
efficient discharge of their duties under this Act: Provided Proviso: as to 
always, that the consent of the Minister of Public Works *Penditure: 
shall be previously obtained, and that any such purchase or 
expenditure shall have been sanctioned by him. 


3- The said Corporation of the Harbor Commissioners of Power to 
Three Rivers shall, for the purposes of this Act, have power esa pe 
to make by-laws not repugnant to the laws of the Dominion laws for cer- 
of Canada, or of the Province of Quebec, or tothe provisions ‘#2 purposes. 
of this Act, and to impose penalties under the same not 
exceeding twenty dollars or sixty days’ imprisonment upon 
all persons contravening the same, and to revoke, alter and 
amend such by-laws as they may deem expedient ; and by- 
laws made for any of the following purposes shall be held 
to be made for the purposes of this Act, that is to say i— 

1. The direction, conduct and government of the said Management. 
corporation and of its officers and servants, and the manage- 
ment and improvement of its property, real and personal ; 

2. The prevention of injury to the property of the cor- Protection of 
poration, and of encroachment or incumbrances thereon, and P*P*ty- 
the removal of the same, and for prescribing where all Ballast. 
vessels entering and loading in the harbor of Three Rivers 
shall discharge their ballast ; 

3. The collection of all dues and penalties imposed by Collection of 

: : : sand gen- 
or under the authority of this Act, and finally the doing of eral purposes 
anything necessary to carry out the provisions of this Act 
according to their intent and spirit: 

4. Provided always, that neither such by-laws nor BTL ya 7 eae 
amendment thereof, shall have any force or effect unless *??'V#! 
and until approved by the Goyernor in Council. 


4. Copies of any such by-laws certified by the secretary Proof of 
under the seal of the said corporation, shall be admitted as bY-l@Ws- 
full and sufficient evidence of the same in all courts of law 
and equity in Canada; and it shall not be necessary to 
prove the signature of the secretary or the said seal unless 
formally disputed. 


%- It shall be lawful for the said Commissioners to elect a Election of 
: . : - Chairman; 
chairman from among their number, but neither the chair- ke andotker 
man nor any member of the said corporation shall receive seeds 
u s ers serve 
any salary, pay or gratuity of any kind whatever, nor shall gratuitously, 
any member of the said corporation be directly or indirectly 
interested in any contract for work, supplies or materials of 
any description whatever furnished to the said corporation ; 
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but the said corporation may appoint a secretary-treasurer 
and fix and pay his compensation, provided such compen- 
sation be approved by the Minister of Public Works. 


* * * * * 


#7. All works carried out by the corporation must have 
been authorized by the Minister of Public Works, and shall 
be conducted under the supervision of an engineer or other 
competent person, appointed by the said Minister for that 
purpose. 


S$. Whenever the said Commissioners cannot agree with 
the proprietor or proprietors of any wharf or beach property, 
required by them for the purposes of this Act, as to the price 
to be paid for the same, such price shall be determined as 
follows: The said Commissioners and the proprietor or 
proprietors of such property, shall each appoint a disinter- 
ested arbitrator, and the two arbitrators shall name a third, 
also disinterested ; and the three arbitrators, after being 
sworn by or before any judge or justice of the peace, to per- 
form their duty honestly and impartially, and having given 
each other notice of the time and place of their meeting, 
shall determine such price ; and their decision or that of any 
two of them shall be final. 


9. It shall be lawful for the said Commissioners to levy 
upon all vessels loading or discharging in the harbor of 
Three Rivers, or moored or fastened to any oftheir wharves, 
and upon all goods landed or shipped within the harbor, 
such moorage or wharfage rates, and such other tolls and 
dues as may, from time to time, be fixed by the said Com- 
missioners and approved by the Governor in Council, and 
the said rates and dues shall be levied and paid as follows :— 

1. As respects sea-going vessels,—the moorage thereon 
shall be levied upon the master or person in charge thereof, 
and the wharfage rates of goods landed or shipped shall be 
levied upon the consignee, shipper, owner thereof or his 
agent : 

2. As respects all other vessels,—the moorage rates 
thereon as well as the wharfage rates upon the cargoes shall 
be levied upon and paid by the master or person in charge 
thereof, saving to him such recourse as he may have by law 
against any other person for the recovery of the sum so paid: 

3. In either case such rates shall be a charge and lien 
upon the vessels and goods on which they are payable, and 
the Commissioners may detain the same until such rates are 
paid, and may sell such goods by public auction, if such 
rates are not paid within forty days after they are landed,— 
paying the surplus, if any, to the owner or his agent, after 
deducting the rates due and costs of sale. 
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10. It shall be lawful for the said Commissioners to Report to 
require from the master or person in charge of every vessel Rene 
coming to the harbor of Three Rivers, a report in writing, of vessels. 
signed and certified by him, of his vessel’s cargo and her 
draft of water,—such report to be made before he shall 
break bulk ; also of his outward cargo and draft of water 
before his vessel shall leave the harbor, and such other par- 
ticulars as may be necessary to carry out the provisions of 


this Act. 


Al. It shall be lawful for the said Commissioners to Collector of 
require the collector of Customs for the port of Three Rivers pee 
to collect all or such portion of the aforesaid rates and dues collect dues. 
on their behalf as they may deem expedient for the con- 
venience of the trade of the harbor to collect through him, 
and to allow him therefor a commission thereon, not exceed- 
ing one-haif per cent.; and the said collector shall not grant No clearance 
a clearance outwards to any vessel without the consent of te peace’ 
the Commissioners, unless all rates payable on such vessel 


and her cargo have been previously paid. 


12. The said Commissioners shall keep separate accounts Accounts. 
of all moneys borrowed, received or expended by them under 
the authority of this Act, and shall account for the same 
annually to the Governor in such manner and form as he 
may see fit to direct. 


13. Provided always, that all land and beach lots, booms, Proviso: as to 
3 : Dominion 
pliers, wharves and other land or property of every descrip- property. 
tion, situated and being within the limits of the said har- 
bor, now actually in use by the Dominion Government, or 
which may hereafter be required for the use of the same, 
shall be and are hereby expressly exempted from the provi- 
sions of this Act. 


14. The Minister of Public Works shall have power to eee 
fix and define the line of tidal high-water mark to be adopted poundaries 
by the Commissioners as the boundary of the harbor, and of harbor. 
also to establish all other limits or boundaries required to be 


established for the purposes of this Act. 


OTTAWA : Printed by Brown Cuamperuin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to authorize the construction, on certain condi- 
tions, of the Canadian Pacific Railway through some 
Pass other than the Yellow-Head Pass, 


[Assented to 11th May, 1882. 


\ HEREAS by clause thirteenth of the contract with Her 
Majesty the Queen now held by the Canadian Pacific 
Railway Company (which contract is contained in the 
Schedule to the Act passed in the forty-fourth year of Her 
Majesty’s reign, chapter one, intituled “An Act respecting 
the Canadian Pacific Railway,’) it is provided that the said 
Company shall have the right, subject to the approval of the 
Governor in Council, to lay out and locate the line of the 
railway thereby contracted for as they may see fit, preserv- 
ing the following terminal points, namely, from Callander 
Station to the point of junction with the Lake Superior sec- 
tion and from Nelkirk to the junction with the western sec- 
tion at Kamloops by way of the Yellow-Head Pass; and 
whereas it may be found to be in the public interest that 
the junction with the western section at Kamloops should 
be made by way of some pass other than the Yellow-Head 
Pass: Therefore Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, 
enacts as follows :— ; 


I. The Canadian Pacific Railway Company may, subject to 
the approval of the Governor in Council, lay out and locate 
their main line of railway from Selkirk to the junction with 
the western section at Kamloops by way of some pass other 
than the Yellow-Head Pass, provided that the pass be not 
less than one hundred miles from the boundary between 
Canada and the United States of America. 


OTTAWA: Printed by Brown Cuamenruin, Law Printer to the Queen's Most ' 
Excellent Majesty. 
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An Act to provide for the granting of a subsidy to the 
Chignecto Marine Transport Railway Company 
{ limited.) 


[Assented to 17th May, 1882.] 


N consideration of the great advantages which would 
accrue to the Maritime Provinces and the intercolonial 
trade of Canada generally, from the construction of a ship 
railway across the Isthmus of Chignecto, from Tignish, on 
La Baie Verte, in the Gulf of St. Lawrence, to a point at the 
mouth of the River La Planche, on the bay of Fundy, and 
of the proposal made by Mr. H. G.C Ketchum, on behalf of 
a Company formed and to be incorporated as “The Chig- 
necto Marine Transport Railway Company (limited),” and 
approved by the Governor in Council on the report of the 
Minister of Railways and Canals, after consultation with 
the Chief Engineers of the Department: Her Majesty, by 
and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows :-— 


I. Ifthe said Company do, within seven years from the 
first day of July now next, construct such ship railway, ac- 
cording to the terms of their said proposal, and of an agree- 
ment and contract in that behalf which the Government of 
Canada may, if they see fit, make with the said Company, 
in a substantial manner, and fully equipped for the services 
therein to be stipulated, to the satisfaction of and subject to 
the approval of the said Government ; then, during a term 
of twenty-five years from the date of such approval, provided 
the said ship railway is kept in thorough repair and satis- 
factorily performs the services aforesaid, a subsidy at the 
rate of one hundred and fifty thousand dollars a year shall 
be paid to the said Company out of the Consolidated Reve- 
nue Fund of Canada,—such subsidy not being payable for 
any period during the said twenty-five years during which 
the conditions above mentioned shall not be complied with. 


OTTAWA: Printed by Brown CuampBer.in, Law Printer to the Queen’s Most 
Excellent Majesty. 
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46 VIC., CHAP. 14. 


An Act to encourage the manufacture of Pig Iron in 
Canada, from Canadian Ore. 


[Assented to 25th May, 1883.] 


ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


I. It shall be lawful for the Governor in Council to 
authorize the payment out of the Consolidated Revenue 
Fund of Canada of a bounty of one dollar and fifty cents 
per ton on all pig iron manufactured in Canada from Cana- 
dian ore, between the first day of July, one thousand eight 
hundred and eighty-three, and the thirtieth day of June, 
one thousand eight hundred and eighty-six, both days 
inclusive, and of a bounty of one dollar per ton on pig iron 
so manufactured, between the first day of July, one thousand 
eight hundred and eighty-six, and the thirtieth day of June, 
one thousand eight hundred and eighty-nine, both days 
inclusive, under such regulations as may be, from time to 
time, made by Order in Council as to the quality of the 
said iron and such other matters as it may be found ex- 
pedient to provide for, to prevent fraud and ensure the good 
effect of this Act. 


2. The regulations made as aforesaid under this Act, shall 
be laid before Parliament within the first fifteen days of each 
Session, with a statement of the moneys expended in pay- 
ment of the said bounty, and of the parties to whom they 
have been paid, and the places at which the pig iron in 
respect of which they have been paid was manufactured, 
and such other particulars as may tend to show the effect of 
the said bounty. 


OTTAWA: Printed by Brown CxHampertin, Law Printer to the Queen’s Mest 
Excellent Majesty. 
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An Act to amend the Act passed in the forty-fifth year 
of the reign of Her present Majesty, intituled ‘‘ An 
Act to repeal the duty on promissory notes, drafts and 
bills of exchange.’ 


[Assented to 25th May, 1883.| 


fee Majesty, by and with the advice and consent of the Preamble 
* Senate and House of Commons of Canada, enacts as 
follows :— 


i. In any suit or proceedings at law or in equity now Judge may 
pending or hereafter to be commenced, the court or judge eee a ae 
may admit in evidence as a valid instrument, any promis- exchange 
sory note or bill of exchange unstamped or insufficiently Peay perore 
stamped, made or drawn prior to the fourth day of March, 1882, in evi- 
in the year of our Lord one thousand eight hundred and “nce al- 

: : ough want- 
eighty-two, without the payment of the double duty as ing the pro- 
required by the thirteenth section of the Act passed in the Pe Stamp or 
forty-second year of the reign of Her present Majesty, in- pen 
tituled, “An Act to amend and consolidate the laws respecting # V1 % 1%. 
duties imposed on promissory notes and bills of exchange ;” 
Provided always, that it is proved and shown to the satis- Proviso. 
faction of the court or judge that the circumstances and 
facts are such as would have entitled the holder thereof 
previous to the said fourth day of March to make it valid 
under the provisions of the said section by affixing stamps 
representing the double duty; and provided also, that Proviso. 
nothing in this Act nor anything done under it shall relieve 
the person who ought to have affixed the proper stamp or 
stamps from any penalty incurred in consequence of his 
neglect to affix the same. 


2. In any action or suit now pending in which but for As to costs 
this Act the defendant could have succeeded, the defendant ee poker 
shall, nevertheless, be entitled to the costs of the same on suits on 
any plea in which the validity of the bill or promissory sents 
note has been questioned by reason of such bill or promis- 
sory note not having been properly stamped under the Act 


in the next preceding section cited. 


———$—$<— 


OTTAWA: Printed by Browy Cuamaertiy, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act for authorizing Subsidies for the construction of 
the lines of Railway therein mentioned. 


[Assented to 25th May, 1883.] 


Preamble. lHtes Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 
poe may 1. It shall be lawful for the Governor in Council to grant 
rerpect of cer, the subsidies hereinafter mentioned to the railway com- 
tain railways. panies, and towards the construction of the railways also 
hereinafter mentioned, that is to say :— 


To the Baie des Chaleurs Railway Company 

for 100 miles of their railway, from 

Matapediac, on the Intercolonial Rail- 

way, to Paspebiac, in the Province of 

Quebec, a subsidy not exceeding $3,200 

per mile, nor exceeding in the whole.... $320,000 
To the Caraquet Railway Company for 36 

miles of their railway, from a point near 

Bathurst to Caraquet, in the Province of 

New Brunswick, a subsidy not exceed- 

ing $8,200 per mile, nor exceeding in 

LHOswholers cay wie Maw aneann inne 115,200 
To the Gatineau Valley Railway Company 

for the first 50 mile section of their rail- 

way from Hull Station, in the Province 

of Quebec, a subsidy not exceeding 

$3,200 per mile, nor exceeding in the 

WW lid Ley: bss aides aoe ade el ieee Rear 160,000 
To the Great American and European Short 

Line Railway Company, for 80 miles of 

their railway from Canso to Louisburg 

or Sydney, in the Province of Nova 

Scotia, a subsidy not exceeding $3,200 

per mile, nor exceeding in the whole.... 256,000 
To the International Railway Company, 

for 49 miles of their railway from Sher- 

brooke, in the Province of Quebec, to 

the International boundary line, a sub- 

sidy not exceeding $3,200 per mile, nor 

exceedingin the wyhol ens any ane e 156,800 


, 


i) 


1883, Ratlway Subsidies. Chap. 25. 


In connection with the extension of this 
road through Maine to connect with 
New Brunswick, at or near Vance- 
borough or south of that point. 
To the Northern and Western Railway 
Company, for 82 miles of their railway, 
from the Intercolonial Railway, near 
the Miramichi, to Moran’s, near Demphy 
Village, in the Province of New Bruns- 
wick, a subsidy not exceeding $38,200 
per mile, nor exceeding in the whole.. 102,400 
To the Montreal and Western Railway 
Company, for the first 50 mile section of 
their railway, out of St. Jérome, in the 
Province of Quebec, a subsidy not 
exceeding $3,200 per mile, nor exceeding 
BPMN We LnOlie eM iee rs -4 0s ook soe sco vena ve-ot cane 160,000 
To the Napanee, Tamworth and Quebec 
Railway Company, for 28 miles of their 
railway, from Napanee to Tamworth, in 
the Province of Ontario, a subsidy not 
exceeding $3,200 per mile, nor exceeding 
TNAED GVW ROLO MUN ee oh. Cees cs ceeeeaectateenes 89,600 
To the Quebec and Lake St. John Railway 
Company, for 25 miles of their railway, 
from St. Raymond to Lake St. John, in 
the Province of Quebec, a subsidy not 
exceeding $3,200 per mile, nor exceeding 
ITA THO AV OLE Mart ete Rens tis cs sccasecar asics ccscere 80,000 
In addition to the subsidy granted by 
the Act forty-fifth Victoria, chapter 
fourteen. 
For a railway from the Intercolonial Rail- 
way at Petitcodiac to Havelock Corner, 
in the Province of New Brunswick, 12 
miles, a subsidy not exceeding $3,200 
per mile, nor exceeding in the whole.... 38,400 
For a railway from Gravenhurst to Callan- 
der, 110 miles, a subsidy not exceeding 
$6,000 per mile, nor exceeding in the 
LLOL CIMACT ioe k Salsas ec teen ai enceemendaae 660,000 
In addition to the subsidy granted by 
the Act forty-fifth Victoria, chapter 
fourteen. 


Dota leet 8h, Ses Beastie ie cates $2,188,400 


The nine subsidies first mentioned to be granted to the 7 what 
: : - ompanies 
companies hereinbefore named respectively ; and the two and on what 
subsidies last mentioned to be granted to such companies as Conditions. 
shall be approved by the Governor in Council as having 
established to his satisfaction their ability to complete the 
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said railways, respectively ; and all the eleven lines above _ 


mentioned, and also all the lines of railway in respect of 
which it is provided by the Act forty-fifth Victoria, chapter 
fourteen, that subsidies may be granted, shall be commenced 
within two years from the first day of July next, and com- 
pleted within a reasonable time, not to exceed four years 
from and after the passing of this Act, to be fixed by Order 
in Council, and according to descriptions and specifications 
to be approved by the Governor in Council, on the report 
of the Minister of Railways and Canals, and specified in an 
agreement to be made by each company with the Govern- 
ment, and which the Government is empowered to make ; 
and all the said subsidies authorized by this Act, respectively, 
to be payable out of the Consolidated Revenue Fund of 
Canada by instalments, on the completion of each section of 
not less than ten miles of railway, proportionate to the value 
of the portion so completed in comparison with the whole 
work undertaken, to be established by the report of the said 
Minister: Provided always, that the granting of such sub- 
sidies shall be subject to such conditions for securing such 
running powers or traflic arrangements, and other rights, as 
will afford all reasonable facilities and equal mileage rates 
to all railways connecting with those so subsidized, as the 
Governor in Council may determine. 


OTTAWA: Printed by Brown Cuamperuin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to provide for advances to be made by the Gov- 
ernment of Canada to “The Saint John Bridge and 
Railway Extension Company.” 


[Assented to 25th May, 1883.] 
\ HEREAS “The Saint John Bridge and Railway Exten- 


sion Company” is a corporation duly incorporated 
under an Act passed by the Local Legislature ofthe Province 
of New Brunswick for the purpose of constructing and 
Maintaining a line of railway from some point on the line 
of “The Saint John and Maine Railway Company,” at or 
near Fairville, in the parish of Lancaster, in the city and 
county of Saint John, in the said Province of New Bruns- 
wick to some point on the Intercolonial Railway at or near 
its terminus in the city of Saint John, crossing the River 
Saint John by a railway bridge to be constructed by the 
said Company, which said works are and are hereby de- 
clared to be for the general advantage of Canada; and 
whereas the said Company have applied to the Government 
‘of the Dominion of Canada for an advance of money to aid 
them in the construction and completion of their said line 
of railway and bridge, and in consequence of such applica- 
tion an Order in Council, set forth in the schedule to this 
Act, was passed on the nineteenth day of October, 1882; 
and whereas it is desirable that legislative provision should 
be made accordingly: Therefore Her Majesty, by and with 
the advice and consent of the Senate and House of Com- 
mons of Canada, enacts as follows :— 


I. The Governor in Council may, if he sees fit, make ad- 
vances of money to the said Company, to the extent, in the 
manner, for the purpose and upon the terms and conditions 
mentioned and set forth in the said Order in Council, which 
is hereby incorporated with and made a part of this Act, 
and upon the said Company’s duly executing a mortgage 
deed or other instrument, to the satisfaction of the said 
Governor in Council, in the terms and upon the conditions 
aforesaid, and creating a first lien and charge upon the 
property, real and personal, franchises, rights, easements 
and privileges of the said Company; and such mortgage 
deed or instrument shall be valid and binding, and the 
obligations thereby assumed by the said Company may be 
enforced according to the tenor thereof. 
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SCHEDULE. 


Certified Copy of a Report of a Committee of the Honorable 
the Privy Council, approved by His Honor the Deputy 
of His Excellency the Governor General in Council, on 
the 19th October, 1882. ye 

On a report dated 18th October, 1882, from the Minister 
of Finance stating that he has had under consideration a 
letter dated the 16th October instant, from Mr. Robert 
Robinson, a director of the St. John Bridge and Railway 
Extension Company, asking that amendments be made in 
the terms of the Order in Council of the 23rd September 
last, which recommended that Parliament at the next session 
be asked to legislate in aid of the Company in the direction 
therein mentioned :— 

The Minister reports that he is of opinion that it is proper 
that the subsidy from the New Brunswick Government and 
the annuity from the St. John and Maine Railway Com- 
pany be left to the Company to dispose of as they shall see 
fit, and that the Government shall have no charge or lien 
thereon, except as the same may be expended on the works 
of the Company. 

The Minister is also of opinion that the time within which 
the Government may purchase the Company’s works and 
undertakings may properly be reduced from fifteen to five 
years from the date on which the first advance is made, 

The Minister is further of opinion that certain other amend- 
ments should be made in the said Order in Council, and he 
therefore recommends that the said Order in Council be 
cancelled and that Parliament be asked at the next session 
to legislate in the following direction in aid of the Com- 
pany: 

1. The Governor in Council to be authorized to advance 
to the Company as the work proceeds, such sums of money 
as will not exceed eighty per centum of the expenditure as 
made; the advances to be made on the certificate of the 
Chief Engineer of Government Railways in operation, and 
the whole of the advances not to exceed in all the sum of 
five hundred thousand dollars: 

2. The Company to have the right of repaying the ad- 
vances and interest at any time within fifteen years from 
the date on which the first advance is made: 

3. The Government may, if it should be found advisable, 
take possession of the bridge, railway and appurtenances at 
any time within five years from the date on which the first 
advance is made, on payment of the difference between the 
amounts then due to the Government for advances and in- 
terest, and the sum of the total amount expended by the 
Company, and ten per centum on the total amount so ex- 
pended : 

4. In case the Company fail to complete the work within 
the time specified by their charter, by the 25th March, 1885, 
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the Government to have power to enter and take possession 
of the Company’s works and undertakings and complete the 
same without making further advances, but paying to the 
Company the difference between the amount then advanced 
and eighty per centum of the cost at the date of entry, as 
certified to by the Chief Engineer of Government railways 
in operation : 

5. The said advances and interest thereon to be a first 
charge and lien on, and to be secured by a mortgage on all 
the property, real and personal, of the Company, and on all 
their rights, franchises, easements and privileges; and in 
case the Company should make default in payment of the 
interest on the said advances for the space of one year after 
the same becomes due, or in case they fail to repay to the 
Dominion Government the said advances within fifteen 
years from the date of the advance of the first sum, then 
and in either case all their property, real and personal, 
and all their rights, franchises, easements and privileges 
shall be and become by the act of default, and without any 
proceedings for condemnation, foreclosure or possession, 
forfeited to the Crown, and Her Majesty, by Her officers or 
agents, may thereupon enter and take possession of the 
same, and the same shall thenceforth be the property, rights, 
franchises, easements and privileges of Her Majesty as re- 
presented by the Dominion Government : 

6. Interest to be computed at the rate of four per centum 
per annum, and to be payable annually on or before the 
thirtieth day of June in each year. 

The Committee submit the above recommendation for 
Your Excellency’s approval. 


(Signed) JOHN J. McGEE. 


OTTAWA: Printed by PRown CHAMBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to make further provision for deepening the ship 
channel of the River St. Lawrence between Montreal 
and Quebec. 


[Assented to 25th May, 1883.] 


PRT. HE® Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


Issue of | I. It shall be lawful for the Governor in Council to raise, 
pees by the issue of debentures, in the manner prescribed by the 
$900, 000 Act thirty-sixth Victoria, chapter sixty (except as to the rate 
authorized. of interest, which shall not exceed four per cent. per an- 
num), a further sum not exceeding nine hundred thousand 

dollars, to be advanced to and applied by the Montreal 

How tobe Harbor Commissioners from time to time, in meeting the 
ae expenses to be incurred by them in completing the dredging 
and deepening of the ship channel of the River St. Law- 

rence, between Montreal and Quebec, to the depth of twenty- 

seven feet and a half, at low water; subject to the payment 

by the said Commissioners to the Receiver General, of in- 

terest on the sums so raised and advanced, at the rate of 

Lone four per cent. per annum: Provided, that the said Commis- 
sioners shall not commence the said work unless nor until 
Proviso: the Governor in Council shall be satisfied by such examina- 
Report to tion and report as shall be deemed sufficient, that the said 
precede com" work can be completed for a sum not exceeding that above 


mencement of ; 
work, mentioned. 


OTTAWA: Printed by Brown CHAMBERLIN, Law Printer to the Queen's Most 
Excellent Majesty. 
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An Act to amend the Act thirty-s'xth Victoria, chapter 
sixty-two, and the Act forty-third Victoria, chapter 
seventeen, respecting the Quebec Harbor Commission- 
ers. 


[Assented to 25th May, 1883.] 


HE Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


1. In order to assist the Quebec Harbor Commissioners in 
the improvement of the harbor of Quebec, the Act thirty- 
sixth Victoria, chapter sixty-two, intituled, “ An Act further 
to amend the Acts to provide for the management and improve- 
ment of the harbor of Quebec,” and the Act forty-third Vic- 
toria, chapter seventeen, intituled, “An Act to authorize the 
raising of a further sum to enable the Quebec Harbor Commis- 
sioners to complete their Tidal Dock,” are hereby so amended 
that the rate of interest payable by the said Harbor Com- 
missioners to the Receiver General upon the sums raised 
under the said recited Acts, shall be four per centum per 
annum, from and after the passing of this Act, instead of 
five as therein specified. 


OTTAWA: Printed by Brown CHAMBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act toamend the Act thirty-eighth Victoria, chapter 
fifty-six intituled, “(An Act respecting the Graving Dock 
in the Harbor of Quebec, and authorizing the raising of a 
loan in respect thereof.” 


[Assented to 25th May, 1883.] 


Eee Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


¥. In addition to the sum authorized by the Act passed 
in the thirty-eighth year of Her Majesty’s reign, chaptered 
fifty-six, and intituled, “An Act respecting the Graving Dock 
in the Harbor of Quebec, and authorizing the raising of a 
loan in respect thereof,’ it shall be lawful for the Governor 
in Council to advance, from time to time, to the Corporation 
of the Quebec Harbor Commissioners, in order to enable 
them to complete the graving dock now in course of con- 
struction in the harbor of Quebec, such sum or sums of 
money as may be required for the purpose, the amount of 
such additional sums so adyanced by virtue hereof not, 
however, to exceed in the whole the sum of one hundred 
thousand dollars. 


2. Subject to the provision hereinafter contained as to rate 
of interest, all the provisions of the said cited Act relating 
to the payment of interest and the application of the net 
income received from tolls, rates, duties and dues, imposed 
and received as therein stated, and for the formation of a 
sinking fund for repayment of sums advanced, shall apply 
to the sum or sums of money advanced under and by virtue 
hereof, in like manner and to the same extent as the same 
apply to any sum or sums advanced under the said cited Act. 


3- The rate of interest payable by the said Quebec Har- 
bor Commissioners to the Government on the additional 
sum or sums of money advanced to them by the Government 
under and by virtue of this Act, shall be four per centum 
per annum. 


OTTAWA: Printed by Brown Cuampertin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act respecting the Harbor Master of the harbor of 
Three Rivers, 


[Assented to 25th May, 1883.] 


HEE Majesty, by and with the advice and consent of the Preannte: 
Senate and House of Commons of Canada, enacts as 
follows :— ‘ 


I. The appointment by the Harbor Commissioners of Appointment 
Three Rivers of a harbor master who had held that office by the Com- 
by appointment by virtue of an order of the Governor in contrnead 
Council, under the Act thirty-seventh Victoria, chapter and power of 
thirty-four, as amended by the Act thirty-eighth Victoria, ee eee 
chapter thirty, is hereby confirmed; and the said officer red to them. 
shall exercise the powers and perform the duties assigned to 
harbor masters by the Acts last cited, at and with respect 
to the harbor of Three Rivers, under the superintendence 
and control of the said Commissioners and their successors 
in office, who shall hereafter, as regards the appointment, 
removal and salary of the harbor master for the said harbor, 
have the powers heretofore vested in the Governor in 
Council by the said Acts, and by whom the salary of the 
said harbor master shall hereafter be fixed from time to time, Salary to be 
and paid out of the tolls levied by them under the Act ete eeu 
forty-fifth Victoria, chapter fifty-two; and such salary shall be in lieu 
be in lieu of the fees mentioned in the said Act, thirty- ° 
eighth Victoria, chapter thirty, which shall not be payable 
to or for the said harbor master: Provided always, that Proviso : 
nothing in this Act shall impair or affect the powers of the Powers of 
Governor in Council as to the appointment and removal of Council and 
the said Commissioners or their successors in office or other- poe non 
wise, or their obligation to account to him yearly for 
_ moneys borrowed, received or expended by them, or to 
derogate from any power now vested in the Minister of 
Marine and Fisheries or the Minister of Public Works, with 
respect to the said harbor. 


OTTAWA: Printed by Brown CHampertin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act further to amend the Act respecting the Harbor 
of Pictou. 


[Assented to 25th May, 1883. 


HE Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


1. The harbor dues imposed by the Act passed in. the 
thirty-sixth year of Her Majesty’s reign, and intituled: “ An 
Act respecting the Harbor of Pictou in Nova Scotia,” shall not 
be payable on any ship exceeding forty tons and not exceed- 
ing eighty tons register, more than twice in any calendar 
year, beginning on the first day of January and ending on 
ihe thirty-first day of December, whatever may be the num- 
ber of times she enters the said harbor during the year. 


2. The Governor may, if he sees fit, at any time and from 
time to time, increase the number of Commissioners for the 
superintendence of the said harbor and of the harbor master 
at the port of Pictou, under the said Act, from three to five, 
and may, at any time and from time to time, reduce their 
number from five to three; and the five or three Commis- 
sioners, for the time being, shall have the powers and duties. 
assigned to Commissioners by the said Act, and the Acts in 
amendment thereof. 


3. The said Commissioners shall have power to prosecute 
any person violating any rule or regulation made under the 
said Act, and the Acts in amendment thereof. 


aed 44 alls Cel Bere 


OTTAWA: Printed by Brown Cuamseriin, Law Printer to the Queen's Most. 
Excellent Majesty. 
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An Acttoamend the Act intituled: “An Act respecting 
the Canadian Pacific Railway,’ and for other purposes, 


[Assented to 5th March, 1884.] 


W HEREAS the Canadian Pacific Railway Company have 

represented, that although possessed of property and 
assets, Which, if realized, would be sufficient for the com- 
pletion of the Canadian Pacific Railway within one half of 
the time contemplated by the contract between the Govern- 
ment and the Company, namely, by the first day of May, one 
thousand eight hundred and eighty-six, yet that in’ con- 
sequence of the state of the market for railway securities, 
and of other circumstances beyond their control, and not- 
withstanding the agreement made with the Government on 
the seventh day of November last, for securing for ten years 
from the seventeenth day of August last, a three per 
centum dividend upon their outstanding stock, they are 
unable to procure the funds required for proceeding with 
the work of construction as rapidly as is necessary to com- 
plete the railway within the said earlier period, and have 
applied for certain modifications of the contract of construc- 
tion and of the said agreement, and for an advance upon 
the security of their entire railway, branches, equipment 
and property, in order to assist them in so proceeding with 
such work; and whereas it is expedient, in furtherance of the 
early settlement of the North-West Territories and of the com- 
pletion of transcontinental communication by railway 
through Canada, that the early completion of the said railway 
should be ensured: Therefore Her Majesty, by and with the 
advice and consent of the Senate and House of Commons of 
Canada, enacts as follows :— 


I. The Government may return to the Company the 
securities now held under the third section of the Act 
forty-fourth Victoria, chapter one, intituled: “An Act re- 


Preamble. 


Return of cer- 
tain securities 
now held by 
Government 
under 44°V., 
Cc 


specting the Canadian Pacific Railway,” and under the second ¢"}' 


clause of the construction contract, bearing date the twenty- 
first day of October, one thousand eight hundred and eighty, 
as security for the construction of the said railway. 


2. The money subsidy hereafter payable to the Company, 
may be paid as the work on either the central or eastern 
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section of the railway proceeds, in the proportion which 
the value of the work done on such section, and for which 
payment is demanded, bears to the value of the whole 
work now remaining to be done, under the contract, on 
such section. 


3. The time for the payment by the Company of the sum 
of two million eight hundred and fifty-three thousand 
nine hundred and twelve dollars, agreed by the said Com- 
pany to be paid on or before the first day of February, one 
thousand eight hundred and eighty-four, as part of the fund 
referred to in their agreement with the Government, of the 
seventh day of November last, is hereby extended to the 
seventh day of November, one thousand eight hundred and 
eighty eight, when the sum of four million five hundred 
and twenty-seven thousand dollars being the last instalment 
of the said fund payable by the Company to the Government, ~ 
will fall due, the whole with interest payable half yearly 
at the rate of four per centum per annum as agreed upon at 
the time of the execution of the said agreement, and the same 
shall then be paid to the Government, together with the said 
last mentioned amount, forming together the sum of seven 
million three hundred and eighty thousand nine hundred 
and twelve dollars, bearing interest at the said last mentioned 
rate, until paid; and the said agreement as hereby modified 
is ratified and confirmed. 


4. The Government may, out of any unappropriated 
moneys forming part of the Consolidated Revenue Fund of 
Canada, make a loan to the said Company of an amount in 
money, not exceeding twenty-two million five hundred 
thousand dollars, to be repaid to the Government on or 
before the first day of May, one thousand eight hundred and 
ninety-one, with interest at the rate of five per centum per 
annum, payable half yearly, until full payment of the prin- 
cipal; and out of the said loan the Government may ad- 
vance to the Company forthwith. such amount not exceed- 
ing seven million five hundred thousand dollars, as shall be 
required by the Company to extinguish its present floating 
debt, the amount and character of the items of such debt to 


Conditions of be established to the satisfaction of the Government; and 


payment of 
the remain- 
der. 


Security by 
lien and 
charge on the 
whole pro- 


the remainder of the said loan may, if the Government is 
satisfied that the work of construction is being so proceeded 
with as to ensure its completion in the month of May, one 
thousand eight hundred and eighty-six, be paid to the Com- 
pany as the work of construction proceeds, in the same pro- 
portion as that which is hereby provided for the payment 
of the balance of the money subsidy. 


5- As security for the repayment of the said loan, with 
interest as aforesaid, and as additional security for the pay- 
ment of the said sum of seven million three hundred and 
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eighty thousand nine hundred and twelve dollars and inter- perty of the 
est, falling due on the seventh day of November, one thou- QomPanyi 
sand eight hundred and eighty-eight, the Government shall ingmortgages 
have a first lien and charge upon the entire property of the 0B certain ex 
Company, real and personal, now owned or hereafter to be their line of 
acquired or owned by them, including their main line of "i! Way. 
railway, the extensions thereof, their branch lines of rail- 
way, the whole of their equipment, rolling stock and plant 
and all their steamers and vessels, and also upon the land 
grant of the Company, earned and to be hereafter earned ; 
saving always, however, the rights of the holders of the 
existing mortgages on the extensions of the line of the rail- 
way from Callander to Brockville and Montreal, as security 
for the unpaid balances of the purchase money of the lines 
constituting the said extensions, and subject to the mort- 
gage upon the land grant, executed by the Company to 
secure their issue of land grant bonds ; and the Government Government 
shall continue to hold and retain the entire amount of land eee 
grant bonds now in its custody or possession, subject to re- grant bonds, 
demption under the terms of the said land grant mortgage, 
and with all remedies as to interest, voting power and all 
other matters in respect thereof, which would be held or 
possessed, or could be exercised by any purchaser of the 
said bonds; and all moneys received by the Government ae eo: 
from the trustees of the land grant bonds in redemption of ° ?*°°°°™ 
such bonds shall be applied as follows, that is to say :— 

1. All moneys so received in respect of ten million dol- As to 
lars of the said bonds shall be applied :—Firstly, in extinc- eee ea 
tion of the interest accrued and due upon the said loan, and F?*4Y: 
upon the said sum of seven million three hundred and 
eighty thousand nine hundred and twelve dollars :— 
Secondly, on account of the capital of the said sum of seven Secondly. 
million three hundred and eighty thousand nine hundred 
and twelve dollars, and— Thirdly, on account of the capital ; 
of the said loan: And the Government may make such sane 
arrangement as it shall deem expedient, for securing the ceeds of sale 
payment to it, after the redemption of the land grant bonds, oi eect 
of the proceeds of all sales of lands granted or to be granted jonas. 
to the Company under the contract, to be applied to the 
purposes and in the order aforesaid : dh 

2. And the remaining five million dollars of land grant Renal el 
bonds and money received from the said trustees in redemp- on the condi- 
tion thereof, shall continue to be held on the conditions and tions of the 


F : : : contract. 
for the purposes mentioned in the said contract. 


6. The Government shall cause a deed of agreement to be Deed ot agie 
executed by the Company and on behalf of the Government, jnade by the 


providing for such remedies, terms and conditions as the Goy- Boy anes 
ernment shall deem expedient, for securing the application of Gompany for 
the said loan to the purposes for which the same is hereby performance J 

: ; ets = 
authorized, and the repayment of the said loan and the pay- ¢oGitions. 
ment of the said sum of seven million three hundred and 


1077 


AN <5 Chap. 1. Canadian Pacific Railway. 47 Vior. 


eighty thousand nine hundred and twelve dollars, the whole 
with interest (including interest on any interest in default), 
—for the release of the said lien and charge upon such repay- 
ment,—for continuing the sale and realization of the value 
of the said lands, after the redemption of the land grant 
bonds,—for the payment to the Government of the proceeds 
of such sales, and for the discharge of such lands from the 
said charge upon payment of the price of sale thereof,—such 
price not to be less than one dollar and twenty-five cents 
Proviso. per acre: Provided always, that, among such remedies, 
terms, and conditions, it shall be agreed and provided :— 
Completion of 1, That the Company shall complete the central and eastern 
central and sections of the railway not later than the month of May, one 
tions in May, thousand eight hundred and eighty-six, and shall from 
ae month to month, in the meantime, make such progress with 
the work on both sections, as will satisfy the Government 
that the agreement in this respect will be fulfilled; and 
Provision for should the Government at any time not be satisfied with 
oles Ao the progress being made with the work, and so notify the 
gress of work. Company, and if forthwith after such notice, the Company 
do not put on such additional force and thereafter maintain 
the same, and also take such other steps to accelerate the 
progress of the work, as may be sufficient to ensure the com- 
pletion thereof in the said month of May, one thousand 
eight hundred and eighty-six, and as shall be satisfactory 
to the Government, then and in that case, no further advan- 
ces on account of the loan aforesaid shall be made to the 
Company; and in that case the total amount up to that 
time advanced on account of the said loan shall, as addi- 
tional security for the payment thereof, be a charge against 
and a form of a lien upon any cash subsidy then earned and 
not paid, and on any cash subsidy thereafter earned by the 
Company ; and— 
On default 2. That upon default for twelve months in the payment 
for twelve of any half-yearly instalment of interest upon the said 
paymentof loan, or any part thereof, or of interest upon the said sum 
principal as Of Seven million three hundred and eighty thousand nine 
agreed, hundred and twelve dollars, or any part thereof, or in the 
the whole pro- payment of the principal of either of the said sums or 
perty of the : 
Company to any part of either of them when the same shall become 
become r«sted due, in accordance with the provisions hereof, the right 
jesty ‘ x i 
and be taken Of the Company under their contract hereinbefore men- 
arene, tioned, to demand or receive any further cash or land 
Railways and Subsidy shall cease and determine, and the said railway 
Canals, &e. and extensions thereof, branches, equipment, rolling stock, 
plant, including steamers, and alllands and property of the 
Company and all land grant bonds then in the possession of 
the Government shall, upon the occurrence and continuance 
for the said period of twelve months of such default, ipso 
facto, and without any notice or proceeding whatsoever, 
vest in Her- Majesty and shall forthwith, thereupon, be 
taken possession of by the Minister of Railways and Canals, 
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on behalf of the Government of Canada; and each and 


every employee of the Company shall, from and after the 


expiry of the said period of twelve months, become and be 
the employee of the Government during pleasure, and shall 
hold and possess any matter or thing appertaining to the 
said Company then in his custody, as and for the Govern- 
ment; and the rates of interest and the terms of payment 
hereby fixed shall not be disturbed or altered by the terms 
of such agreement. 


¢- The said Company is hereby authorized to execute an 
agreement of the nature and purport hereinbefore provided 
for, and to charge its entire property and assets, in manner 
and form as hereinbefore described ; and in such agreement 
to agree upon such further and other conditions as the Gov- 
ernment may prescribe: Provided, that authority to the 
board of directors of the Company to accept the provisions 
of this Act and to execute an agreement containing the 
charges upon the said railway and property and the other 
conditions required or authorized by this Act, shall be 
granted by the shareholders of the Company, either by a 
resolution passed at a special general meeting of such share- 
holders called for the purpose, by a vote of at least two- 
thirds in value of such of the shareholders as shall be pres- 
ent or represented at such meeting, or by an instrument or 
instruments executed by at least two-thirds in value of the 
whole of the shareholders of the Company, in person or rep- 
resented by their attorneys or proxies, respectively, duly 
authorized in that behalf. 


$. Until the payment in full of the indebtedness of the 
Company to the Government with interest, all moneys 
earned and to be earned by the Company as postal subsidy 
and for transport service shall be retained by the Govern- 
ment and shall be applied first on account ofthe interest to 
become due from time to time upon the indebtedness afore- 
said hereby authorized, and then to the payment of the 
principal. 


9. The stock of the Company, amounting to thirty-five 
million dollars, now in the hands of the Government, shall 
be held by the Minister of Finance, and may be sold by the 
Company with the consent of the Government, on condition 
that the proceeds of such sale, less the amount required to be 
paid to the Government to secure a half-yearly dividend 
thereon, at the rate of three per centum per annum, up to the 
seventeenth day of August, one thousand eight hundred and 
ninety-three inclusive, shall be applied under the direction of 
the Government,either tothe improvement or extension ofthe 
railway or its equipment, or to the repayment of the indebt- 
edness of the Company to the Government ; and if at any 
time the stock of the Company should reach a price which, 
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in the opinion of the Government, would render it expedient 
to sell the said stock or any part thereof, then and there- 
upon, on notice being given to the Company by the Govern- 
ment, requiring that the said stock, or any part thereof, be 
sold, and specifying the minimum price at which the same 
shall be so sold, the Company shall cause the same to be 
offered for sale, and sold in conformity with such notice; 
and in default of their doing so, within a reasonable delay 
(which delay shall be in the discretion of the Government), 
the Government shall have the right to sell the same or any 
part thereof at or above such minimum price, and shall apply 
the proceeds thereof, as it is herein provided such proceeds 
shall be applied in the event of the sale of such stock by 
the Company. ; 
No transfer of 40. So long as the said several sums of money loaned as 
or charge on ‘ : ; 
property of aforesaid or any part thereof or of the interest thereon remain 
Compary __ unpaid, no sale or transfer, nor any mortgage, lien or charge 
eg paucor any description shall be made or created of or upon the 
railway, property or assets of the Company, or any part 


Nor any issue thereof ; nor shall any stock be issued by the Company, 


beyond pending such repayment, above or beyond the amount of 
$100,000,000. one hundred million dollars, to which the same is hereby 
limited : 


Provision for. 2. But if at any time, before default in the payment of 
Se ot any of the said sums of money or interest shall have oc- 
bonds exclue curred and shall have been continued twelve months, the 
a Company can negotiate any bonds secured exclusively upon 
of land subsi- the unsold portion of the land subsidy to such amount per 
dy, in certain acre as shall be approved by the Government, then with 
certain con- such approval, and with the authority of their shareholders 
SONY as provided by their charter, and after the cancellation or 
withdrawal of, or after making full provision to the satisfac- 

tion of the Government for the balance of the present land 

grant mortgage bonds of the Company, they may make a 

new issue of land grant bonds to the amount so approved 

by the Government, secured as described in their charter, 

which land grant bonds shall be deposited with the Gov- 

ernment ; and upon making a sale of the whole of the said 

bonds, or from time to time of any portion thereof, not less 

than one-third thereof, the Company may notify the Govern- 

ment of such sale, and thereupon and upon payment to the 
Government of the price of such sale, at a rate satisfactory 

to the Government, the bonds so sold shall be delivered to 

the purchaser thereof ; and thereupon the bonds so delivered, 

together with the balance thereof remaining in the hands 

of the Government, shall constitute a first mortgage and 

charge upon the unsold portion of the land subsidy to the 

exclusion of the charge hereby created; and any of the 

said bonds remaining in the hands of the Government shall 

have the right to rank on the said land subsidy part passit 

with the portion thereof so sold and delivered ; and the 
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Government shall have all the rights and remedies in re- Rights of the 
spect thereof of any holder of any part of the said issue, and Ayermment 
on the occurrence and continuance for twelve months of bonds. 

any default as aforesaid, the Government may sell any of 

such bonds remaining in its possession; and all sums of And applica- 
money realized from the said bonds in any manner whatever to” cn 
shall be applied on account of the indebtedness of the Com: 


pany to the Government hereinbefore mentioned. 


Hi. The Canadian Pacific Railway shall not, nor shal] Amalgama- 
any of its branch lines nor any line of railway leased by the ine wit i 
Company or under their control, be at any time amalga- ge 
mated with the Grand Trunk Railway or any of its branch jiaden. 
lines or with any branch lines leased by the Grand Trunk 
Railway Company, or under their control; and such amal- 
gamation, and any arrangement for making a common fund 
or pooling the earnings or receipts of the said two railways 
or their or any of their branch lines, or of any railway lines 
or parts thereof leased by the said companies, or either of 
them, or under the control of either of them, shall be abso- 
lutely void: this provision, however, shall not extend to 
traffic or running arrangements made with the assent of the 
Governor in Council, nor to hinder the acquisition, by the 
Canadian Pacific Railway Company, of the railway between 
Quebec and Montreal, known as the North Shore Railway : 

2. The Supreme Court of Canada shall have jurisdiction Supreme 
to enforce the provisions of this section, and to prevent, by pee 
injunction or otherwise, any infraction thereof, and to pun- section. 
ish any breach or disobedience of any order, decree or judg- 
ment of the court in this behalf, and for these purposes shall 
have all the powers, both at common law and in equity, of 


a superior court of original jurisdiction. 


2. So much of the Act and contract hereinabove cited Inconsistent 
bio. hy : ; ee - enactments 
and referred to as is inconsistent with the provisions of this repealed. 


Act, is hereby repealed. 


OTTAWA: Printed by Brown Cuamseruin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act for giving effect to an agreement therein men- 
tioned between the Government of the Dominion 
and that of Nova Scotia. 


[Assented to 19th April, 1884.] 


ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


i. The Government of Canada may, under an order of the 
Governor in Council, purchase and acquire for the Dominion, 
from the Government of NovaScotia, the Eastern Extension 
Railway from New Glasgow to the Gut of Canso, and the 
steam ferry in connection therewith, together with the 
rights of the said Province in the Truro and Pictou Branch 
Railway, for the sum of one million two hundred thousand 
dollars, and the new rolling stock and equipments of the 
said railway for a sum equal to the cost thereof and charges, 
—the said sums, with interest thereon at six and one-half 
per cent. per annum from the first day of October, one 
thousand eight hundred and eighty-three, to be payable 
out of the Consolidated Revenue Fund of Canada : Pro- 
vided, that the necessary legislative provisions shall have 
been made by Nova Scotia for giving effect to the said pur- 
chase and acquisition, according to the agreement between 
the two Governments to that effect, laid before Parliament 
on the sixth day of February, one thousand eight hundred 
and eighty-four, and that the accounts between the two 
Governments in connection with the said purchase shall 
have been previously settled to the satisfaction of the Goy- 
ernment of Canada. 


OTTAWA: Printed by Brown CuHamperruin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act respecting the Vancouver Island Railway, the 
Esquimalt Graving Dock, and certain Railway Lands 
of the Province of British Columbia, granted to the 
Dominion. 


[Assented to 19th April, 1884.] 


\ HEREAS negotiations between the Governments of 

Canada and British Columbia have been recently 
pending, relative to delays in the commencement and con- 
struction of the Canadian Pacific Railway, and relative to 
the Vancouver Island Railway, the Esquimalt Graving 
Dock, and certain railway lands of the Province of British 
Columbia ; 

And whereas, for the purpose of settling all existing dis- 
putes and difficulties between the two Governments, it hath 
been agreed as follows :— 

(a.) The Legislature of British Columbia shall be invited 
to amend the Act number eleven, of one thousand eight 
hundred and eighty, intituled: “An Act to authorize the 
grant of certain public lands on the Mainland of British Co- 
lumbia to the Government of the Dominion of Canada for Cana- 
dian Pacific Railway purposes,” so that the same extent of 
land on each side of the line of railway through British 
Columbia, wherever finally settled, shall be granted to the 
Dominion Government in lieu of the lands conveyed by 
that Act: 

(b.) The Government of British Columbia shall obtain the 
authority of the Legislature to grant to the Government of 
Canada a portion of the lands set forth and described in the 
Act, number fifteen, of one thousand eight hundred and 
eighty-two, intituled: “ An Act to incorporate the Vancouver 
Land and Railway Company,’ namely, that portion of the 
said lands therein described, commencing at the southern 
boundary thereof and extending to a line running east and 
west, half way between Comox and Seymour Narrows ; and 
also a further portion of the lands conveyed by the said Act 
to the northward of and contiguous to that portion of the 
said lands last hereinbefore specified, equal in extent to the 
lands within the limits thereof which may have been 
alienated from the Crown by Crown grants, pre-emption or 
otherwise : 
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(c.) The Government of British Columbia shall obtain the 
authority of the Legislature to convey to the Government of 
Canada three and one-half millions of acres of land in the 
Peace River District of British Columbia, in one rectangular 
block, east of the Rocky Mountains and adjoining the North- 
West Territories of Canada : 

(d.) The Government of British Columbia shall procure 
the incorporation, by Act of their Legislature, of certain per- 
sons, to be designated by the Government of Canada, for the 
construction of the railway from Esquimalt to Nanaimo : 

(e.) The Government of Canada shall, upon the adoption 
by the Legislature of British Columbia of the terms of this 
agreement, seek the sanction of Parliament to enable them 
to contribnte to the construction of a railway from Esqui- 
malt to Nanaimo, the sum of seven hundred and fifty thou- 
sand dollars, and they agree to hand over to the contractors 
who may build such railway the lands which are or may 
be placed in their hands for that purpose by British Co- 
lumbia; and they agree to take security, to the satisfaction 
of the Government of that Province, for the construction 
and completion of such railway on or before the tenth day 
of June, one thousand eight hundred and eighty-seyen,— 
such construction to commence forthwith : 

(f.) The lands on Vancouver Island to be so conveyed 
shall, except as to coal and other minerals, and also except 
as to timber lands as hereinafter mentioned, be open for four 
years from the passing of this Act to actual settlers, for 
agricultural purposes, at the rate of one dollar an acre, to 
the extent of one hundred and sixty acres to each such actual 
settler ; and in any grants to settlers the right to cut timber 
for railway purposes and rights of way for the railway and 
stations and workshops shall be reserved ; in the meantime, 
and until the railway from Esquimalt to Nanaimo shall 
have been completed, the Government of British Columbia 
shall be the agents of the Government of Canada for 
administering for the purposes of settlement the lands in 
this sub-section mentioned ; and for such purposes the Gov- 
ernment of British Columbia may make and issue, subject 
as aforesaid, pre-emption records to actual settlers of the said 
lands : all moneys received by the Government of British 
Columbia in respect of such administration shall be paid, as 
received, into the Bank of British Columbia, to the credit of 
the Receiver General of Canada; and such moneys, less 
expenses incurred, if any, shall, wpon the completion of the 
railway to the satisfaction of the Dominion Government, be 
paid over to the railway contractors : 

(g.) The Government of Canada shall forthwith take over 


y and seek the authority of Parliament to purchase and com- 


plete, and shall, upon the completion thereof, operate as a 

Dominion work, the dry dock at Esquimalt ; and shall be 

entitled to have conveyed to them all the lands, approaches 

and plant belonging thereto, together with the Imperial 
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appropriation therefor, and shall pay to the Province as the 
price thereof the sum of two hundred and fifty thousand 
dollars, and shall further pay to the Province whatever 
amounts shall have been expended by the Provincial Gov- 
ernment or which remain due up to the time of the passing 
of this Act, for work or material supplied by the Govern- 
ment of British Columbia since the twenty-seventh day of 
June, one thousand eight hundred and eighty-two : 

(h.) The Government of Canada shall, with all convenient Sale of 
speed, offer for sale the lands within the railway belt upon path 
the mainland, on liberal terms to actual settlers ; and— : 

(?.) Shall give persons who have squatted on any of the Provision as 
said lands, within the railway belt on the mainland, prior 5¢@t?"s: 
to the passing of this Act, and who have made substantial 
improvements thereon, a prior right of purchasing the lands 
so improved at the rates charged to settlers generally : 

(k.) This agreement is to be taken by the Province in full Agreement to 
of all claims up to this date by the Province against the pe see 
Dominion, in respect of delays in the commencement and tain claims 
construction of the Canadian Pacific Railway, and in respect of British ih 
of the non-construction of the Esquimalt and Nanaimo Rail- Ganada. 
way, and shall be taken by the }'ominion Government in 
satisfaction of all claims for additional lands under the terms 
of Union, but shall not be binding unless and until the same 
shall have been ratified by the Parliament of Canada and 
the Legislature of British Columbia ; 

And whereas the Legislature of British Columbia, has by pee 
an Act assented to on the nineteenth day of December, one ear een 
thousand eight hundred and eighty-three, intituled, ‘‘ Am Columbia, 
Act relating to the Island Railway, the Graving Dock and 
railway lands of the Province,” adopted the terms of the 
said agreement, and it is expedient that it should be rati- 
fied by the Parliament of Canada, and that provision should 
be made to carry out the terms thereof according to their 
purport: 

Therefore Her Majesty, by and with the advice and con- 
sent of the Senate and House of Commons of Canada, enacts 
as follows :— 


1. The hereinbefore recited agreement is hereby approved pad : 
and ratified. 


THE ESQUIMALT AND NANAIMO RAILWAY. 


2. The agreement, a copy of which, with specification, is Agreement 
hereto appended as a schedule, for the construction, equip- a 
ment, maintenance and working of a continuous line of way rat'fied. 
railway of a uniform gauge of four feet, eight and one-half 
inches, from Esquimalt to Nanaimo in Vancouver Island, 

British Columbia, and also for the construction, equipment, 

maintenance and working of atelegraph line along the line 

of the said railway, is hereby approved and ratified, and the 
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Governor in Council is authorized to carry out the pro- 
visions thereof according to their purport. 


Subsidy of 3. The Governor in Council may grant to “The Hsqut- 
$150,000 and ynalt and Nanaimo Railway Company,” mentioned in the 
construction said agreement and incorporated by the Act of the Legisla- 
ofrailway. tyre of British Columbia lastly hereinbefore referred to, in 
aid of the construction of the said railway and telegraph 
line, a subsidy in money of seven hundred and fifty thou- 
sand dollars, and in land, all of the land situated on Van- 
couver Island, which has been granted to Her Majesty by 
the Legislature of British Columbia by the Act last afore- 
said, in aid of the construction of the said line of railway, 
in so far as such land shall be vested in Her Majesty and 
_ held by her for the purposes of the said railway, or to aid in 
a certain the construction of the same; and also all coal, coal oil, 
ghts con- 5 
nected with ores, stones, clay, marble, slate, mines, minerals and sub- 
the lands. —_ stances whatsoever in, on or under the lands so to be granted 
to the said Company as aforesaid, and the foreshore rights in 
respect of all such lands as aforesaid, which are to be 
granted to the said Company as aforesaid, and which border 
on the sea, together with the privilege of mining under the 
foreshore and sea opposite any such land, and of mining ~ 
and keeping for their own use all coal and minerals, herein _ 
mentioned, under the foreshore or sea opposite any such 
lands, in so tar as such coal, coal oil, ores, stones, clay, mar- 
ble, slate, mines, minerals and substances whatsoever, and 
foreshore rights are vested in Her Majesty as represented by 
the Dominion Government. 


Conditionsof 4. The said money subsidy shall be paid to the said Com- 
payment of . Oe es, : . 
subsidy to  Pany by instalments, on the completion of each ten miles of 
company. railway and telegraph line, such instalments to be propor- 
tionate to the value of the part of the lines completed and 
equipped in comparison with the whole of the works under- 
taken, the proportion to be established by the report of the 


Minister of Railways and Canals. 


Further con- 5. The said Company shall furnish profiles, plans and 

plans, profiles Dills of quantities of the whole line of railway in ten mile 

andestimates. sections, and before the work is commenced on any ten mile 
section, such profiles, plans and bills of quantities shall be 
approved by the Governor in Council; and before any 
payments are made the said Company shall furnish such 
further returns as may be required to satisfy the Minister 
of Railways and Canals as to the relative value of the works 
executed, with that remaining to be done. 


Baten tule 6. The Minister of Railways and Canals shall retain five 
aa vais per centum of the subsidy, or of such part thereof as the 
tion and said Company may be entitled to, for three months after the 
approval of Completion of the said railway and telegraph line and the 


work. 
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works appertaining thereto, and for a further period until 
the said Minister is satisfied that all failures or defects in 
the said line of railway and telegraph line, respectively, 
and the works appertaining thereto, that may have been 
discovered during the said period of three months, or such 
further period, have been permanently made good, and no 
land shall be conveyed to the said Company until the road 
is fully completed and equipped. 


7@- The land grant shall be made, and the land, in so far 
as the same shall be vested in Her Majesty and held by Her 
Majesty for the purposes of the said railway, or to aid in 
the construction of the same, shall be conveyed to the said 
Company upon the completion of the whole work to the 
entire satisfaction of the Governor in Council, but so, never- 
theless, that the said lands and the coal oil, coal and other 
minerals and timbers thereunder, therein or thereon, shall 
be subject in every respect to the following provisions :— 

1. The lands to be so conveyed shall, except as to coal 
and other minerals, and also except as to timber lands as 
hereinafter mentioned, be open for four years from the 
nineteenth day of December, in the year of our Lord, one 
thousand eight hundred and eighty-three, to actual settlers, 
for agricultural purposes, at the rate of one dollar an acre, 
to the extent of one hundred and sixty acres to each such 
actual settler ; grants thereof shall be made under the Great 
Seal, and in any such grants the right to cut timber for 
railway purposes and rights of way for the railway and 
stations and workshops shall be reserved ; in the meantime, 
until the railway from Esquimalt to Nanaimo shall have 
been completed, the Government of British Columbia shall 
be the agent of the Government of Canada, for administer- 
ing, for the purposes of settlement, the lands in this sub-sec- 
tion mentioned ; and for such purposes the Government of 
British Columbia may make and issue, subject as aforesaid, 
pre-emption records to actual settlers of the said lands ; all 
moneys received by the Government of British Columbia 
in respect of such administration shall be paid, as received, 
into the Bank of British Columbia, to the credit of the Re- 
ceiver General of Canada; and such moneys, less expenses 
incurred, if any, shall, upon the completion of the railway 
to the satisfaction of the Dominion Government, be paid 
over to the railway company : 

2. Every bond fide squatter who has continuously occu- 
pied and improved any of the lands within the tract of land 
to be acquired by the Company from the Dominion Goyern- 
ment for a period of one year prior to the first day of Janu- 
ary, one thousand eight hundred and eighty-three, shall be 
entitled to a grant of the freehold of the surface rights of 
the said squatted land, to the extent of one hundred and 
sixty acres, at the rate of one dollar per acre : 
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Astosaleof 3. The said Company shall, at all times, sell coals gotten 
ace iw™ from the lands that may be acquired by them from the Do- 
company. minion Government to any Canadian railway company 
having the terminus of its railway on the seaboard of 
British Columbia, and to the Imperial, Dominion and Pro- 
vincial authorities, at the same rates as may be charged to 
any railway company owning or operating any railway in 
the United States, or to any foreign customer whatsoever : 
a 4, All lands acquired by the said Company from the Do- 
< minion Government under this Act, containing belts of 
timber fit for milling purposes, shall be sold at a price to be 
hereafter fixed by the Government of the Dominion, or by 
the said Company : 
npn 5. The existing rights, if any, of any persons or corpora- 
meme seve tions in any of the lands so to be acquired by the Company, 
shall not be affected by this Act. 


Admission of —_ 8. All steel rails, fish-plates and other fastenings, spikes, 

cles for rail- bolts and nuts, wire, timber and all materia! for bridges, to 
nite freeof be used in the original construction of the said railway and 
of the telegraph line in connection therewith, and all tele- 
graphic apparatus required for the first equipment of such 


telegraph line, shall be admitted into Canada free of duty. 


es %. The said Company shall commence the works included 
- completion of in the annexed schedule forthwith, and shall complete and 
ee ay equip the said railway and telegraph line by the tenth day of 
line, June, one thousand eight hundred and eighty-seven ; and in 
default of such completion and equipment, as aforesaid, on 

or before the last mentioned date, the said Company shall 

__ forfeit all right, claim or demand to the sum of money and 
Forfeiture in percentage retained by the Minister of Railways and Canals, 
default. and any and every part thereof,—to any moneys whatever 
which may be, at the time of the failure of the completion, 

as aforesaid, due or owing from Her Majesty to the said 
company,—to the land grant,—and also to the moneys de- 

posited as security for the construction of the said railway 


and telegraph line. 
THE ESQUIMALT GRAVING DOCK. 


Purchase of 10. The Government of Canada may purchase and com- 
for the agus plete, and shall, upon the completion thereof, operate as a 
jeene he Dominion work, the dry dock at Esquimalt, and shall be 
entitled to and have conveyed by the Government of British 
Columbia to Her Majesty, for Canada, all the lands, 
approaches, and plant belonging thereto, together with the 

Imperial appropriation therefor, and shall pay to the Pro- 

vince of British Columbia as the price thereof the sum of 

two hundred and fifty thousand dollars, and shall further 

pay to the said Province whatever amounts shall have been 

expended by the Government of that Province, or which 

1088 


1884, Agreement with British Columbia. Chap. 6. T 


remain due by it up to the time of the passing of this Act, 
for work or material performed or supplied by the said 
Government in respect of the said dock and works since 
the twenty-seventh day of June, one thousand eight hun- 
dred and eighty-two. 


* * * * * 


PAYMENTS FROM CONSOLIDATED REVENUE FUND. 


o 


13. All payments authorized by this Act shall shall be Payments out 
made out of any unappropriated moneys forming part of the ae ees aos 
Consolidated Revenue Fund of Canada. 


CIVIL AND CRIMINAL JURISDICTION, 


14. Until the boundary line between British. Columbia Jurisdiction 
and the North-West Territories is finally settled and located, i stiminal 
and such settlement and location is published in the Canada 
Gazette, the courts of the said Province shall have civil and 
criminal jurisdiction in and over all the territory west of the 
line laid down in Trutch’s map of eighteen hundred and 
seventy-one, as the eastern boundary of the Province, and the 
continuation ofthat linealong the one hundred and twentieth 
meridian of the west longitude until it reaches the northern 
boundary of the Province; and all offences committed 
in any part of the said territory may be stated in any watr- 
rant, indictment or other legal instrument or proceeding to 
have been committed in British Columbia. 


& 


SCHEDULE. 


ARTICLES OF AGREEMENT made and entered into this 
twentieth day of August, in the year of our Lord, one 
thousand eight hundred and eighty-three : 


Between Robert Dunsmuir, James Dunsmuir and John 
Bryden, all of Nanaimo, in the Province of British Colum- 
bia; Charles Crocker, Charles F. Crocker, and Leland 
Stanford, all of the city of San Francisco, California, United 
States of America; and Collis P. Huntington, of the city of 
New York, United States of America, of the first part; and 
Her Majesty Queen Victoria, represented herein by the 
Minister of Railways and Canals, of the second part : 

Whereas it has been agreed by and between the Govern- 
ments of Canada and British Columbia, that the Govern- 
ment of British Columbia should procure the incorporation, 
by an Act of their Legislature, of certain persons to be 
designated by the Government of Canada, for the construc- 
tion of a railway from Esquimalt to Nanaimo, and that 
the Government of Canada should take security from such 
Company for the construction of such railway: 
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And whereas the parties hereto of the first part, are as- 
sociated together for the purpose of constructing or con- 
tracting for the construction of a railway and telegraph line 
from Esquimalt to Nanaimo, and are hereafter referred to as. 
the said contractors : 

Now THESE PRESENTS WITNESS, that in consideration of 
the covenants and agreements on the part of Her Majesty 
hereinafter contained, the said contractors covenant and 
agree with Her Majesty as follows :— 

1. In this contract the word “work” or “ works ” shall, 
unless the context requires a different meaning, mean the 
whole of the works, material, matter and things to be done, 
furnished and performed by the said contractors under this. 
contract. 

9. All covenants and agreements herein contained shall 
be binding on and extend to the executors, administrators 
and assigns of the said contractors, and shall extend and be 
binding upon the successors of Her Majesty ; and wherever 
in this contract Her Majesty is referred to, such reference 
shall include Her successors; and wherever the said con- 
tractors are referred to, such reference shall include their 
executors, administrators and assigns. 

3. That the said contractors shall and will well, truly and 
faithfully lay out, make, build, construct, complete, equip, 
maintain and work continuously a line of railway of a uni- 
form gauge of four feet eight and a-half inches, from Hsqui- 
malt to Nanaimo, in Vancouver Island, British Columbia, 
‘the points and approximate route and course being shown 
on the map hereunto annexed, marked. B, and also construct, 
maintain and work continuously a telegraph line through- 
out and along the said line of railway, and supply all such 
telegraphic apparatus as may be required for the proper 
equipment of such telegraph line, and perform all engin- 
eering services, whether in the field or in preparing plans 
or doing other office work, to the entire satisfaction of the 
Governor in Council. 

4. That the said contractors shall and will locate and 
construct the said line of railway in as straight a course as 
practicable, between Esquimalt and Nanaimo, with only 
such deviations as may seem absolutely indispensable to 
avoid serious engineering obstacles, and as shall be allowed 
by the Governor in Council. 

5. That the gradients and alignments shall be the best 
that the physical features of the country will admit of, 
without involving unusually or unnecessarily heavy works. 
of construction, with respect to which the Governor in 
Council shall decide. 

6. That the said contractors shall and will furnish pro- 
files, plans and bills of quantities of the whole line of rail- 
way in ten mile sections, and that before the work is com- 
menced on any ten mile section, such profiles, plans and 
bills of quantities shall be approved by the Governor in 
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Council, and before any payments are made the said con- 
tractors will furnish such further returns as may be re- 
guired to satisfy the Minister of Railways and Canals as to 
the relative value of the works executed with that remain- 
ing to be done. 

7. That the Minister of Railways and Canals may keep 
and retain five per cent. of the subsidy, or of such part thereof 
as the said contractors may be entitled to, for three months 
after the completion of the said railway and telegraph line 
and the works appertaining thereto, and for a further period, 
until the said Minister of Railways and Canals is satisfied 
that all failures or defects in said line of railway and tele- 
graph line, respectively, and the works appertaining thereto 
that may have been discovered during the said period of 
three months, or such further period, have been permanently 
made good, and that no lands shall be conveyed to the said 
contractors until the road is fully completed and equipped. 

8. That the said contractors shall commence the works 
embraced in this contract forthwith, and shall complete 
and equip the same by the tenth day of June, eighteen 
hundred and eighty-seven, time being declared material and 
of the essence of the contract, and in default of such com- 
pletion and equipment ,as aforesaid, on or before the last 
mentioned date, the said contractors shall forfeit all right, 
claim or demand to the sum of money and percentage herein- 
before agreed to be retained by the Minister of Railways and 
Canals, and any and every part thereof, and also to any 
moneys whatever which may be, at the time of the failure 
of the completion as aforesaid, due or owing to the said 
contractors, as also to the land grant, and also to the moneys 
to be deposited as hereinafter mentioned. 

9. That the said contractors will, upon and after the com- 
pletion and equipment of the said line of railway and works 
appertaining thereto, truly and in good faith keep and 
maintain the same, and the rolling stock required therefor, 
in good and efficient working and running order, and shall 
continuously and in good faith operate the same, and also 
the said telegraph line and will keep the said telegraph line 
and appurtenances in good running order. 

10. That the said contractors will build, construct, com- 
plete and equip the said line of railway and works apper- 
taining thereto in all respects in accordance with the speci- 
fication hereunto annexed marked A, and upon the line of 
location to be approved by the Governor in Council. 

11. The character of the railway and its equipments shall 
be in all respects equal to the general character of the 
Canadian Pacific Railway, now under construction in British 
Columbia, and the equipments thereof. 

12. And that the said line of railway and telegraph line, 
and all works appertaining thereto respectively, together 
with all franchises, rights, privileges, property, personal and 
real estate of every character appertaining thereto, shall 
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upon the completion and equipment of the said line of rail- 
way and works appertaining thereto, in so far as Her Majesty 
shall have power to grant the same respectively, but no 
further or otherwise, be the property of the said contractors. 

13. And Her Majesty in consideration of the premises, 
hereby covenants and agrees to permit the admission free 
of duty of all steel rails, fish-plates and other fastenings, 
spikes, bolts and nuts, wire, timber, and all material for 
bridges to be used in the original construction of the rail- 
way, and of a telegraph line in connection therewith, and 
all the telegraphic apparatus required for the first equip- 
ment of such telegraph line; and to grant to the said con- 
tractors a subsidy in money of $750,000 (seven hundred and 
fifty thousand dollars), and in land, all of the land situated 
on Vancourer Island (except such parts thereof as may have, 
at any time heretofore, been reserved for ‘naval or military 
purposes, it having been intended that all of the lands so 
reserved should be excluded from the operation of the Act 
passed by the Legislature of the Province of British Columbia, 
in the year 1883, entitled “An Act relating to the Island 
Railway, the Graving Dock and Railway Lands of the Pro- 
vince,” in like manner as Indian reserves are excluded there- 
from), which has been granted to Her Majesty by the 
Government of British Columbia by the aforesaid Act in 
consideration of the construction of the said line of railway, 
in so far as such lands shall be vested in Her Majesty, and 
held by her for the purposes of the said railway, or for the 
purpose of constructing or to aid in the construction of the 
same, and also all coal, coal oil, ores, stones, clay, marble, 
slate, mines, minerals and substances whatsoever in, on or 
under the lands so agreed to be granted to the said con- 
tractors as aforesaid, and the foreshore rights in respect of 
all such lands as aforesaid, which are hereby agreed to be 
granted to the said contractors as aforesaid, and border on 
the sea, together with the privilege of mining under the 
foreshore and sea opposite any such land, and of mining and 
keeping for their own use all coal and minerals (herein 
mentioned) under the foreshore or sea opposite any such 
lands, in so far as such coal, coal oil, ores, stones, clay, marble, 
slate, mines, minerals and substances whatsoever, and fore- 
shore rights are owned by the Dominion Government,—for 
which subsidies the construction of the railway and _tele- 
graph line from Esquimalt to Nanaimo shall be completed, 
and the same shall be equipped, maintained and operated. 

14. The said money subsidy will be paid to the said con- 
tractors by instalments, on the completion of each ten miles 
of railway and telegraph line, such instalments to be pro- 
portionate to the yalue of the part of the lines completed 
and equipped in comparison with the whole of the works 
undertaken,—the proportion to be established by the report 
of the Minister of Railways and Canals. 
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15. The land grant shall be made, and the land, in so far 
as the same shall be vested in Her Majesty and held by Her 
Majesty for the purposes of the said railway, or for the pur- 
poses of constructing or to aid in the construction of the 
same, shall be conveyed to the said contractors upon the 
completion of the whole work to the entire satisfaction of 
the Governor in Council, but so, nevertheless, that the said 
lands, and the coal oil, coal and other minerals, and timber 
thereunder, therein or thereon, shall be subject in every 
respect to the several clauses, provisions and stipulations 
referring to or affecting the same, respectively, contained in 
the aforesaid Act passed by the Legislature of the Province 
of British Columbia, in the year 1888, intituled, “An Act 
relating to the Island Railway, the Graving Dock and Rail- 
way Lands of the Province,” as the same may be amended by 
the Legislature of the said Province, in accordance with a 
draft bill now prepared, which has been identified by Sir 
Alexander Campbell and the Hon. Mr. Smithe, and signed 
by them and placed in the hands of the Hon. Joseph Wil- 
liam Trutch, and particularly to sections twenty-three, 
twenty-four, twenty-five and twenty-six of the said Act. 

And it is hereby further agreed by and between Her 
Majesty, represented as aforesaid, and the said contractors 
_ that the said contractors shall, within ten days after the 
execution hereof by Her Majesty, represented as aforesaid, 
or by the said Minister on behalf of Her Majesty, apply to 
the Government of Canada to be named by the Governor in 
Council as the persons to be incorporated under the name 
of the Esquimalt and Nanaimo Railway Company ; and 
that immediately after the said contractors shall have been 
so Incorporated, this cuntract shall be signed and trans- 
ferred by them to the said company, and such company 
shall forthwith, by deed entered into by and between Her 
Majesty, represented as aforesaid, and the said company, 
assume all the obligations and liabilities incurred by the 
said contractors hereunder or in any way in relation to the 
premises. 

The said contractors shall, on the execution hereof, de- 
posit with the Receiver General of Canada the sum of 
$250,000 (two hundred and fifty thousand dollars) in cash 
as a security for the construction of the railway and tele- 
graph line hereby contracted for; the Government shall 
pay to the contractors interest on the cash deposited at 
the rate of four per cent. per annum, half-yearly, until de- 
fault in the performance of the conditions hereof or until the 
return of the deposit, and shall return the deposit to the 
said contractors on the completion of the said railway and 
telegraph line according to the terms hereof, with any in- 
terest accrued thereon; but if the said railway and tele- 
graph line shall not be so completed, such deposit and all 
interest thereon which shall not have been paid to the con- 
tractors shall be forfeited to Her Majesty for the use of the 
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Government of the Dominion of Canada. In witness 
whereof, the parties hereto have executed these presents, 
the day and year first above written. 

For the Minister of Railways and Canals. 


(Signed), A. CAMPBELL, 
Minister of Justice. 
(Signed), RORERT DUNSMUIR, 
7 JOHN BRYDEN, 
- JAMES DUNSMUIR, 


of CHARLES CROCKER, 
' CHARLES F. CROCKER, 
ih LELAND STANFORD, 
by Chas. Crocker his Attorney 1n fact. 
ss COLLIS P. HUNTINGTON. 
by Chas. Crocker his Attorney in fact. 


Signed, sealed and delivered by the within named Robert 
Dunsmuir, James Dunsmuir, John Bryden, Charles Crocker, 
Chas. F. Crocker, Leland Stanford and Collis P. Huntington, 
and by Sir Alexander Campbell for the Minister of Railways 
and Canals, as an escrow, and placed in the hands of the 
Honorable Joseph William Trutch, ‘until the sanction of Par- 
liament shall have been obtained to the payment of the sub- 
sidy and to the other stipulations on the part of the Do- 
minion herein contained requiring its sanction, and until the 
Act passed by the Legislature of the Province of British 
Columbia, in the year one thousand eight hundred and 
eighty-three, intituled “An Act relating to the Island Rail- 
way, the Graving Dock and Railway Lands of the Province,” 
shall have been amended by the Legislature of the said 
Province in accordance with a draft bill now prepared and 
which has been identified by Sir Alexander Campbell and 
the Honorable Mr. Smithe and signed by them and deposited 
in the hands of the said Joseph William Trutch, in the 
presence of 

(Signed), H. G. HOPKIRK. 


—_—— 


A. 


(THIS IS THE SPECIFICATION MARKED A REFERRED TOIN THE 
CONTRACT HERETO ANNEXED, DATED THIS 20TH 
AUGUST, 1883.) 


Specirication for a line of railway from Esquimalt to 
Nanaimo, in Vancouver Island in British Columbia. 

1. The railway shall be a single line, with gauge four feet 
eight and a-half inches, with necessary sidings. 

2. The alignments, gradients and curvatures shall be the 
best that the physical features of the country will admit of, 
the maximum grade not to exceed eighty feet to the mile, 
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and the minimum curvature not to be of less radius than 
eight hundred feet. 


3. In all wooded sections the land must be cleared to the 
width of fifty feet on each side of the centre of line. 


All brush and logs must be completely burnt up, and 
none thrown on to the adjacent lands. 


4, All stumps must be grubbed out within the limits of 
cuttings under three feet in depth or embankments less 
than two feet in depth. 


5. All stumps must be close-cut where embankments are 
less than four feet and more than two feet in height. 


6. Through settlements, the railway must be enclosed 
with substantially built legal fences. 


7. Road crossings, with cattle guards and sign boards, 
shall be provided wherever required. 


8. The width of cuttings at formations shall be twenty 
feet, embankments sixteen feet. 


9. Efficient drainage must be provided either by open 
ditches or under drains. 


10. All bridges, culverts and other structures must be of 
ample size and strength for the purpose intended. Piers 
and abutments of bridges must be either of substantial 
massive stone masonry, iron or wood, and in every essential 
particular, equal to the best description of like works 
employed in the construction of the Canadian Pacific Rail- 
way in British Columbia. Arched culverts must be of good 
solid masonry, equal in every respect to similar structures 
designed for the Canadian Pacific Railway in British 
Columbia. Box culverts must be of either masonry, iron or 
wood. 

11. The passenger station houses, freight sheds, work- 
shops, engine houses, other buildings and wharves, shall 
be sufficient in number and size to efficiently accommodate 
the business of the road, and they shall be either stone, 
brick or timber, of neat design, substantially and strongly 
built. 

12. The rails shall be of steel, weighing not less than fifty 
pounds per lineal yard of approved section, and with the 
most approved fish-plate joints. 

13. The roadway must be well ballasted with clean 
gravel or other suitable material. 

14. Sufficient siding accommodation shall be provided by 
the contractors, as may be necessary to meet the require- 
ments of the traffic. 

15. Sufficient rolling stock, necessary to accommodate 
the business of the line, shall be provided by the contrac- 
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tors, with stations and terminal accommodations, including 
engine sheds, turn-tables, ees, water tanks, machinery, 
wharves, &e. 


A. CAMPBELL, 
: Minister of Justice, 
for the Minister of Railways and Canals. 


ROBERT DUNSMUIR. 


OTTAWA: Printed by Brown CHAmBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty, 
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An Act to authorize certain subsidies and grants for and 
in respect of the construction of the lines of railway 
therein mentioned. 


[Assented to 19th April, 1884.] 


HE® Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 
follows :— 


1. The Governor in Council may grant the subsidies Subsidies may 
i j : ; ; be grantedgin 
hereinafter mentioned, to and for the parties, railways and .ect of the 


railway companies hereinafter mentioned, that is to say :— railways here- 
inafter men- 


To the Government of the Province of Quebec, in tioned. 

consideration of their having constructed the 

railway from Quebec to Ottawa, forming a 

connecting line between the Atlantic and 

Pacific coasts vid the Intercolonial and Cana 

dian Pacific Railways, and being, as such, 

a work of national and not merely Provin- 

cial utility, a subsidy not exceeding $6,000 

per mile for the portion between Quebec and 

Montreal, 159 miles, nor exceeding in the 

SURO GME ae tiki omits cosas cs aeecseses yorevesen succes $ 954,000 
And for the portion between Montreal and Otta- 

wa, 120 miles, $12,000 per mile, nor exceed- 

Ing in the Whole ...........-sseeeeeeseeeeee seeeevees 1,440,000 
For the construction of a line of railway connect- 

ing Montreal with the harbors of St. John 

and Halifax by the shortest and best practic- 

able route, after the report of competent en- 

gineers, a subsidy not exceeding $170,000 

per annum for fifteen years, or a guarantee of 

a like sum for a like period as interest on 

bonds of the company undertaking the work. 
For the construction of a line of railway from 

Oxford Station on the Intercolonial Railway 

to Sydney or Louisburg, a subsidy not ex- 

ceeding $30,000 per annum for fifteen years, 

or a guarantee of a like sum fora like period 

as interest on the bonds of the company 

undertaking the work, in addition to the 
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subsidies previously granted, and also a lease 
or transfer to such company of the Eastern 
Extension Railway from New Glasgow to 
Canso, with its present equipment. 

To the Quebec Central Railway Company for a 
line of railway from Beauce Junction to the 
International Boundary line, a subsidy not 
exceeding $3,200 per mile, nor exceeding in 
the wholesueevaaoc., Misoe «bate dr Seca sees Smeeee 

For the extension of the Canadian Pacific Rail- 
way, from its terminus at St. Martin’s Junc- 
tion, near Montreal, or some other point on 
the Canadian Pacific Railway to the harbor 
of Quebec, in such manner as may be ap- 
proved by the Governor in Council, a sub- 
sidy not exceeding $6,000 per mile, nor 
exceeding inithe. whole: cic at ec tesvectele tees 

To the Irondale, Bancroft and Ottawa Railway 
Company, for a line of railway from the 
Victoria branch of the Midland Railway to 
the village of Bancroft, in the township of 
Dungannon, county of Hastings, a subsidy 
not exceeding $3,200 per mile, nor exceeding 
In the yuhOle ie. .s5. ere ae tae ee eee es 

To the Pontiac Pacific Junction Railway for a 
line of railway from Hull or Aylmer to 
Pembroke, provided the Ottawa River is 
crossed at some point not east of Lapasse, a 
subsidy not exceeding $3,200 per mile, nor 
exceedingiiny thenwhiolevweeenier ee meee 

To the Gatineau Railway Company, for a line of 
railway from Kazuabazua to Le Desert, a 
subsidy not exceeding $3,200 per mile, nor 
exceeding inthe wholes irs nade cen 

To the Napanee, Tamworth and Quebec Railway 
Company, for a line of railway from Tam- 
worth to Bogart and Bridgewater, a subsidy 
not exceeding $3,200 per mile, nor exceeding 
invtherwholes..t.ccutcteciean- mare eaten Geers 

To the Montreal and Western Railway Company, 
for a line of railway from the end of the line 
subsidized in the now last Session of Parlia- 
ment, towards Le Desert, a subsidy not ex- 
ceeding $3,200 per mile, nor exceeding in 
the whole (eric. aescecictss otk eee OTe Oe ake 

To the Northern and Western Railway Company, 
for a line of railway from Fredericton to the 
Miramichi River, a subsidy not exceeding 
$3,200 per mile, nor exceeding in the whole 
(instead of the subsidy proposed in 1883)... 

To the Erie and Huron Railway Company, for a 
line of railway from Wallaceburg to Narnia, 
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211,200 


960,000 


160,000 


272,000 


160,000 


70,400 


160,000 


128,000 


1884. Railway Subsidies. 
a subsidy not exceeding $3,200 per mile, nor 
exceeding anthe wholes rei. sectcdesccen cess 
To the Ontario and Pacific Railway Company, for 
a line of railway from Cornwall to Perth, a 
subsidy not exceeding $3,200 per mile, nor 
PXCECCING HIN LIES WHOLEI i oa ossaus luccene 
To the Kingston and Pembroke Railway Com- 
pany, for a line of railway from Mississippi 
to Renfrew, a subsidy not exceeding $3,200 
per mile, nor exceeding in the whole......... 
To the Great Northern Railway Company, for 
that portion of their railway between St. 
Jerome and New Glasgow, in the county of 
Terrebonne, a subsidy not exceeding $3,200 
per mile, nor exceeding in the whole......... 
For a line of railway and bridge between the 
Jacques Cartier Union Railway Junction 
with the Canadian Pacific Railway and St. 
Martin’s Junction, connecting the Jacques 
Cartier Union Railway with the North Shore 
Railway proper, a subsidy not exceeding in 
IVedVy GLOMEee en TIEL os coices. csssteesescenseses 
a line of railway from Richibucto to St. 
Louis, a subsidy not exceeding $3,200 per 
mile, nor exceeding in the whole.............. 
For a line of railway from Hopewell to Alma, in 
the Province of New Brunswick, a subsidy 
not exceeding $3,200 per mile, nor exceeding 
DMC NOU WNOLO Rete ateschsctscselic soe 0s cevtsrescnaeansene 
For a line of railway from St. Andrews to La- 
chute, in the county of Argenteuil, a subsidy 
not exceeding $3,200 per mile, nor exceeding 
AIRC INCRYy TOLOPeertt eck WsSaceselesscen secs eh ssn cowess 
For a line of railway from the Grand Piles, on 
the River St. Maurice,to Lake Edward, a sub- 
sidy not exceeding $3,200 per mile, nor ex- 
ceeding in the wholle........c.cscseseeeess cersoees 
For a line ofrailway from Annapolis to Digby, 
in the Province of Nova Scotia, a subsidy not 
exceeding $3,200 per mile, nor exceeding in 
PIRGAVUUROLOIG Ecc sctteinscccccssseeeesess voeyssteeate 
For a line of the Central Railway, from the head 
of Grand Lake to the Intercolonial Railway, 
between Sussex and St. John, a subsidy not 
exceeding $3,200 per mile, nor exceeding in 
BLE MANHOLG es ess (eet iiow re, aste oncnssceerercee session 
To the Caraquet Railway Company, for the ex- 
tension of their line of railway from Caraquet 
to Shippegan Harbor, in the Province of 
New Brunswick, a subsidy not exceeding 
$3,200 per mile, nor exceeding in the whole. 
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96,000 


262,400 


48,000 


32,000 


200,000 


22,400 


51,200 


22,400 


217,600 


64,000 


128,000 


76,800 


To what com- 
panies and on 
what condi- 
tions. 


Commence- 
ment and 
completion. 
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For a branch of the Intercolonial Railway, from 
Metapediac eastward, towards Paspebiac, 
twenty miles, in the Province of Quebec, a 
sum not exceeding in the whole................ 

For a branch of the Intercolonial Railway, from 
Derby Station to Indian Town, fourteen miles, 
a sum not exceeding in the whole.............. 


300,000 


140,000 


The subsidies hereinbefore mentioned as to be granted to 
companies named for that purpose, shall be granted to such 
companies respectively ; the other subsidies shall be granted 
to such companies as shall be approved by the Governor in 
Council as having established, to his satisfaction, their ability 
to construct and complete the said railways, respectively. All 
the lines for the construction of which subsidies are granted 
shall be commenced within two years from the first day of 


- July next and completed within a reasonable time, not to 


Specification 
and location. 


How payable. 


Capitaliza- 
tion of sub- 
sidies to 
Quebec. 


Government 
works. 


Proviso: ag 
to running 
powers. 


Act 46 V., ¢. 
25, amended. 


exceed four years, to be fixed by Order in Council, except 
the line mentioned in the fourth section of this Act, which 
shall be commenced within one year, and shall also be con- 
structed according to descriptions and specifications and 
upon conditions to be approved by the Governor in Council, 
on the report of the Minister of Railways and Canals, and 
specified in an agreement to be made in. each case by the 
Company with the Government, and which the Govern- 
ment is hereby empowered to make; the location also of 
every such line of railway shall be subject to the approval 
of the Governor in Council; and all the subsidies respec- 
tively shall be payable out of the Consolidated Revenue 
Fund of Canada, by instalments on the completion of each 
section of the railway of not less than ten miles, proportion- 
ate to the value of the portion so completed, in comparison 
with that of the whole work undertaken, to be established 
by the report of the said Minister. The subsidies to the 
Province of Quebec shall be capitalized and the interest 
shall be payable at such time and in such manner as the 
Government of Canada shall agree upon with the Govern- 
ment of the said Province. The two subsidies last men- 
tioned in the list are for works to be constructed by the 
Government of Canada: 

Provided always, that the granting of such subsidies to the 
companies mentioned, respectively, shall be subject to such 
conditions for securing such running powers or traffic 
arrangements and other rights, as will afford all reasonable 
facilities and equal mileage rates to all railways connecting 
with those so subsidized, as the Governor in Council may 
determine. 


2. The first section of the Act forty-sixth Victoria, chap- 
ter twenty-five, is hereby amended by striking out the 
words, “To the Great American and European Short Line 
Railway Company,” and by substituting the word “the” 
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for the word “their,” which is next after the words so 
struck out and the words and figures “for 80 miles of,” in 
the same item. 


%3- The Canadian Pacific Railway Company may, within C. P.R. Oom- 
six months from the passing of this Act, purchase the North oirdhaseor 
Shore Railway from St. Martin’s Junction to Quebec, or may acquire con- 
obtain control of the same, or may make with the owners §°,0! North 
of the said railway such arrangements as will allow the Railway. 
said Canadian Pacific Railway Company to extend its rail- 
way to Quebec,—failing which, the provisions contained in 


the three following sections may take effect. 


4. And whereas it may become necessary for the con- Recital : as to 
struction of a railway in conformity with the intention and oe of 
purpose of the subsidy for the extension of the Canadian Quebec. — 
Pacific Railway, from its terminus at St. Martin’s Junction, 
or some other point on the said railway to the harbor of 
Quebec, that a company should be incorporated with the 
powers requisite for such construction, and for making 
financial arrangements for the purposes thereof: Therefore, 
it is hereby further enacted as follows :— 

For the purpose of incorporating the persons undertaking Company 
the construction of the said railway, and those who shall be ™Y,"2 Chat 
associated with them inthe undertaking, and so soon as a construction 
contract shall be made with them by the Canadian Pacific oe ores 
Railway Company for such construction, the Governor may 
grant to them, under such corporate name as he shall deem 
expedient, a charter conferring upon them the franchises, 
privileges and powers requisite for the said purposes, which 
shall be similar to such of the franchises, privileges and een one ; 
powers granted to railway companies during the present Charter. 
Session, as the Governor shall deem most useful or appro- 
priate to the said undertaking; and such charter, being 
published in the Canada Gazette, with any Order or Orders 
in Council relating to it, shall have force and effect as if it 
were an Act of the Parliament of Canada. 


&- The Canadian Pacific Railway Company is hereby C. P. R. Com- 
authorized, with the authority of a special general meeting feorne the 
of the shareholders thereof, called for the purpose,—such iessee in 
authority being established by the vote of shareholders hold- ap ae 
ing at least two-thirds in amount of the shares represented 
at such meeting,—to accept and hold a lease in perpetuity 
of the railway of the company so to be incorporated, and to 
apply the rent thereof to the payment of the interest upon 
‘the bonds or debenture stock which shall be issued by. 
such company, or otherwise to guarantee the payment 
thereof; and to execute all such deeds or instruments as 
may be necessary for that purpose. 
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6. The extension of the Canadian Pacific Railway refer- 
red to inthe two next preceding sections, may include any 
portion of the railway of any other company, which may be 
acquired, with the approval of the Governor in Council, to 
form part of such line; and the said subsidy may be made 
payable either as the work of construction proceeds or con- 
verted into a guarantee fund for the payment of interest 
upon the securities to be issued as charges upon the rail- 
way, or otherwise, as may be determined by the Governor 
in Council. 


OTTAWA: Printed by Brown Cuampgriin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act tomake further provision towards the completion 
of the Tidal Dock in the Harbor of Quebec. 


[Assented to 19th April, 1884.] 


HE Majesty, by and with the advice and consent ofthe Preamble. 
Senate and House of Commons of Canada, enacts as 
follows :— 


I. The Governor in Council may raise, by the issue of bene ee 
debentures in the manner prescribed by the Act, thirty-sixth advanced. 
Victoria, chapter sixty-two, a further sum not exceeding 
three hundred thousand dollars, to be advanced from time 
to time to the Corporation of the Quebec Harbor Commis- 
sioners, towards the completion of their tidal dock in the 
said harbor, in addition to the sums authorized by the Act 
above cited, or any subsequent Act, to be advanced to them 
for the improvement of the said harbor,—any ad vance under Subject to 
this Act being subject to the payment to the Government Provisions of 
of interest thereon, at the rate of four per cent. per annum, 
in the manner prescribed by the said Act, thirty-sixth Vic- 
toria, chapter sixty-two, and subject to all the other provi- 
sions thereof. 


OTTAWA: Printed by Brown Cuamser.in, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to authorize the advance of a further sum for 
completing the Graving Dock in the Harbor of 
Quebec. 


[Assented to 19th April, 1884.] 


pee Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


1. The Governor in Council may advance, from time to 
time, to the Corporation of the Quebec Harbor Commis- 
sioners, such sum or sums of money, not exceeding in the 
whole the sum of one hundred and fifty thousand dollars, 
as may be required to enable them to complete the graving 
dock now in course of construction in the harbor of Quebec, 
—such sum or sums to be in addition to any advances 
already authorized to be made to them for the same pur- 
pose, and to be raised and advanced tothe said corporation 
in the same way, and on the the same terms and conditions, 
and subject to the like provisions as to the application of the 
net income derived from tolls, rates, duties and dues imposed 
and received, the payment of interest and the formation ofa 
sinking fund for the re-payment of the moneys advanced 
under this Act, as are enacted in the Act passed in the 
thirty-eighth year of Her Majesty’s reign, chaptered fifty- 
six, and intituled : “ An Act respecting the graving dock in the 
Harbor of Quebec, and authorizing the raising of a loan in 
respect thereof,’ with regard to the sums of which the 
advance is thereby authorized. 


2. Provided always, that the rate of interest payable by 
the said corporation to the Government on the sum or sums 
of money to be advanced to them under this Act shall be 
four per centum per annum. 


OTTAWA: Printed by Brown CHamseriin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act respecting the Territory in dispute between the 
Dominion of Canada ‘and the Province of Ontario. 


[Assented to 19th April, 1884.] 


HE Majesty, by and with the advice and consent of the Preambiot 
Senate_and House of Commons of Canada, enacts as 
follows :— 


1. The Governor General in Council may agree that the pyovision for 

questions in dispute between the Governments of Canada referring 
site is : : questions 

and of Ontario in respect of the boundaries of Ontario May respecting 
form the subject of a reference to the Judicial Committee of disputed 
The Queen’s Privy Council, if Her Majesty should be pleased Ounienes 
so to order, upon such terms and conditions as His Excel- Judicial Com- 
lency deems proper, and the decision of the said Judicial Privy Gone 
Committee shall be final and conclusive, so far as the Par- cil. 


liament of Canada has authority so to declare or enact. 


- Until the boundaries of the said Province have been Provisional 
decided under the said reference, the courts, Judges, magis- jurisdiction 
trates, sheriffs and other officers of the Province of Ontario, ° ered 
and the courts, judges, magistrates, sheriffs and other matters with- 
officers of the other province or territory in which the local- Ee neuen 
ity, in which any question as to the boundaries arises, is of Canada, 
claimed to be by the Government of Canada, shall, in res- 
pect of all matters within the legislative authority of the 
Parliament of Canada, have the same jurisdiction and au- 
thority in such locality as if such locality were within the 
province or territory in which such courts, judges, magis- 
trates, sheriffs or other officers have undoubted jurisdiction, 
and were part of the county, district or bailiwick, over or 
in which they are entitled to exercise jurisdiction and 


authority. 


K *K * * * 


OTYAWA: Printed by BRown CHAMBERIIN, Law Printer to the Quecn’s 
Most Hixcellent Majesty. 
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An Act to amend the Acts fortieth Victoria, chapter 
forty-nine and forty-fifth Victoria, chapter twenty- 
four, being Acts relating to Permanent Building So- 
cieties and Loan and Savings Companies carrying on 
business in Ontario. 


[Assented to 19th April, 1884.| 


Preamble, ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, declares 
and enacts as follows :— 


40 V., c. 49, I. Section two of the Act passed in the fortieth year of the 
SCR aa reign of Her Majesty, and chaptered forty-nine, is hereby 
repealed, and the following is substituted therefor :— 

Ou Senor “2. The aggregate amount of money deposits in the hands 
‘As to limitae of any such society, together with the amount of its deben- 
tion of money tures issued and remaining unpaid may be equal to, but shall 
S ecnene Moat any time, exceed double the aggregate amount of the 
tures ofany paid up, unimpaired, fixed and permanent capital or shares 
eee in such society, not liable to be withdrawn therefrom, 
together with a further sum which may be equal to, but shall 
not exceed the amount remaining unpaid upon the sub- 
scribed, fixed and permanent capital or shares, upon which 
Proviso: total not less than twenty per cent. has been paid: Provided, that 
ther limited. in no case shall the total liabilities of any such society to 
the public at any time exceed three times the amount actually 
paid up in respect of fixed and permanent capital or shares in 
such society, nor shall they at any time exceed the amount of 
principal remaining unpaid on the mortgages at such time 
Proviso: asto held by such society: Provided. that in estimating the paid 
estimating up, unimpaired, fixed and permanent capital or shares of any 
‘such society, the amount of all loans or advances made by it 
to its shareholders, upon the security of their stock, shall be 
an en far- deducted therefrom : Provided further, that the amount held 
‘by any society on deposit shall not, at any time, exceed the 
amount of the paid up and unimpaired capital of the 

society.” 


Certain pro- . It is hereby declared that so much of the first section 
Gy ee of the Act passed in the forty-fifth year of Her Majesty’s 
plained as to reign, chaptered twenty-four, and intituled, “An Act to fur- 
two-thirds ther amend the law respecting Building Societies and Loan 
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and Savings Companies carrying on business in the Province votes at 
of Ontario,” as requires a vote of not less than two-thirds in ™°*tings: 
value of all the shareholders of the company, given in per- 

son or by proxy at any general or special meeting, shall be 

held to apply only to the increase of the fixed and perma- 

nent capital of any company, by the issue of new stock to 

which any special privileges or rights are attached, different 

from those possessed by the ordinary shareholders of such 
company. 


%- Section twenty-two of chapter fifty-three of the Con- 8. 22 of 
solidated Statutes for Upper Canada, as amended by section £,°% ment 
four of the Act thirty-seventh Victoria, chapter fifty, is repealed. 
hereby repealed, and the following substituted therefor :— 

“ee Any such society may purchase mortgages upon New section. 
real estate, debentures of any society or company incorpo- ea 
rated under this Act, or any Act incorporated therewith, securities ; 
debentures of municipal corporations, school sections and 
school corporations, Dominion or provincial stock or securi- 
ties; and they may re-sell any such securities as to them 
shall seem advisable, and for that purpose they may execute 
such assignments or other instruments as may be necessary 
for carrying the same into effect; they may also make eee 
advances to any person or persons or body corporate, upon them. 
any of the above mentioned securities, at such rates of dis- 


count or interest as may be agreed upon.” 


4. The board of directors of any such society or company Hans gine 
j ; : 5 irector and 
may appoint one of their number to be managing director his remunera- 
thereof; and his remuneration may be provided for by a tion. 
by-law, which, however, shall have no force or effect till 


after it has been approved by the shareholders. 


OTTAWA: Printed by Brown Cuameeruin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to provide for the taking of a Census in the 
Province of Manitoba, the , North-West ‘Territories 
and the District of _Keewatin. 


[Assented to 1st May, 1885.] 


Acne it is expedient to provide for the taking of a 
census in the Province of Manitoba, the North-West 
Territories and the District of Keewatin: Therefore Her 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :— 


1. In this Act, unless the context otherwise requires :— 

(a.) The expression “house” includes all ships, vessels, 
dwellings or places of abode of any kind ; 

(b.) The expression ‘‘ Minister” means the Minister of 
Agriculture. 


2. A census shall be taken in the Province of Manitoba, 
the North-West Territories and the District of Keewatin, or 
in such parts of the said Province, Territories and District 
as the Governor in Council directs, in the year one thousand 
eight hundred and eighty-five, and before the first day of 
August, in the year one thousand eight hundred and eighty- 
six. 


3. The details of information, the forms to be used, and 
procedure to be followed for the obtaining thereof, and the 
period at which, and the dates with reference to which the 
census shall be taken,—whether generally, or for any speci- 
fied localities, requiring to be exceptionally dealt with in 
any of these respects,—shall be such as the Governor in 
Council, by proclamation, directs. 


4. The census shall be so taken as to ascertain, with the 
utmost possible accuracy, in regard to the various territorial 
divisions of the country,—their population and the classifi- 
cation thereof, as regards age, sex, social condition, religion, 
education, race, occupation and otherwise,—the houses and 
other buildings therein, and their classification as dwellings, 
inhabited, uninhabited, under construction and otherwise,— 
the occupied’ land therein, and the condition thereof, as 
town, village, country, cultivated, uncultivated and other- 
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wise,—the produce, state and resources of the agricultural, 
fishing, lumbering, mining, mechanical, manufacturing, 
trading and other industries thereof,—the municipal, educa- 
tional, charitable and other institutions thereof,—and what- And others 
soever other matters are specified in the forms and instruc- psa 
tions to be issued, as is hereinafter provided. ‘yide) 


&. The Minister shall cause all forms, and also all instruc- Forms and 
tions which he deems requisite in respect of the census, to ™8*tuctions. 
be duly prepared, printed and issued, for use by the persons 
employed in the taking thereof. 


6. The Governor in Council, by proclamation, shall divide Division of 

the Province of Manitoba, the North-West Territories and the country 
‘ 3 ; i F into census 

the District of Keewatin, or the parts of the said Province, districts. 
Territories and District, in which the census is directed to 
be taken as hereinbefore provided, into census districts, and 
each census district into sub-districts ; but the said District Proviso, as to 
of Keewatin may, if the proclamation so prescribes, consti- °ewat™ 


tute one census district. 


7@- The Governor in Council shall appoint census officers, Appoitment 
census commissioners, and other employees who are neces- parca at 
sary for the taking of the census, with such relative powers sieners. 
and duties as are laid down for the census by the Governor 


in Council. 


8S. There shall be appointed, by or under the authority of And of 
the Minister, in such manner and subject to such rules in ¢?™metstors. 
that behalf as are laiddown by the Governor in Council, 
one or more enumerators for each census sub-district; and 
whenever more enumerators than one are appointed, th2 If more than 
powers and duties of such enumerators shall be such asthe ¢ 
Minister assigns to each, whether territorially or otherwise. 


9%. The census officers and commissioners shall be en- Duty of cen- 
trusted, under direction and instruction of the Minister, with pines. 
the superientendence of the work assigned to the enumera- sioners. 
tors, and shall see that all those under their superintendence 
thoroughly understand the manner in which the duties 
required of them are to be performed, and use due diligence 


in the performance thereof. 


10. Every enumerator, by visiting every house and by And of 
careful personal enquiry, shall ascertain, in detail, with the ‘™™erators. 
utmost possible accuracy, all the statistical information with 
which he is required to deal, and no other, and shall make 
an exact record thereof, and attest the same under oath, and 
shall see that such attested record is duly delivered to the 
census commissioner under whose superintendence he is 
placed,—the whole, in all respects, as by the forms and in- 
structions issued to him is required. 
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i. The census commissioner shall examine all such 
records, and satisfy himself how far each enumerator has 
performed the duties required of him, and shall note all 
apparent defects and inaccuracies in such records, and re- 
quire the several enumerators concerned therewith to assist 
him in respect thereof,—and with their assistance shall cor- 
rect the same so far as is found requisite and possible, noting 
always whether such corrections are concurred in by them 
or not, and shall make return, attested under oath, of his 
doings in the premises, and shall transmit the same, to- 
gether with all the records in question, to the Minister, —the 
whole, in all respects, as by the forms and instructions 
issued to him is required. 


#2. The Minister shall cause all such returns and records 
to be examined and any defects or inaccuracies discoverable 
therein to be corrected so far as possible, and shall obtain, 
so far as possible, by such ways and means as are deemed 
convenient, any statistical information requisite for the due 
completion of the census, which cannot be or is not obtained 
with the required fullness and accuracy by means of such 
returns and records, and shall cause to be prepared, with all 
practicable despatch, abstracts and tabular statements show- 
ing the results of the census as fully and accurately as 
possible. 


13. Every officer, census commissioner, enumerator, and 
other person employed in carrying this Act into effect, be- 
fore entering on his duties, shall take and subscribe an oath 
binding him to the faithful and exact discharge of such 
duties, which oath shall be in such form, taken before such 
person, and returned and recorded in such manner as the 
Governor in Council prescribes. 


4. Every officer, census commissioner, enumerator or 
other person employed in carrying this Act into effect, who 
makes wilful default in any matter required of him by this 
Act, or wilfully makes any false declaration touching any 
such matter, is guilty of a misdemeanor. 


15. Every person who has the custody or charge of any 
municipal or other public records or documents or of any 
records or documents of any corporation, from which infor- 
mation sought in respect of the census can be obtained, or 
which would aid in the completion or correction thereof, 
shall grant to any census officer, commissioner, enumerator 
or other person deputed for that purpose by the Minister, 
reasonable access thereto for the obtaining of such informa- 
tion therefrom ; and every such person who wilfully or 
without lawful excuse refuses or neglects to grant such 
access, and every person who wilfully hinders or seeks to 
prevent or obstruct such access, or otherwise in any way 
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wilfully obstructs or seeks to obstruct any person employed 
in carrying this Act into effect, is guilty of a misdemeanor. 


6. Hvery person who wilfully, or without lawful ex- 
cuse, refuses or neglects to fill up, to the best of his know- 
ledge and belief, any form which he has been required to 
fill up by any enumerator or other person employed in carry- 
ing this Act into effect, or refuses or neglects to sign and 
deliver up or otherwise return the same when and as re- 
quired, or makes, signs, delivers or returns, or causes to be 
made, signed, delivered or returned, any wilfully false answer 
or statement as to any matter specified in such form,—shall, 
for each offence, incur a penalty not exceeding forty dollars 
and not less than one dollar. 


a7. Every person who, without lawful excuse, refuses or 
neglects to answer, or who wilfully answers falsely, any 
question requisite for obtaining any information sought in 
respect of the census or pertinent thereto, which has been 
asked of him by any enumerator or other person employed 
in carrying this Act into effect, shall, for every such refusal 
or neglect or wilfully false answer, incur a penalty not 
exceeding twenty dollars and not less than five dollars. 


18. The penalties hereinbefore imposed may be recovered 
in a summary manner at the suit of any officer, census com- 
missioner, enumerator or other person employed in carrying 
this Act into effect, before any justice of the peace having 
jurisdiction in the place where the offence has been commit- 
ted, on the oath of the prosecutor or of one credible witness ; 
and a moiety thereof shall belong to the Crown for the pub- 
lic uses of Canada, and the other moiety to the prosecutor, 
unless he has been examined as a witness to prove the 
offence, in which case the whole shall belong to the Crown 
for the uses aforesaid. 


19. Whenever the Minister deems it convenient, he may, 3 


by special letter of instruction, direct any officer, census 
commissioner or other person employed in carrying this Act 
into effect, to make enquiry under oath, as to any matter 
connected with the taking of the census, or the ascertaining 
or correction of any supposed defect or inaccuracy therein ; 
and such officer, census commissioner or other person shall 
then have the same power as is vested in any court of 
justice, of summoning any person, of enforcing his attend- 
ance, and of requiring and compelling him to give evidence 
on oath, either orally or in writing, and to produce such 
documents and things as such officer, census commissloner 
or other person deems requisite to the full investigation of 
such matter or matters. 


20. Any letter purporting to be signed by the Minister, or 
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person thereunto authorized by the Governor in Council, 
and notifying any appointment or removal of, or setting 
forth any instructions to, any person employed in carrying 
this Act into effect,—and any letter signed by any officer, 
census commissioner or other person thereunto duly autho- 
rized, notifying any appointment or removal of, or setting 
forth any instructions to any person so employed under the 
superintendence of the signer thereof,—shall be, respec- 
tively, primd facie evidence of such apppointment, removal 
or instructions, and that such letter was signed and ad- 
dressed as it purports to be. 


21. Any document or paper, written or printed, purport- 
ing to be a form authorized for use in the taking of the 
census, or to set forth any instructions relative thereto, 
which is produced by any person employed in carrying this 
Act into effect, as being such form, or as setting forth such 
instructions, shall be presumed to have been supplied 
by the proper authority to the person so producing the 
same, and shall be primd facie evidence of all instructions 
therein set forth. 


22. The leaving, by an enumerator, at any house or part 
of a house, of any form purporting to be issued under this 
Act, and having thereon a notice requiring that the same 
be filled up and signed within a stated delay by the occu- 
pant of such house or part of a house, or, in his absence, by 
some other member of the family, shall, as against such 
occupant, be a sufficient requirement so to fill up and sign 
such form, though such occupant is not named in such 
notice, or personally served therewith. 


2%- The Minister shall cause to be prepared one or more 
tables, setting forth the rates of allowances or remuneration 
for the several census commissioners and enumerators eni- 
ployed in carrying this Act into effect, which rates shall 
not exceed, in the aggregate, such amount for each day 
of proved effective service for any enumerator and for each 
day of like service for any census commissioner, as the 
Governor in Council directs, and such tables shall be laid 
before Parliament within the first fifteen days of the session 
then next ensuing: Provided, that in the settled parts of - 
Manitoba the said rates of allowance or remuneration shall 
not exceed those paid in the last decennial census. 


24. Such allowances or remuneration shall be paid to the 
several persons entitled thereto, in such manner as the Goy- 
ernor in Council directs, but shall not be payable until the 
services required of the person receiving the same have 
been faithfully and entirely performed. 


2%- Such allowances and remuneration, and all expenses 
incurred in carrying this Act into effect, shall be paid out of 
such moneys as are provided by Parliament for that purpose. 
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26. Appointments, employments or service under this Act Civil Service 
shall not be subject to the statutory requirements affecting ane i 
the Civil Service. 


27. A full report of ail things done under this Act, and an Report to be 
account of all moneys expended under the authority there- 14 before 
of, shall be laid before Parliament by the Minister within and when. ” 
the first fifteen days of the then next session thereof, and of 
each session thereafter, until such time as all things required 


to be done under this Act have been fully completed. 


OTTAWA: Printed by Brown Cuamperiin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to amend the Act forty-fifth Victoria, chapter 
seventeen, to encourage the construction of Dry Docks. — 


[Assented to 1st May, 1885.] 


Preamble. yz Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


ee ne i. The Act intituled, “An Act to encourage the construction 
Oils 5 -_ 9 ae 
amended by Of Dry Docks, by granting assistance on certain conditions to 
applying it to companies constructing them,’ is hereby amended by adding 
Halifan.. after the word “ work,” in the second line of the first section 
thereof, the words, ‘“ or in the case of a dock to be construct- 
ed at the port of Halifax, the city of Halifax,”"—and after 
the word “ company,” in the tenth line thereof, the words 


“or the city of Halifax.” 


OTTAWA: Printed by Brown CHampnrutn, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to provide for the fitting representation of Cana- 
da at the Colonial and Indian Exhibition, to be held 
in London in the year L886. 


[Assented to 20th July, 1885.] 


\ HEREAS it is expedient that Canada should take such 

part as becomes her position among the Colonies of 
the Empire, at the proposed Colonial and Indian Exhibition 
to be held in London, in the year one thousand eight hun- 
dred and eighty-six, under the Presidency of His Royal 
Highness the Prince of Wales, and which will bring promi- 
nently under notice the development and progress which 
have been made in various parts of the British Hmpire, in 
products, manufactures and resources, and will afford a 
wide-spread opportunity of acquiring a more intimate know- 
ledge of the vast fields for enterprise which exist throughout 
the British Dominions: Therefore Her Majesty, by and with 
the advice and consent of the Senate and House of Com- 
mons of Canada, enacts as follows :— 


i. His Excellency the Governor General in Council is 
hereby authorized to guarantee, on the part of Canada, 
against any loss resulting from the Exhibition, to the extent 
of ten thousand pounds sterling, being one-fifth of the whole 
sum which is proposed to be guaranteed by the Govern- 
ment of India, the Dominion of Canada, and the Colonies 
represented by agents-general in England,—the money so 
guaranteed to be held to meet any sum by which the in- 
tended Exhibition may fall short of being self-supporting. 


OTTAWA: Printed by Brown Cuamperiin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act further to amend the Acts respecting the Cana- 
dian Pac fic Railway, and to provide for the completion 
and successful operation thereof. 


[Assented to 20th July, 1885.] 


] HEREAS the Canadian Pacific Railway Company have 
represented, that although the advance provided for 
by the Act of the now last Session of this Parliament, chapter 
one, is suflicient for the construction and equipment of the 
railway, according to the provisions of the contract of con- 
struction, within the period contemplated by the said Act, 
yet that the large development of traffic which has already 
taken place on the line of the railway, and the immediate 
increase which is expected, render it necessary to provide 
effectively for the requirements of such traffic upon the com- 
pletion of the railway, by the improvement of the railway 
itself, the extension of its station and siding accommodation, 
the creation of additional terminal facilities at various points 
thereon, and the provision of additional equipment ;.thatby | 
reason of the stringency of the provisions of the said Act, the 
Company cannot raise funds for such purposes upon the 
security of its property, and that it has been unable to sell 
any part of its shares remaining in the hands of the Govern- 
ment; and the Company have therefore applied for autho- 
rity to issue first mortgage bonds on their property and 
franchises, for a re-arrangement of the len and security 
created by the said Act thereon, and for a temporary advance 
to be repaid from the sale of part of the said bonds; and 
whereas in order that the character of the railway and its 
facilities for the transport of traffic across the continent may 
be of the highest possible class, it is expedient to grant the 
application of the Company, to such extent and in such 
manner as shall be consistent with the security of the 
advances already made and to be made to the Company; 
Therefore Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows :— 


i. The Canadian Pacific Railway Company, under the 
authority of its shareholders, as provided by the twenty- 
eighth section of its charter, may issue and deliver to the 
Government first mortgage bonds to the extent of thirty-five 
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million dollars, or the equivalent thereof in sterling money not more than 
of Great Britain, bearing five per cent. per annum interest, 7 y cine’ 
for a term not exceeding fifty years—such bonds to constitute oa property 
and be a first lien and charge on the entire property of the °f Compary- 
Company, real and personal, now owned or hereafter to be 

acquired or owned by it (save and except the lands granted 

or to be granted by the Government to the Company under 

the contract between Her Majesty and the Company and the 

Acts relating thereto), including its main line of railway 

with its tolls and revenues, the extensions thereof, its branch 

lines of railway (except the Algoma Branch), the whole of 

its equipment, rolling stock and plant, and all its steamers 

and vessels; saving always, however, the rights of the Except mort- 
holders of the existing mortgages on the extensions of the F835 04 es 
line of the railway from Callander.to Brockville and Mon- Callander to 
treal, as security for the unpaid balances of the purchase ME ee 
money of the said extensions. 


2- The Company may secure the payment of the said Bonds may 
bonds and of the interest thereon by a deed of mortgage be secured by 
executed by the Company to trustees to be approved by the dood iat 
Government, with the authority and of the tenor and pur- et ae 
port, and containing the conditions, remedies, provisions and ora ~ Go 
powers authorized and provided for by the twenty-eighth 
section of the charter of the Company, to such extent and in 
such manner and form as shall be approved by the Governor 
in Council ; and the provisions of the thirty-fifth section of gect. 35 of 
the charter of the Company shall apply to the bonds to be ohare 
issued, or to any mortgage deed to be executed under this “PP” 


Act. 


3. Upon the issue and delivery of the said bonds to the On issue and 
Government, the lien and charge created by the Act forty- felvery of 
seventh Victoria, chapter one, intituled, ‘“‘ An Act to amend ernment, . 
the Act intituled, ‘An Act respecting the Canadian Pacific movtsge, 
Railway, and for other purposes,” upon the railway, revenues ¢. 7, dis- 
and property of the Company affected by the said bonds and charged. 
by the deed of mortgage securing the same, shall cease to 
exist, and shall be released and discharged in respect of the 
railway, revenues and property so affected ; and the shares 
in the capital stock of the Company, to the extent of thirty- 
five million dollars now in the hands of the Government, 
shall be cancelled and destroyed; and no further issue of No more 
stock shall be made without the special authority of Parlia- ;tck to be 
ment; but the Algoma Branch shall still remain charged Exception 
with the lien and charge created by the said Act; and the ?f Algoma 
interest of the Company in any railway lines leased to it, 
shall also be charged with the said lien and charge to the As (0 charges 
same extent and in the same manner as if the same had terest in 
been expressly included, as being so charged, with the prop- leased lines. 
perty and securities mentioned in the said Act: Provided, proviso: as 


that the rights vested in en Canadian Pacific Railway teal 
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Company to exercise from time to time any powers granted 
to any of the companies whose lines are leased to it may be 
so exercised if and when such exercise is specifically sanc- 
tioned by the Governor in Council. 


4. The time for the payment of the entire loan to the Com- 
pany of twenty-nine million, eight hundred and eighty 
thousand nine hundred and twelve dollars, shall be fixed at 
the first day of May, one thousand eight hundred and ninety- 
one; and so long as default shall not occur in the payment 
of principal or interest at the times when they shall 
respectively become due, the interest upon the said loan 
shall be computed at the rate of four per cent. per annum; 
but the Company may, at any time pay the amount of the 
said debt or any part thereof in sums of not less than one 
million dollars; and if such payment be made on account 
of the sum of twenty million dollars hereinafter mentioned, 
a corresponding amount of bonds shall be returned to the 
Company. 


5. As security for the payment of twenty million dollars 
of the said loan and of the interest thereon, the Government 
shall hold and retain twenty million dollars of the said first 
mortgage bonds, and, in respect of such bonds, shall have all 
the rights of bondholders, except as to the rate of interest, as 
provided in the next preceding section; and upon payment 
of any half-yearly instalment of such interest, the half-yearly 
coupons attached to the said bonds, corresponding to such 
half-yearly payment of interest, shall be cancelled and sur- 
rendered to the Company ; but ifthe Company makes default 
in the payment of the interest on the said sum of twerity 
million dollars, or of the principal thereof, at the time when 
the same shall become due respectively, the rate of interest 
upon the whole loan shall thereafter be computed atthe rate 
of five per cent. per annum; and such default shall be 
equivalent to a default in the payment of the interest on the 
sald bonds, and shall entitle the Government to the same — 
remedies as if default had been made in the payment of the 
interest or principal of the said bonds; and upon the Com- 
pany remaining in default in respect of either the principal 
or interest on the said twenty million dollars for a period of 
six months, the trustees shall be authorized and empowered 
to take possession of the property mortgaged and shall ex- 
ercise all or any of the powers conferred upon them by the 
terms of the mortgage deed in pursuance thereof, as if the 
principal of the bonds were in default. 


6. As security for the payment of the balance of the said 
loan, amounting to the sum of nine million eight hundred 
and eighty thousand nine hundred and twelve dollars, and 
the, interest thereon, the Government shall have a first lien 
and mortgage, subject to the outstanding land grant bonds, 
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on the whole of the unsold lands forming the remaining part 

of the Company’s land grant earned and to be hereafter 

earned, such principal and interest, to be paid out of the net 

proceeds of the sale of such lands; and the Government Government 
shall continue to hold and retain the entire amount of land eet paReean 
grant bonds now in its custody and possession, as provided under 47 Y. 
by the said Act, applying the moneys applicable to the land °*! 

grant bonds in the hands of the Government, over and Application 
above the sum of five million dollars referred to in the para- eee 
graph numbered two of section five of the said Act, to the tees after pay- 
interest and principal of the said sum of nine million eight paren 
hundred and eighty thousand nine hundred and twelve — 

dollars, instead of the purposes provided by the paragraph 
numbered one of section five of the said Act. And if the Provision if 
net proceeds of such sales, to be made from time to time in pra 
due course, shall be insufficient to pay the interest on land are in- 
the said last mentioned amount as the same shall fal] sufficient to 
due, or the principal thereof when the same shall become terest or the 
due, the Governor in Council may order the sale by principal of 
the trustees of such lands, or any part thereof, in such palance when 
manner as shall be fixed by such order, in satisfaction of the due. 
interest or principal in respect of which default has occurred ; 

and, after the sale of the whole of such lands, and deficiency 

in the proceeds thereof to pay the amount charged thereon 

shall be a charge upon the Company’s entire revenue, after 

providing for its fixed charges, and by preference over the 
shareholders. And no further or other charge shall be No further 
created on the property mortgaged as security for the said areata 
first mortgage bonds until the said sum of nine million Co. until the 
eight hundred and eighty thousand nine hundred and 529:88),9l2, 
twelve dollars, and interest, and also the said sum of are paid. 
twenty million dollars, and interest, shall have been paid NY 

in full. And after payment out of the proceeds of such Provision 
lands of the outstanding land grant bonds, and of the said of land grant 
sum of nine million eight hundred and eighty thousand amare ae 
nine hundred and twelve dollars, and interest, the remain-*" 
der of such lands shall remain charged with a first lien and 

privilege in favor of the Government as additional security 

for the payment of the said sum of twenty million dollars, 


and interest. 


‘7+ The Government may make a temporary loan to the Loan to Co. 
Company of five million dollars, to be repaid by the Com- oo ea pea 
pany to the Government on or before the first day of July, able by ist; | 
one thousand eight hundred and eighty-six, with interest J“ Af 
at the rate of four per cent. per annum, payable on the first on the first 
day of January and the first day of July, one thousand porsase 
eight hundred and eighty-six, the Company to have the 
right to repay the said loan by instalments of not less than 
one million dollars each, and to receive on the payment 
thereof a corresponding proportion of the amount of the 
said bonds held as security therefor; and after reserving 
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part of the said bonds to the amount of eight million dollars, 
to be held by the Government as security for the said tem- 
porary loan, and to be delivered to the Company on payment 
to the Government of the said sum of five million dollars, 
and interest in whole or in part in proportion to such pay- 
ment, the remainder of the said bonds shall be, from time 
to time, delivered by the Government to the Company, to 
be applied by the Company, under the supervision of the 
Government, to the payment for work done or to be done 
for the development, improvement and extension of the rail- 
way, its connections and equipment, and for the mainten- 
ance of the credit and efficiency of the Company generally, 
to the satisfaction of the Government; and if the bonds in 
the hands of the Government, or any part thereof, shall be 
sold by the Company at a price satisfactory to the Govern- 
ment, the proceeds of such sale shall be paid into the hands 
of the Government in the place and stead of the bonds so 
sold; and such proceeds shall be dealt with as is herein- 
before provided with respect to the bonds they represent. 


8. The proportion of the moneys realized by the trustees 
of the land grant bonds, applicable under section six of this 
Act to the payment of the amount of the said bonds held by 
the Government, over and above the sum of five million 
dollars in bonds referred to in the said section, and, after 
the redemption of the land grant bonds, the proceeds of 
all sales of land granted or to be granted to the Company, 
under the aforesaid contract, realized as provided by the 
said Act, shall be applied to the payment of the interest 
and principal of the said sum of nine million eight hun- 
dred and eighty thousand nine hundred and twelve dollars, 
and, after payment thereof in full, towards the payment to 
the Government of the interest and principal of the said 
sum of twenty million dollars. 


%. The said Act forty-seventh Victoria, chapter one, shall 
remain in force, except in so far as it is affected by the pro- 
visions hereof. 


1. If, at any time, any line connecting with the United 
States system of railways shall be in course of construction 
to a point on the River St. Mary’s, and there shall be a pro- 
bability of the early completion thereof, and the Company 
shall desire to continue the Algoma Branch to a junction 
with such line, the Governor in Council may, in his dis- 
cretion, and upon such conditions as he shall determine, 
postpone the lien and charge thereon created by the said 
Act, and continued by this Act, so that the claim of the 
Government shall rank on the said branch next after the 
mortgage hereinafter mentioned; and in case the Governor 
in Council should permit the creation of such mortgage for 
the purpose of continuing the said branch as aforesaid, the 
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whole branch line so extended shall be charged to the same 

extent as the present Algoma Branch now is charged, but 

subject to such mortgage ; and the Governor in Council Further pro- 
may, by Order in Council, authorize the Company to exer- {sion by 
cise, in respect of the said branch, the power of mortgag= Council in 
ing the same in manner and fofm as provided by its charter Such case. 
with respect to mortgaging the main line thereof, to such 

extent per mile as shall be fixed by such order,—the proceeds 

of such mortgage to be applied exclusively to he construc- 

tion ef the extension of the said branch to such junction. 


OTTAWA: Printed by Brown CHAMBERLIN, Law Printer to the Queen’s Most 
Exeellent Majesty. 
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An Act to authorize the granting of farther subsidies to 
and making further provision for the construction and 
efficient operation of the Railways therein described. 


[Assented to 20th July, 1885.] 


Preamble. HiEe Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada. enacts as 
follows :— 


Further I. The Governor in Council may grant the further sub- 
subsidies. —_ sidjes hereinafter mentioned towards the construction of the 
railways hereinafter described respectively, that is to say :— 
Fora line 1. For a railway from a point on the Intercolonial Rail- 
eo way at Riviére du Loup or Riviere Ouelle, in the Province 
way toEi- of Quebec, to Edmundston, in the Province of New Bruns- 
Netsenne wick, a subsidy not exceeding two thousand eight hundred 
wick. dollars per mile for seventy-five miles, and six thousand 
dollars per mile for eight miles, nor exceeding in the whole 
In additionto two hundred and fifty-eight thousand dollars; the said 
that unter subsidy to be in addition to the subsidy authorized to be 
ons granted in aid of the construction of the said railway by the 
Act forty-fifth Victoria, chapter fourteen, and constituting 
Total amount With the subsidy so authorized, a subsidy not exceeding in 
limited. the whole four hundred and ninety-eight thousand dollars, 
and to be granted for the said railway upon the terms and 
conditions specified in the said Act, and payable out of the 
Company for Consolidated Revenue Fund of Canada; and for the pur- 
Scmay be ire pose of incorporating the persons undertaking the construc- 
corporated by tion of the said railway and those who shall be associated 
Governor. with them in the undertaking, the Governor may grant to 
them, under such corporate name as he shall deem expe- 
dient, a charter conferring upon them the franchises, privi- 
leges and powers requisite for the said purposes, which 
shall be similar to such of the franchises, privileges and 
powers granted to railway companies during the present 
session, as the Governor shall deem most useful or appro- 
priate to the said undertaking; and such charter. being 
published in the Canada Gazette, with any Order or Orders 
in Council relating to it, shall have force and effect as if it 

were an Act of the Parliament of Canada: 
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2. Fora line of railway from the south bank of the St, Fora line 
Lawrence River opposite or near Montreal to the harbors of per 
St. Andrews, St. John and Halifax, vid Sherbrooke, Moose- the hathove of 
head Lake, Mettawamkeag, Harvey, Fredericton and Salis- ah pate 
bury, a subsidy not exceeding eighty thousand dollars per Halifax: in 
annum for twenty years, forming in the whole, together ier 
with the subsidy authorized by the Act forty-seventh Vic- 47 Vi, ¢. 8 
toria, chapter eight, for a line of railway connecting Mont- 
real with the said harbors of St. John and Halifax by the 
shortest and best practicable route, which the line above 
described is found to be, a subsidy not exceeding two hun- 
dred and fifty thousand dollars per annum, the whole of 
which shall be paid in aid of the construction of such line 
of railway for a period of twenty years, or a guarantee of a 
_ like sum for a like period as interest on the bonds of the 
company undertaking the work; the said subsidy to be so Donditicns: 
granted upon the terms and conditions of, and payable out 
of the Consolidated Revenue Fund in the manner specified 
in the said last mentioned Act in respect of the subsidy 
thereby authorized in aid of the said line of railway. 


2+ And whereas it is essential, in the interest of Canada ees, by, o- 
generally as well as of the Province of Quebec, that free of Onehecak: 
access to the port of Quebec be obtained by the Canadian declared 
Pacific Railway, as contemplated by the said last mentioned °S*"t!#!. 
Act, and such access has not been obtained, and it is neces- 
sary to make further provision for the purpose of procuring 
such access ; therefore— 

The Governor in Council may grant a further subsidy as a. 
an aid towards procuring free access as hereinafter described segarin PoEE 
for the trains and traffic of the Canadian Pacific Railway access. 
Company from St, Martin’s J unction, near Montreal, or from 
some other point on their railway to be selected by the said 
Company, to the harbor of Quebec, in such manner as shall bs 
be approved by the Governor in Council, that is to say: an ieee 
additional subsidy not exceeding three hundred and forty 47 V.,c. 8, 

_ thousand dollars, constituting, together with the subsidy om ee 
authorized by the said last mentioned Act to aid in procur-P™° 

ing the extension of the Canadian Pacific Railway to Quebec, 

and the subsidy also thereby authorized to aid In construct- 

ing a line connecting the Canadian Pacific Railway at the 

Jacques Cartier Union Junction with the North Shore Rail- 

Way proper (which subsidies shall be applicable to the said 

first mentioned purpose) a sum not exceeding in the whole ae ae 
the sum of one million five hundred thousand dollars, pay- 
able out of the Consolidated Revenue Fund of Canada. 


3. Ifthe Canadian Pacific Railway Company fail, within Provision if 
the period of two months from the passing of this Act, to the Cae 
obtain such access to the harbor of Quebec, either by pur- obtain such 
chasing or obtaining control of the said North Shore Railway, pacyaee ire 
then and thereupon sections four, five and six of the said last 
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mentioned Act shall come into force and be acted upon in 
accordance with the terms thereof; and if it should be ex- 
pedient so to do in order to facilitate such access, the Govern- 
or in Council may acquire the North Shore Railway, and 
may apply the said sum of one million five hundred 
thousand dollars, or any part thereof, in aid of such acquisi- 
tion,—and upon such acquisition may transfer and convey or 
lease the said railway to the Canadian Pacific Railway Com- 
pany, subject to such obligations as the Government shall 
have assumed in acquiring it; and the Canadian Pacific 
Railway shall not, nor shall any of its branch lines, nor any 
line of railway leased by that Company or under its control, 
be at any time amalgamated with the Grand Trunk Railway 
or any of its branch lines, or with any branch lines leased by 
the Grand Trunk Railway Company, or under its control ; 
and any such amalgamation, and any arrangement for mak- 
ing a common fund, or pooling the earnings or receipts of 
the said two railways, or of their or any of their branch lines, 
or of any railway lines or parts thereof leased by the said 
companies or either of them, or under the control of either 
of them, shall be absolutely void ; but this provision shall 
not extend to traffic orrunning arrangements made with the 
assent of the Governor in Council. 


4. And in so far as any further authority may be required 
to enable the Canadian Pacific Railway Company to carry out 
the provisions of the said fourth, fifth and sixth sections of 
the said Act, forty-seventh Victoria, chapter eight, as hereby 
modified, the said Company shall be and is hereby author- 
ized and empowered to do, with the authority of the share- 
holders thereof, evidenced as provided by its charter, all 
matters and things that may be necessary or expedient in 
the carrying out of any arrangement herein contemplated,— 
including the leasing in perpetuity from any company or 
party of a second line of, railway between Montreal and 
Quebec, the application of the rental to be agreed upon in 
the lease thereof to the payment of the interest on the bonds 
or stock of any company to be formed for constructing such 
second line, and the use of the subsidy aforesaid, in whole 
or in part, as a provision for the payment of interest or div- 
idends upon the cost of such construction, or otherwise as 
may be found expedient in making the financial arrange- 
ments for meeting such cost: and the said subsidy shall be 
payable out of the said Consolidated Revenue Fund in ac- 
cordance with any such financial arrangement under the 
approval of the Governor in Council; and such authority 
for all the said purposes, as may be needed by the company 
to be incorporated under the Act last above mentioned, may 
be given to such company by the terms of the charter to be 


granted to it by the Governor under the said Act. 


OTTAWA: Printed by Brown Cuamenriin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to authorize the granting of the Subsidies therein 
mentioned, in aid of the construction of certain Rail- 


ways. 


[Assented to 20th Hite 1885.] 


HEE Majesty by and with the advice and consent of the Preamble. 


Senate and House of Commons of Canada, enacts as 


follows :— 


I. The Governor in Council may grant the 


subsidies Subsidies’ to 


hereinafter mentioned to and for the parties, railway com- 
panies and railways also hereinafter mentioned, respec- 


tively :— 

To the Ottawa, Waddington and New York 
Railway and Bridge Company, for a line of 
railway from Ottawa to Waddington, a sub- 
sidy not exceeding $3,200 per mile, nor ex- 
ceeding in the whole........ Pei ea ga eens 

To the New Brunswick and Prince Edward 
Island Railway Company, for a line of rail- 
way from Sackville to the Straits of 
Northumberland, at or near Cape Tormen- 
tine, a subsidy not exceeding $3,200 per 
mile, nor exceeding in the whole............... 

To the Montreal and Sorel Railway Company, 
for a line of railway from St. Lambert to 
Sorel, a subsidy not exceeding $1,600 per 
mile, nor exceeding in the whole............... 

To the Brockville, Westport and Sault Ste. Marie 
Railway Company, for a line of railway 
from Brockville to Westport, a subsidy not 
exceeding $3,200 per mile, nor exceeding in 
ARS. AWC Sepa dod oleae MMi ey ete as i Pee 

To the Quebec and Lake St. John Railway Com- 
pany, fora line of railway from its junction 
on the -North Shore Railway to St. Ray- 
mond, upon condition of the Company ex- 
tending their road to a point 50 miles north 
of St. Raymond, a subsidy not exceeding 
¢3,200 per mile, nor exceeding in the whole. 

To the Northern and Western Railway Company, 
for a line of railway from the northern end 
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of the 40 miles subsidized between Frederic- 
ton and the Miramichi River by 47 Victoria, 
chapter 8, to Boiestown, a subsidy not ex- 
ceeding $3,200 per mile, nor exceeding in the 
Whole ie ASE ERE ee cat tesacee meen ene Nn 
To the Montreal and Champlain Junction Rail- 
way Company, for a line of railway from 
Brosseau’s to Dundee, a subsidy not exceed- 
ing $500 per mile, nor exceeding in the 
WHOLCA a ieacimaeatietoesciws oh ears wend ed actnaptonen Seeretnens 
To the Thunder Bay Colonization Railway Com- 
pany, for a line of railway from the Murillo 
station of the Canadian Pacific Railway to 
the east end of Whitefish Lake, a subsidy not 
exceeding $3,200 per mile, nor exceeding in 
tThOEWUOLO Gewese etecers Sacsnbliniennenrnesinoodd it “¢ 
To the Central Ontario Railway Company, for a 
line of railway from Coe Hill or Rathburn, 
to Bancroft, a subsidy not exceeding $3,200 
per mile, nor exceeding in the whole......... 
To the Belleville and North Hastings Railway 
Company, for a line of railway from the Vil- 
lage of Madoc, to the junction with the Cen- 
tral Ontario Railway at Kldorado, a subsidy 
not exceeding $1,509 per mile, nor exceeding 
Inthe WHOL secs tess aera ere ene 
For a line of railway from Long Sault to the foot 
of Lake Temiscamingue, a subsidy not ex- 
ceeding $3,200 per mile, nor exceeding in 
the Twholose arenas ect otek eer 
For a line of railway from a point on the Canada 
Southern Railway near Comber, to Lake 
Erie, at or near the Village of Leamington, a 
subsidy not exceeding $3,200 per mile, nor 
exceeding in the wholesae te ee eet oe 7 
To the Napanee, Tamworth and Quebec Railway 
Company, for a line of railway from Tam- 
worth towards Bogart and Bridgewater, 16 
miles, in lieu of the subsidy granted by 47 
Victoria, chapter 8, a subsidy of................. 
To the Gatineau Railway Company, for a line of 
railway from Hull station towards Le Desert, 
a distance of 62 miles, in lieu of the subsi- 
dies granted by 46 Victoria, chapter 25, and 
47 Victoria, chapter &, a subsidy of............. 
For a line of railway from the Grand Piles, on 
the River St. Maurice, to its junction with 
the Lake St. John Railway, a distance of 
about 40 miles, in lieu of the subsidy granted 
by 47 Victoria, chapter 8, for a line of rail- 
way from the Grand Piles, on the River St. 
Maurice to Lake Edward, a subsidy of 
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To the Canada Atlantic Railway Company, fora 

line of railway from Valleyfield to a point 

one anda-half miles west of Johnson’s, a 

subsidy not exceeding $1,600 per mile, and 

from one and a-half miles west of Johnson’s 

to Lacolle; also from the present terminus 

at Ottawa to the Chaudiére Falls, a subsidy 

not exceeding $3,200 per mile, nor exceeding 

MmiNOmW NOLeM etek A iieccet oti, eo te ee 96,000 
For a line of railway from Indiantown vid the 

Miramichi Valley, to its junction with the 

Northern and Western Railway at or near 

Boiestown, a subsidy not exceeding $3,200 

per mile, nor exceeding in the whole......... 140,800 


2- The subsidies hereinbefore mentioned as to be granted To whom, for 
to companies named for that purpose, shall be granted to Sa ee 
such companies, respectively: the other subsidies shall be what condi- 
granted to such companies as shall be approved by the {92% Lea 
Governor in Council as having established to his satisfac- granted. 
tion their ability to construct and complete the said rail- 
ways. respectively. All the lines for the construction of 
which subsidies are granted shall be commenced within 
two years from the first day of August next, and completed 
within a reasonable time, not to exceed four years, to be fixed 
by Order in Council; and shall also be constructed accord- 
ing to descriptions and specifications and upon conditions 
to be approved by the Governor in Council, on the report 
of the Minister of Railways and Canals, and specified in an 
agreement to be made in each case by the Company with 
the Government, and which the Government is hereby 
empowered to make; the location, also, of every such line 
of railway, shall be subject to the approval of the Governor 
in Council; and all the said subsidies, respectively, shall be How payable. 
payable out of the Consolidated Revenue Fund of Canada, 
by instalments, on the completion of each section of the 
railway of not less than ten miles, proportionate to the 
value of the portion so completed in comparison with that 
of the whole work undertaken, to be established by the 
report of the said Minister : 

Provided always, that the granting of such subsidies to Proviso: aa 
the companies mentioned, respectively, shall be subject to powers. = 
such conditions for securing such running powers or traffic 
arrangements and other rights, as will afford all reasonable 
facilities and equal mileage rates to all railways connecting 
with those so subsidized, as the Governor in Council may 


determine. 


OTTAWA: Printed by Brown Cuameeriin, Law Printer to the Queen 3 Most 
Excellent Majesty. 
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An Act to authorize the grant of certain subsidies in 
land for the construction of the Railways therein 
mentioned. 


[Assented to 20th July, 1885.| 


HE® Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 
as follows :— 


¥. The Governor in Council may grant to The North- 
Western Coal and Navigation Company (Limited), Dominion 
lands to an extent not exceeding three thousand eight hun- 
dred acres for each mile of the Company’s railway from 
Medicine Hat to the coal banks on the Belly River, about 
one hundred and ten miles. 


2. The Governor in Council may grant to The Manitoba 
and South-Western Colonization Railway Company, Dominion 
lands to an extent not exceeding six thousand four hundred 
acres for each mile of the Company’s railway, from its com- 
mencement at Winnipeg to its terminus at Whitewater 
Lake, about one hundred and fifty miles. 


%- The Governor in Council may grant to The Manitoba 
and North-Western Railway Company, Dominion lands to 
the extent of six thousand four hundred acres for each mile 
of the Company’s railway, for the whole distance from Por- 
tage la Prairie to the crossing of the south branch of the 
River Saskatchewan, twenty miles from Prince Albert, 
about four hundred and thirty miles. 


4. The Governor in Council may grant to The Qu’ Appelle 
Long Lake and Saskatchewan Railroad and Steamboat Com- 
pany, Dominion lands to an extent not exceeding six thou- 
sand four hundred acres for each mile of the Company’s 
railway, from its commencement near Regina, to the navig- 
able waters of Long Lake. 


5. The said grants, and each of them, may be so made in 
aid of the construction of the said railways respectively in 
the proportions and upon the conditions fixed by the Orders 
in Council made in respect thereof,—each of the said enter- 
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prises being respectively subject to any modification there- Council, and 
of which may hereafter be made by the Governor in Coun- °° °!s"vey- 
cil; and, except as to such conditions, the said grants shall 

be free grants, subject only to the payment by the grantees 
respectively of the cost of survey of the lands and incidental 

expenses, at the rate of ten cents per acre in cash on the 

issue of the patents therefor. 


OTTAWA: Printed by Brown Cuameuruin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to authorize grants of land to members of the 
Militia Force lately on active service in the North- 


West. 


[Assented to 20th July, 1885.] 


HEREAS it is right to recognize the services of the 
members of the enrolled militia force actively engaged 

in suppressing the late half-breed and Indian outbreak in 
the North-West, by giving to each, in addition to the pay 
and allowances to which he is entitled under the Militia 
Act, a grant of land; and it is expedient that the grant 
should be made in such form as will be conducive to the 
actual settlement of the public lands of Canada: Therefore 
Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows:— 


I. The Governor General in Council is hereby authorized 
to grant to each member of the enrolled militia force actively 
engaged and bearing arms in the suppression of the Indian 
and half-breed outbreak, and serving west of Port Arthur, 
since the twenty-fifth day of March now last, including 
officers, non-commissioned officers and men, a free homestead 
of two adjoining quarter sections (comprising an area of three 
hundred and twenty acres in all) of any even numbered 
section of unoccupied and unclaimed Dominion lands in 
Manitoba or the North-West Territories open for homestead 
and pre-emption entry, subject to the condition that the 
grantee, or his duly constituted substitute, shall have selected 
and entered the said two quarter sections in the Dominion 
Land Office for the land district in which they may be situ- 
ated, on or before the first day of August, eighteen hundred 
and eighty-six: 

Provided, that the said grantee, or his substitute, as the 
case may be, shall perfect the entry made as aforesaid, by 
commencing actually to reside upon and cultivate the 
land within six months from and after the first day of August, 
eighteen hundred and eighty-six, and shall thereafter con- 
tinue to reside upon and cultivate the said land for the period 
and in accordance with the terms and conditions prescribed 
by the homestead provisions of “The Dominion Lands 
Act, 1883;” Provided also, that no substitute to be 
selected by a grantee shall be a person who is not eligible 
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under the provisions of the said Act to obtain entry for a 
homestead: And provided further, that in case a substitute Proviso: as 
be selected by a grantee, as hereinbefore provided, the land a Aah of 
shall be entered in the name of the substitute; and upon i 
compliance with the conditions in that behalf prescribed by 

the homestead provisions of the said Act, the patent for the 

two quarter sections shall be issued in the name of the said 
substitute. 


#. Any person entitled under the foregoing provisions to Scrip may be 
select and enter, either by himself or by his substitute, three ete tana 
hundred and twenty acres of land as a homestead, in the 
manner and subject to the terms and condition hereinbefore 
prescribed, may in lieu thereof, if he so chooses, receive 
scrip for eighty dollars, which shall be accepted in 
payment of any Dominion lands open for sale, or in pay- 
ment of pre-emptions, or of rents of Dominion lands leased 
for grazing or hay-cutting purposes; but any person choos- 
ing to take scrip, as herein provided, must notify the 
Minister of the Interior of his choice on or before the first 
day of August, eighteen hundred and eighty-six. 


%- All grants of land or scrip, as the case may be, issued Bape 
in accordance with the foregoing provisions, shall be made jargsor serie 
by the Minister of the Interior, upon a warrant in favor of 
the person entitled thereto issued by the Minister of Militia 
and Defence, which shall be recorded in the Department of 
the Interior, under clause twenty-one of “ The Dominion 
Lands Act, 1883 ;” and all scrip issued under the second sec- Scrip. 
tion of this Act shall be subject in all respects to the pro- 
visions of the said clause twenty-one, and also of clause 
twenty-two of the said Act. 


4. The entries to be made and the patents to be issued Patents to be 


under this Act shall not be subject to the dues and charges free) Coen 
exacted in the case of ordinary homestead entries. 


OTTAWA: Printed by Brown Cuampertin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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Preamble. 


Ab Vien (C02. 


Loan not 
exceeding 
$82,000 may 
be raised. 


Under pro- 
visions of 35 
V., c. 6 and 
38 V., c. 4. 


To form part 
of Con. Rev. 
Fund. 

Rate of in- 
terest limited. 


48-49 VIC., CHAP. 76. 


An Act to authorize the advance of a certain sum to the 
Harbor Commisioners of Three Rivers. 


[Assented to 20th July, 1885.| 


Nee by section six of the Act of the Parliament of 

Canada, forty-fifth Victoria, chapter fifty-two, inti- 
tuled, ‘‘ An Act to provide for the improvement and manage- 
ment of the Harbor of Three Rivers” (hereinafter referred to as 
“the said Act’) the Harbor Commissioners of Three Rivers 
were authorized to borrow certain sums of money as therein 
set forth ; ‘and whereas, under the said Act the said Cor- 
poration have borrowed the sum of sixty-three thousand six 
hundred dollars, and issued debentures therefor, bearing 
interest payable half-yearly, at the rate of six per centum 
per annum ; and whereas it is estimated that in order to 
complete the works in the said harbor now under contract, 
a further sum of eighteen thousand four hundred. dollars 
will be required: Therefore Her Majesty, by and with the 
advice and consent of the Senate and House of Commons of 
Canada, enacts as follows :— 


I. To enable the said Harbor Commissioners of Three 
Rivers to pay off and redeem the said debentures so issued. by 
them, and also to aid them in completing the works now 
under contract in the said harbor, the Governor in Council 
may authorize the raising, by way of loan, of such sum or 
sums of money, not exceeding in the whole the sum of 
eighty-two thousand dollars, as may be required for the 
purposes mentioned in the second section hereof; such sum 
or sums of money to be so raised in accordance with and 
under the provisions of the Act passed in the thirty-fifth 
year of Her Majesty’s reign, chaptered six, and intituled, 
“An Act respecting the Public Debt and the raising of loans 
authorized by Parliament,” as amended by the Act passed in 
the thirty-eighth year of Her Majesty’s reign, chaptered four, 
and intituled, ‘An Act to amend the Act respecting the Public 
Debt and the raising of loans authorized by Parliament,” and 
the sums so raised shall form part of the Consolidated Re- 
venue Fund of Canada: Provided always, that the rate of 
interest on any loan to be raised by virtue hereof, shali not 
exceed four per centum per annum. 
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2. Out of the sum so raised as aforesaid, or out of any Advance to 
other unappropriated moneys forming part of the Consoli- Beto Com 
dated Revenue Fund, such sum of money as may be required 
to pay off and redeem the debentures of the said Corpora- 
tion, now issued under the said Act, at a rate not exceeding 
the par value thereof, and to pay the accrued interest thereon, 
may be advanced to the said Harbor Commissioners ; and Remainder to 
the remainder of the said sum of eighty-two thousand dol- P2401 works 
lars may be advanced from time to time to the said Harbor tract. 
Commissioners to meet payments to be made on account of 
works now under contract: Provided, that no money shall Proviso. 
be so advanced unless with the sanction of the Governor in 
Council, on the report of the Minister of Public Works. 


3- Upon the payment or advance of any sum under this Bonds for re- 
Act to the said Harbor Commissioners, they shall deposit, Leas of 
as such Commissioners, with the Minister of Finance and yances. 
Receiver General, their bonds, payable in twenty-five years, 
to Her Majesty, for the amount so advanced, in such form Form and 
as the said Minister may approve, and bearing interest at Core oa 
the rate of four per centum per annum,payable half-yearly ; 
such interest to be reckoned from the time of such adyance 
and to be payable by the said Harbor Commissioners out of 
their income from tolls, rates, dues and other sources of 1n- 
come under the said Act, or any amendment thereof, and to 
be a first charge thereon, and payable out of the same in 
preference to all charges whatsoever ; and the Commission- Sinking fund. 
ers shall also pay to the said Minister of Finance every half 
year as aforesaid, one-half of one per cent. as a sinking fund 
towards the redemption of the said debentures. 


4. Section six of the Act first above cited is hereby repealed, Sections 6 of 
save only as respects the debentures heretofore issued under ere = 
it; and as regards such debentures the Harbor Commission- except as to 
ers shall forthwith give public notice to the holders thereof, Sate 
in such manner as shall be approved by the Minister of shall be re- 
Finance and Receiver General, that the same will be redeem- Seemed after 
ed on presentation at the office of the said Harbor Commis- 


sloners. 


OTTAWA: Printed by Brown Cuampertin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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Preamble. 
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48-49 VIC., CHAP. 77. 


An Act for facilitating navigation of the River St. Law- 
rence, in and near the Harbor of Quebec. 


[Assented to 20th July, 1885.] 


HES Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


1. Sub-section seventy-eight of the twenty-ninth section 
of the Act of the Legislature of the late Province of Canada, 
passed in the twenty-ninth (year) of Her Majesty’s reign, and 
intituled, “An Act to amend and consolidate the provisions 
contained in the Acts and Ordinances relating to the incorpora- 
tion of and the supply of water in the City of Quebec,” is 
hereby repealed with any by-law lawfully made under it; 
except only as respects any offence against any such by- 
law, committed before the passing of this Act, or any penalty 
incurred for such offence :— 

And the Quebec Harbor Commissioners, in whom the 
powers of the late Trinity House of Quebec, for the security 
and facility of the navigation of the River St. Lawrence, 
from the Basin of Portneuf downwards, are now vested, 
may use, or authorize the using by others, under their 
direction, of such means as they may think proper, for pre- 
venting or removing obstructions to the navigation of the 
said river within the limits of the Harbor of Quebec. 


—_—— ee ee 


OTTAWA : Printed by Brown Cuameeruin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to amend the Acts respecting the appointment 
of a Harbor Master at the Port of Halifax. 


[Assented to 20th July, 1885.] 


N amendment of the Act passed in the thirty-sixth year Preamble. 
of Her Majesty’s reign, intituled, “An Act to amend the 36 V., ©. 12. 
Act to provide for the appointment of u Harbor Master for the 
Port of Halifax,’ and of the Act thereby amended, Her 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :-— 


I. The penalty imposed by any rule or regulation made Recovery of 
E : nalty im- 

by the Governor in Council, under the first section of the Based a wae 
Act first above mentioned, and incurred by any breach or 36V,¢ 12. 
continuing breach of such rule or regulation, may be 
recovered by summary proceeding and conviction before the 
stipendiary magistrate or any justice of the peace having 
jurisdiction in the harbor of Halifax, or other place where 
such breach is committed or is continued, under the “ Act 32-33 V., ¢. 
respecting the duties of Justices of the Peace, out of Sessions, *': 
tn relation to Summary Convictions and Orders,’ on the infor- 
mation of the harbor master of Halifax or other person ; 
and payment thereof may be enforced in the manner by the 
said Act provided; and one moiety of such penalty shall Application 
belong to the informer (not being the harbor master), and ° Pe™!'y: 
the other moiety to the Crown; but if the harbor master be 
the informer, the whole shall belong to the Crown. 


2- The harbor master of the Port of Halifax may out of pene 
the moneys received by him for fees, retain for his own por Master. 
remuneration, one thousand eight hundred dollars, instead 
of one thousand six hundred, as provided by the Act 
amended by that cited in the preamble to this Act; but out 
of the sum so retained he shall defray boat hire and other 


expenses of his office. 


OTTAWA: Printed by Brown CuaMBErRLin, Law Printer to the Queen’s Most 
Excellent Majesty. 


49 VIC., CHAP. 9. 


An Act further to amend the Act respecting the Cana- 
dian Pacific Railway. 


[Assented to 2nd June, 1886.] 


Preamble. HEREAS an agreement has been entered into between 
the Government of the Dominion and the Canadian 
Agreement Pacific Railway Company (hereinafter called the Company) 
Government Subject to the approval of Parliament, providing for the 
es Com- payment and settlement, in the manner described in the 
‘ said agreement, of the full amount remaining due, with in- 
terest, of the loans and advances heretofore authorized to be 
made to the Company by the Government, amounting in 
all to the sum of twenty-nine millions eight hundred and 
eighty thousand nine hundred and twelve dollars, and con- 
taining certain stipulations by the Company for authority 
to deal with their lands and with the branch of their rail- 
way known as the Algoma Branch, in manner and form as 
stated in the said agreement; and it is expedient to ap- 
prove and ratify the said agreement, and to grant the 
powers necessary to carry out the same: Therefore Her 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :— 


Agreement 1. The said agreement, a copy of which is appended 
eee ee hereto, is hereby approved and ratified, and the Govern- 
tocarryit ment and the Company respectively are hereby authorized 
ole to perform and carry out the conditions thereof according 
Proviso, to their intent and purport : Provided, that the Governor in 

Council may extend the time for the payment of the first 

instalment and interest mentioned in the said agreement, 


to a date not later than the first day of July now next. 


On payment 2 So soon as the payment and settlement of the sum 
gare ogi advanced on the said sum of twenty-nine millions eight 
company may hundred and eighty thousand nine hundred and twelve 
re etary dollars, and interest, shall have been effected, as provided 
gagebondson by the said agreement, the Company, under the authority 
te algoma Ola special general meeting of their shareholders, called for 
he 0 the purpose, may issue mortgage bonds, secured upon the 
branch of the said railway known as the Algoma Branch, 
constructed and to be hereafter constructed, completing the 
connection between the main line of the Canadian Pacific 
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Railway and the River Ste. Marie,—which issue shall 
constitute a first mortgage and privilege upon the said 

_ branch railway, constructed and to be thereafter con- 

structed, including the rolling stock and plant applicable 

thereto, and upon the tolls and revenues thereof, after de- 

duction from such tolls and revenues of working expenses, 

and upon such rolling stock and plant appertaining thereto, 

as shall be declared and described in any deed of mortgage 

securing such bonds, which shall be executed by the Com- 

pany, in conformity with its charter; but the proceeds of Application 
such bonds shall be applied exclusively to the cost of com- °! P'°ceeds- 
pletion and equipment of the said Algoma Branch, includ- 

ing the bridge over the said river; and before the issue company 
ofsuch bonds, the Company shall make by-laws, prescribing viously pass 
the mode in which the due and exclusive application of Pyare ae 
the proceeds of the said bonds to the purposes hereinafter ponds fer. 
defined shall be secured, and in which, in case of default provetae of 
in the payment of the interest on such bonds or of thet ee 
capital thereof, the rolling stock and plant, if any, included 

in such mortgage as appertaining to the said branch, shall 

be identified, and the tolls and revenues derivable from 

such branch ascertained and distinguished from the tolls 

and revenues of the main line, and making such further 
provisions as may be just and expedient for the protection 

of the holders of the bonds secured upon the said branch 

line, without interfering with ihe rights of the holders of 

other securities of the Company; and such by-laws shall be By-laws sub- 
submitted for approval to the Governor in Council, and sain GePEe 
upon such approval, a certified copy thereof shall be de- ernorinCoun- 
posited in the office of the Secretary of State, and thereafter Pee 
such by-laws shall continue to be valid and binding upon while bonds 
the Company, and shall not be altered or repealed by the #7¢ in force. 
Company so long as the bonds referred to therein remain 

in force. 


$3- The mode of securing the said mortgage bonds, and Mode ofsecur- 
the rights, privileges and remedies applicable thereto and bee tieetee 
available to the holders thereof, shall be suchasare described in the charter 
in sections twenty-eight, thirty-two, thirty-three, thirty-four, oat PO 
thirty-five and thirty-six of the charter of the Company, 


4. The Company may also issue mortgage bonds to such Company 
amount as they shall deem fit, and as shall be approved by peel een 
the Governor in Council, not to exceed two dollars per acre, bonds secured 
and according to the terms of the said agreement, secured sae 
upon the lands of the Company to which they shall then be 
entitled under the provisions of the construction contract exe- 
cuted on the twenty-first day of October, one thousand. 
eight hundred and eighty ; and the provisions of sections 
thirty, thirty-two, thirty-four, thirty-five and thirty-six of 
the charter of the Company shall apply to such last-men- 
tioned bonds ; but nothing herein contained shall affect or 
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Chap. 9. Canadian Pacific Railway. 49 VIoT. 
impair the security or remedies of the holders of outstanding 
land grant bonds; and in making such last-mentioned issue 
of bonds, the Company shall reserve and place in the hands 
of the trustees of the mortgage securing such bonds, if trus- 
tees are created by such mortgage deed, and if not, then in 
the hands of some person or Company appointed for the 
purpose by the Governor in Council, an amount of the said 
bonds equal in value to the land grant bonds then outstand- 
ing and unsatisfied above and beyond the sum of five 
million dollars of such bonds in the hands of the Govern- 
ment, the exchange of which is provided for by the said 
agreement ; and the bonds so reserved shall not be used or 
disposed of for any other purpose whatsoever, except for 
providing, by payment or exchange, for the land grant 
bonds so outstanding and unsatisfied. 


5. If after the said Canadian Pacific Railway shall have 
been constructed and duly placed in operation to its ter- 
minus on the seaboard in the Province of British Columbia, 
it shall be established to the satisfaction of the Governor in 
Council that the retention of the amount of five million 
dollars in bonds under the provisions of the construction 
contract, as security for the operation of the railway, is no 
longer necessary in the public interest, the Governor in 
Council may order that the said bonds be released and 
delivered to the Company. ; 


G. The Company may take and hold the stock of the 
North Shore Railway Company as a means of acquiring the 


railway of the said Company. 
* * * * * 

8. The Company shall lay before the House of Commons 
within the first fifteen days of the meeting of Parliament a 
list of all lands sold by them during the year ending on the 
first day of October in each year, together with the names 


of the purchasers. 


SCHEDULE. 
Agreement referred to in section one of this Act. 


Tus AGREEMENT made, subject to the approval of Par- 
liament, between Her Majesty the Queen, acting ffor the 
Dominion of Canada, herein represented by the Honorable 
A. W. McLelan, Minister of Finance, hereinafter called the 
Government, and the Canadian Pacific Railway Company, 
herein represented by the chief executive officer thereof, 
hereinafter called the Company, witnesses,— 
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1. That inasmuch as the amount actually advanced to the 
Company by the Government on account of the sum of 
$20,000,000, secured by the first mortgage bonds of the Com- 
pany, to the amount of £4,109,500 sterling, is $19,150,700, it 
is agreed that the Company shall repay to the Government 
with interest at the rate of four per centum per annum, as 
provided by the Act 48-49 Victoria, chapter 57, the said sum 
of $19,150,700,—such payment to be made in two equal 
instalments, the first of which shall be paid on the first day 
of May next, and the second thereof on or before the first 
day of July next, both with interest as aforesaid. 

2. That upon full payment of the said two cash instal- 
ments and interest as hereinbefore provided, the land grant 
of the Company shall be reduced by such number of acres 
as shall be sufficient, computing the value thereof at $1.50 
per acre, to extinguish the balance of the loan of $29,880.912, 
mentioned in the Act 48-49 Victoria, chapter 57, that is to 
say, the sum of $9,880,912, with interest at the rate afore- 
said to the first day of May next; and such reduction shall 
be effected by the retention by the Government of lands of 
equal average quality and value, with the lands constitut- 
ing the portion of the Company’s land grant not heretofore 
disposed of the Company. 

3. That upon the settlement of all accounts respecting 
the said authorized loan of $29,880,912, and payment and 
settlement as aforesaid of all sums of money due thereon, 
all the bonds of the Company secured exclusively upon the 
land grant of the Company, commonly called land grant 
bonds, now held by the Government in excess of the sum of 
$5,000,000 of such bonds held by the Government under the 
Construction Contract of the 2ist October, 1880, shall be 
cancelled, and the debenture stock of the Ontario and Quebec 
Railway Company held by the Government under the Act 
47 Victoria, chapter 61, section 1, shall be returned to the 
Company; and the Government shall authorize the Com- 
pany, under section 10 of 48-49 Victoria, chapter 57, to mort- 
gage the Algoma Branch to such amount per mile as is 
authorized by the charter of the Company with respect to 
the main line. 

4. That upon the settlement in manner aforesaid of the 
indebtedness of the Company to the Government, the Com- 
pany may issue first mortgage bonds upon the remaining 
lands granted to them under their said contract, in such man- 
ner as is provided by their charter in respect of the issue of 
land grant bonds, and to such amount per acre as they shall 
deem fit, not to exceed $2 per acre, subject to the approval 
of the Governor in Council—all of the outstanding land 
grant bonds obtainable being first duly cancelled, and a 
reserve being made from the new issue to cover such out- 
standing land grant bonds as cannot be obtained for can- 
cellation, And in the event of the Company making such 
issue, the Government will accept in exchange for the said 
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$5,000,000 of the said land grant bonds, a like amount of 
the new issue of bonds,—such bonds to be held and dealt 
with in the same manner as the Government were, by 44 
Victoria, chapter 1, intituled, “An Act respecting the Cana- 
dian Pacific Railway,” authorized to hold and deal with the 
said $5,000,000 so exchanged. 

5. That all necessary legislation required to carry the pro- 
visions hereof into force shall be asked for from Parliament 
at it present session. 

In witness whereof the Minister of Finance has hereto set 
his hand and seal, and the chief executive officer and the 
secretary of the Canadian Pacific Railway Company have 
hereto set their hands and have caused the seal of the Com- 
pany to be hereto affixed the 30th day of March, in the year 
of Our Lord one thousand eight hundred and eighty-six. 


(Signed) A. W. McLELAN, spageg 
Signed and sealed by the Min- | SOTA 


ister of Finance in the 
presence of ( 


(Signed,) GxEo. W. BURBIDGE. 


The Canadian Pacific Railway Company per 
(Signed,) GHO. STEPHEN, 
President. 


(Signed,) C. DRINKWATER, 
Secretary. 


OTTAWA: Printed by Brown “HamBertin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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Au Act to authorize the granting of certain subsidies for 
and in aid of the construction of the lines of railway 


therein mentioned. 


[Assented to 2nd June, 1886.] 
HE® Majesty, by and with the advice and consent of the Preamble. 


Senate and House of Commons of Canada, enacts as 


follows :— 


1. The Governor in Council may grant the subsidies here- Subsidies 
inafter mentioned to the railway companies, and towards 
the construction of the railways also hereinafter mentioned, 


that is to say :— 

For a railway from a point at ornear Moncton, 
to Buctouche, in the Province of New Bruns- 
wick, thirty miles, a subsidy not exceeding 
$3,200 per mile, nor exceeding in the whole 

For a railway from Ingersoll via London to Chat- 
ham, in the Province of Ontario, eighty 
miles, a subsidy not exceeding $3,200 per 
mile, nor exceeding in the whole............... 

To the Northern and Western Railway Company 
for ten miles of their railway, intervening 
between the termini of the portions of their 
railway for which subsidies are already 
granted, the one from Fredericton and the 
other from Indiantown, and an extension of 
two miles down to deep water at Chatham, 
in the Province of New Brunswick, a sub- 
sidy not exceeding $3,200 per mile, nor ex- 
Recdil ea Mauer yy DOLGsir 11 oehas, vetacteraroens cevet 

To the Caraquet Railway Company, for ten miles 
of their railway from the end of the present 
subsidized portion at Lower Caraquet to 
Shippegan, in the Province of New Bruns- 
wick, a subsidy not exceeding $3,200 per 
mile, nor exceeding in the whole............. 

To the Lake Erie, Essex and Detroit River Rail- 
way Company, for thirty-seven miles of 
their railway, from Windsor to Leamington, 
in the Province of Ontario, a subsidy not ex- 
ceeding $3,200 per mile, nor exceeding in 
RIDCMN MEO coved ohare ttn bees wrens s rhc Cetent 1 aens 
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$ 96,000 


256,000 


32,000 


32,000 


118,400 


authorized. 
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To the Thunder Bay Colonization Railway Com- 
pany, for fifty-six miles of their railway, 
from the end of the present subsidized sec- 
tion to a point near Crooked Lake, in the 
Province of Ontario, a subsidy not exceeding 
$3,200 per mile, nor exceeding in the whole 

To the Parry Sound Colonization Railway Com- 
pany, for forty miles of their railway, from 
the Village of Parry Sound to the Village of 
Sandridge, on the line of the Northern Pa- 
cific Junction Railway, in the Province of 
Ontario, a subsidy not exceeding $3,200 per 
mile, nor exceeding in the whole............... 

For a railway from a point at or near New Glas- 
gow or St. Lin, to or near to Montcalm, in 
the Province of Quebec, eighteen miles, a 
subsidy not exceeding $3,200 per mile, nor 
exceeding in the whole ............cseceecesneeeos 

For a railway from Hereford to the International 
Railway, in the Township of Eaton, in the 
Province of Quebec, thirty-four miles, a sub- 
sidy not exceeding $3,200 per mile, nor ex- 
Ceeding in theswholey..resssesesse cenacce sa eeters 

For arailway from St. Félix to Lake Maskinongé 
Parish of St. Gabriel, in the Province of 
Quebec, ten miles, a subsidy not exceeding 
$3,200 per mile, nor exceeding in the whole 

For a railway from Glenannan to Wingham, in 
the Province of Ontario, five miles, a subsidy 
not exceeding $3,200 per mile, nor exceed- 
IN GID Lhe ww Olevsccotecdarstestera testes teers 

For a railway from a point at or near the McCann 

Station on the Intercolonial Railway, to the 

Joggins, on Cumberland Basin, in the Prov- 

ince of Nova Scotia, twelve miles, a subsidy 

not exceeding $3,200 per mile, nor exceeding 
isthe Hole Rae cw teccctsce tcc ae enere ttm 

a railway from L’Assomption to ’Hpiphanie, 

in the Province of Quebec, three miles and 

a-half, a subsidy not exceeding $8,200 per 
mile, nor exceeding in the whole............... 

To the Montreal and Western Railway Company, 
for seventy miles of their railway from St. 
Jéréme, north-westerly towards Desert, in 
the Province of Quebec, a subsidy of $5,161 
per mile, in lieu of the subsidies granted by 
46 Victoria, chapter 25, and 47 Victoria, chap- 
ter 8, not exceeding in the whole............... 

For a railway from St. Andrews to the Canadian 
Pacific Railway at, or at any point east of 
the Town of Lachute, in the County of Ar- 
genteuil, in the Province of Quebec, seven 
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miles, in lieu of the subsidy granted by 47 
Victoria, chapter 8, a subsidy not exceeding 
$3,200 per mile, nor exceeding in the whole 
To the Canada Atlantic Railway Company, for 
twelve miles of their railway from Clark’s 
Island to Valleyfield and from Lacolle, in the 
Vrovince of Quebec, to the International 
Boundary, a subsidy not exceeding $3,200 
per mile, nor exceeding in the whole......... 
For a railway from Truro to Newport, in the Pro- 
vince of Nova Scotia, forty-nine miles, a sub- 
sidy not exceeding $3,200 per mile, nor ex- 
ceeding in the whole...... aR AT SE ere re OP 
To the Quebec and Lake St. John Railway Com- 
pany, for ninety-five miles of their railway, 
froma point fifty miles north of St. Raymond 
to Lake St. John, in the Province of Quebec, 
a subsidy not exceeding $1,961 per mile, nor 
exceeding in the whole (in addition to the 
subsidy granted by 45 Victoria, chapter 14, 
and 46 Victoria, chapter 25, of $3,200 per 
MDT le) a eneeree otek ta re, ics SAE ui besides acas vig tee 
To the Cap Rouge and St. Lawrence Railway 
Company, for twelve miles of their railway 
from Lorette vid Cap Rouge to Quebec, in 
the Province of Quebec, a subsidy not ex- 
ceeding $3,200 per mile, nor exceeding in 
LORD Camera tier Jeladderevins/sNa rye aint ashe solegede cone 
For the construction of wharves and landing 
stages on the line of the railway from Long 
Sault to the foot of Lake Temiscamingue, a 
BRED SIC EO Fett toet tare otaes Aas vile teenies se cores ste neo 
To the Gananoque, Perth and James’ Bay Rail- 
way Company, seventeen miles, a subsidy 
not exceeding $3,200 per mile, nor exceeding 
USCA NO VOisityawwids sich ssoewenwedses® Senesoes trees 
For a railway from St. Eustache to St. Placide, 
County of Two Mountains, eighteen miles, a 
subsidy not exceeding $3,200 per mile, nor 
exceeding inthe. whole....:...s.cseceseseeconeons 
For a railway from a point on the Intercolonial 
Railway through the Stewiacke Valley, on 
a line which will afford facilities of commu- 
nication with the Iron Mines, Spring Side, 
Upper Stewiacke, and Musquodoboit settle- 
ments, twenty-five miles, a subsidy not ex- 
ceeding $3,200 per mile, nor exceeding in the 
Bro lOtties. roi b Seely iP des caan i say Petpastle seas Rls ooo. 
For arailway from Yamaska to the River St. 
Francis, in the Province of Quebec, ten miles, 
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38,400 


156,800 


186,295 


38,400 


6,000 


54,400 


57,600 


80,000 
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a subsidy not exceeding $3,200 per mile, nor 
exceeding initheswholo.seiessse-.) eee 32,000 
For a railway from Perth Centre Station on the 
New Brunswick Railway, toa point near 
Plaister Rock Island, in the Province of New 
Brunswick, twenty-eight miles, a subsidy 
not exceeding $3,200 per mile, nor exceeding 
In: the whole vns.1 uan erent ean eee 89,600 
For a railway from Fredericton to the Village of 
Prince William, in the Province of New 
Brunswick, twenty-two miles, asubsidy not 
exceeding $8,200 per mile, nor exceeding 
in} the WihO1es. sae cet scare wee ene ee ne 70,400 
For a railway from a point on the Intercolonial 
Railway near Newcastle or vid Douglastown, 
to a point on the River Miramichi, opposite 
the town of Chatham, in the Province of 
New Brunswick, six miles, a subsidy not 
exceeding $3,200 per mile, nor exceeding in 
the witoleacseeno ree el ns eee rei ee 19,200 
For a railway from a point on the Canadian Pa- 
cific Railway to Eganville,inthe Province 
of Ontario, twenty-two miles, a subsidy not 
exceeding $3,200 per mile, nor exceeding in ; 
The, cwholes Gites oe ein eer iaek ee 70,400 
To the Belleville and North Hastings Railway 
Company, for seven miles of their railway 
from the village of Madoc to the junction 
with the Central Ontario Railway at Eldo- 
rado, in the Province of Ontario, a subsidy 
(in addition to the subsidy of $1,500 per 
mile granted by 48-49 Victoria, chapter 59) 
not exceeding $1,700 per mile, nor exceed- 
ing in the whole...... Scloweaialts Jacuetecpome tn eaeei ee 11,900 
To the Napanee, Tamworth and Quebec Railway 
Company, for eighteen miles of their railway 
from Tamworth to Tweed, in lieu of the sub- 
sidy granted by 48-49 Victoria, chapter fifty- 
TINC}-4: STUDS diy, Ole. ceuwe. eae Aas aa eee ee 70,000 
To the Albert Railway Company, for their rail- 
way from Salisbury to Hopewell, in the Pro- 
vince of New Brunswick, which is a feeder 
to the Intercolonial Railway, in the form 
of a loan, repayable at such time and secured 
in such manner as the Governor in Council 
determinesya.subsid Vobene tie ee 15,000 
Compa - For the purpose of incorporating the persons under- 
notated BY aa taking the construction of the railway from Long Sault to 
0.C. for con- the foot of Lake Temiscamingue, and of the wharves and 
sates OL landing stages on the line of the said railway mentioned in 
Long Sault to the next preceding section, the Governor in Council may 
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grant to them, under such corporate nameas he shall deem Lake Temis- 
expedient, a charter conferring upon them the franchises, eudiwhareeas 
privileges and powers requisite for the said purposes, as the &c. 
Governor in Council shall deem most useful or appropriate 

to the said undertaking ; and such charter being published 

in the Canada Gazette, with any Order or Orders in Council 

relating to it, shall have force and effect asif it were an Act 

of the Parliament of Canada. 


$- The subsidies hereinbefore mentioned as to be granted To whom ana 
to companies named for that purpose, shall be granted to ae 
such companies respectively ; the other subsidies shall be what condi- 
granted to such companies as shall be approved by the {onsite hiv 
Governor in Council as having established to his satisfaction be granted. 
their ability to construct and complete the said railways 
respectively. All the lines for the construction of which 
subsidies are granted shall be commenced within two years 
from the first day or August next and completed within a 
reasonable time, not to exceed four years, to be fixed by 
Order in Council, and shall also be constructed according to 
descriptions and specifications and upon conditions to be 
approved by the Governor in Council, on the report of the 
Minister of Railways and Canals, and specified in an agree- 
ment to be made in each case by the Company with the 
Government, and which the Government is hereby em- 
powered to make; the location, also, of every such line of 
railway shall be subject to the approval of the Governor in 
Council; and all the said subsidies, respectively, shall be How payable. 
payable out of the Consolidated Revenue Fund of Canada, 
by instalments on the completion of each section of the 
railway of not less than ten miles, proportionate to the 
value of the portion so completed, in comparison with that 
of the whole work undertaken, to be established by the re- 
port of the said Minister: Provided always, that the grant- bbscene 
ing of such subsidies to the companies mentioned, respec- powers, ey 
tively, shall be subject to such conditions for securing such 
running powers or traffic arrangements and other rights, as 
will afford all reasonable facilities and equal mileage rates to 
all railways connecting with those so subsidized, as the 
Governor in Council may determine. 


OTTAWA : Printed by Brown Cuamepruin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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Grant to Man- 
itoba and N. 
W. Railway 
Company. 


To the N. W. 
Central Rail- 
way Com- 
pany. 


To the Wood 
Mountain and 
Qu’ Appelle 
Railway 
Company. 


Grants to be 
subject to 
certain eon- 
ditions. 


49 VIC., CHAP. 11, 


An Act to authorize the grant of certain subsidies in 
land for the construction of the railways therein 
mentioned. 


[Assented to 2nd June, 1886.] 


HE Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


I. The Governor in Council may grant to the Manitoba 
and North-Western Railway Company, Dominion lands to 
the extent of six thousand four hundred acres per mile for 
each mile of the Company’s branch railway running from a 
point on the main line of that railway, at or near Todburn, 
in a north-westerly direction through the county of Russell 
to the Assiniboine River, near the town of Shellmouth, 
about twenty-six miles. 


e The Governor in Council may grant to the North-West 
Central Railway Company, or to such other company as may 
undertake the construction of the railway or a railway from 
a point on the Manitoba and North-Western Railway, vid 
Rapid City, westward, Dominion lands to the extent of six 
thousand four hundred acres for each mile of the Company’s 
railway, for the whole distance from Brandon Station, on 
the Canadian Pacific Railway, or from such point on the 
Manitoba and North-Western Railway as aforesaid, to Bat- 
tleford, in the Provisional District of Saskatchewan, about 
four hundred and fifty miles. 


#- The Governor in Council may grant to the Wood 
Mountain and Qu’Appelle Railway Company, Dominion 
lands to the extent of six thousand four hundred acres for 
each mile of the Company’s railway for the whole distance 
commencing at a point in township number four, in range 
number thirty, west of the second meridian in the Domin- 
ion Lands system of survey, passing through the town of 
Fort Qu’Appelle, to join the Manitoba and North-Western 
Railway at a point to be fixed for that purpose by the Goy- 
ernor in Council, about two hundred and forty miles. 


4. The said grants, and each of them may be so made in 
aid of the construction of the said railways respectively, in 
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the proportions and upon the conditions fixed by the Orders 

in Council made in respect thereof;—each of the said enter- 

prises being respectively subject to any modification there- 

of which may hereafter be made by the Governor in Coun- 

cil; and, except as to such conditions, the said grants shall 

be free grants, subject only to the payment by the grantees Cost of sur- 
respectively of the cost of survey of the lands and incidental V°Y® &«- 
expenses at the rate of ten cents per acre in cash on the 

issue of the patents therefor. 


%- And whereas it may become necessary for the con- Recital. 
struction of the railway in respect of which the granting of 
a subsidy is authorized by the second section of this Act, 
that a company should be incorporated with the powers 
requisite for such construction, and for making financial 
arrangements for the purposes thereof: Therefore, it is 
hereby further enacted as follows :— 

For the purpose of incorporating the persons undertaking Governor in 
the construction of the said railway, or a railway from a Council may 
point on the Manitoba and North-Western Railway, vid company to — 
‘Rapid City, westward, and for the incorporation of those constrict a 
who shall be associated with them in the undertaking, the way. 
Governor in Council may grant to them, under such cor- 
porate name as he shall deem expedient, a charter con- 
ferring upon them the franchises, privileges and powers re- 
quisite for the said purposes, which shall be similar to such of 
the franchises, privileges and powers granted to railway com- 
panies during the present session, as the Governor shall 
deem most useful or appropriate to the said undertaking ; 
and such charter, being published in the Canada Gazette, Publication, 
with any Order or Orders in Council relating to it, shall pow ae 
have force and effect as if it were an Act of the Parliament 
of Canada: Provided always, that in the event of a com- Proviso: 
pany being so incorporated, it shall be provided in the rrmaner 
charter that such company shall be subject to all the pres- 
ent legal obligations of the North-West Central Railway 


Company, in_relation to the said railway. 


OTTAWA: Printed by Brown CHAMBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty. 
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Subsidies in 
land under 
the said Act 
may be grant- 
ed in town- 
ships or frac- 
tions thereof ; 
subject to cer- 
tain condi- 
tions as to 
lands reserv- 
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Wey tee UG itose 
Hudson’s Bay 
Company, or 
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lands, for 
which others 
shall be sub- 
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What the 
grants under 
this Act shall 
include or 
reserve. 


49 VIC., CHAP. 12. 


An Act to amend an Act to authorize the granting of 
subsidies in land to certain railway companies. 


[Assented to 2nd June, 1886.] 


W HEREAS it is expedient to make further provision, as 

' hereinafter set forth, respecting the subsidies in land 
authorized by the Act passed in the session held in the 
forty-eighth and forty-ninth years of Her Majesty’s reign, 
chapter sixty, intituled, “An Act to authorize the grant of 
certain subsidies in land for the construction of the railways 
therein mentioned :” Theretore her Majesty, by and with 
the advice and consent of the Senate and House of Commons 
of Canada, enacts as follows :— 


X- Notwithstanding anything contained in sections elgh- 
teen and nineteen of the ‘“ Dominion Lands Act, 1883,” the 
Governor in Council is hereby empowered to grant the sub- 
sidies in land anthorized by the Act cited in the preamble 
to this Act, wholly or in part, in tracts each comprising a 
township or a fractional part of a township, as he deems 
expedient ; but no such grant shall be made until an extent 
of land equivalent to that reserved -for the Hudson’s Bay 
Company in the township or fractional part of a township 
to be so granted, has been set apart for that company out of 
other ungranted ayailable public lands, and such change 
has been assented to by the said Hudson’s Bay Company ; 
nor shall any such grant be made until a tract or tracts of 
land equivalent in extent, and as nearly as may be in value, 
to that set apart as school lands in the township, or fractional 
part of a township to be so granted, has been set apart as 
school lands out of other ungranted available public 
lands; and the substituted lands so set apart shall stand 
in place of those reserved for the Hudson’s Bay Company 
and set apart as school lands respectively under the said 
sections eighteen and nineteen of the ‘‘ Dominion Lands Act, 


1883,” in the township or fractional part of a township to 
be so granted. 


- The grants of land so made shall include the statutory 
allowance for roads between sections in the townships and 
fractional parts of townships so granted, but shall be subject 
to a_reserve of one acre out of every one hundred acres, for 
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the establishment of trails, with convenient watering places, 
for the purpose of driving and watering cattle. 


%- Such trails shall be for the public benefit, and shall Asto lands 
be open to the public for use as common highways, and RR for 
shall be set off within two years after the passing of this , 
Act, by an officer appointed by the Minister of the Interior 
for that purpose ; and the cost of the survey of such trails 
shall be borne by the company to which the grant is made. 


OTTAWA: Printed by Brown CHAMBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act respecting the exteasion of the Intercolonial 
Railway from a point at or near Stellarton to the 
Town of Pictou. 


[Assented to 2nd June, 1886.| 


Eee \j /HEREAS by the Act of Supply passed in the session 
Re aN ¥ held in the forty-eighth and forty-ninth years of Her 
; Majesty’s reign, and chaptered forty-one, the sum of two 
hundred and fifty thousand dollars was granted to Her 
Majesty, “to extend the Intercolonial Railway from a point 
“at or near Stellarton to the Town of Pictou:” Therefore 
Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, declares and 
‘enacts as follows :— 


poveree a I. It is, and has been, since the passing of the Act cited 
acquire, &c., 1n the preamble to this Act, lawful for the Minister of Rail- 
el atone ways and Canals to locate, construct, acquire, equip and 
"work a branch line of railway from a point on the Inter- 
colonial Railway at or near Stellarton, in Nova Scotia, to a 

point in the town of Pictou in the said Province; and such 


branch line shall be part of the Intercolonial Railway. 


Powers of 2- For the construction and working of and for all pur- 
se Va poses relating to the said Branch Railway, the said Minister 
25. shall have and exercise and shall be held to have had all the 
powers and authority vested in him by “ The Government 
Railways Act, 1881,” all the provisions whereof shall extend 
and apply to the said Branch Railway, which shall be held 


to be constructed and worked under the said Act. 


Money appro- %- Themoney appropriated as aforesaid for the said branch 


priated tobe ine, or any revote thereof, shall be applied to defray the cost 


until work is of, or occasioned by, its construction and acquisition. 
completed 
and paid for. 


OTTAWA: Pzinted by Brown CuAmperuin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to authorize the construction of a railway, from 
the Straits of Canso to Louisburg or Sydney, as a 
public work. 


[Assented to 2nd June, 1886.] 


ER Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 
follows :— 


4. The Minister of Railways and Canals is hereby author- Beil Way ine 
ized to construct a railway from a point on the Straits of paplionvark 
Canso to Louisburg or Sydney, as a public work; and “ The under 44 V., 
Government Railways Act, 1881,” shall apply to such rail- °°” 
way, and the location and all other incidents of the work 


shall be determined by the Governor in Council. 


OTTAWA: Printed by Brown Cuamprrin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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necessary 
departure 
therefrom. 


With the con- 
sent of the 
Lt.-Governor 


49 VIC., CHAP. 15. 


An Act respecting the railway from Esquimalt to 
Nanaimo, in British Columbia. 


[Assented to 2nd June, 1886.] 


W HEREANS by the articles of agreement between certain 
persons therein named and Her Majesty, therein repre- 
sented by the Minister of Railways and Canals, and the 
specification thereunto annexed, which are recited in the 
Act passed in the forty-seventh year of Her Majesty’s reign, 
and chaptered six, it is provided that the gradients and 
alignments of the railway from Esquimalt to Nanaimo 
therein mentioned as to be constructed by the parties of the 
first part, or a company to be formed by their incorporation, 


Shall be the best that the physical features of the country 


will admit of without involving unusually or unneces- 
sarily heavy works of construction, with respect to which 
the Governor in Council shall decide; and whereas the 
company formed as aforesaid, having carried the works of 
construction of the said railway far forward towards comple- 
tion, have represented that in order to avoid such unusually 
heavy work they have been compelled by the physical 
features of the country in many places, to adopt sharper 
curves than those mentioned in the said specification, 
and have prayed that the same be allowed by Parliament 
and the said Act amended accordingly ; and inasmuch as it 
appears by the reports of the Engineer of the Department 
of Railways and Canals, who has inspected the said works, 
that the gradients of the said railway are as required by 
the said specification, and the work satisfactorily performed, 
and that although sharper curves have been introduced 
than are admissible, under the said specification, the rail- 
way is of a more durable and substantial character than if 
built where flatter curves could have been obtained, and 
that the allegations of the said company as to the difficul- 
ties arising from the physical features of the country appear 
to be true, it is expedient to grant their prayer: Therefore 
Her Majesty, by and with the advice and consent of the 
Poa and House of Commons of Canada, enacts as fol- 
OWS :— 


A. The Governor in Council may, with the consent of the 
Lieutenant Governor of the Province of British Columbia 
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in Council, accept curves in the said railway not being of of British | 
less radius than five hundred and seventy-three feet, as ceed 
satisfying the requirements of the said Act forty-seventh Governor in 
Victoria, chapter six, which shall be construed and have eounel they 
effect as if that radius had ‘been mentioned as the least existing 
allowed by paragraph. two of the specification A in the curves 
schedule to the said Act, instead of a radius of eight hun- 


dred feet, 


ee 


OTTAWA: Printed by Brown Cuamperuin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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41. 
Schedule B. 


Proceedings 
under it. 


An Act respecting the Carleton, City of Saint John, 
Branch Railroad. 


| Assented to 2nd June, 1886.] 


HEREAS by an Act passed in its now last session the 
Parliament of Canada appropriated the sum of eighty- 

five thousand dollars, to purchase the Branch Railroad, 
harbor frontage, wharf and town lots, and all other property 
of the Carleton, City of St. John, Branch Railroad Company ; 
and whereas, in pursuance thereof, the outstanding bonds 
of the said Company, and also four thousand seven hundred 
shares out of the five thousand shares of its capital stock, have 
been purchased by the Government of Canada; and it is 


- expedient to declare that the said railroad is a work for the 


Work declar- 
ed to be for 
advantage 
of Canada. 


Parchase of 
certain shares 
of stock of 
company. 


Railway, &c., 
vested in the 
Crown after 
such pur- 
ehase. 


Proclama- 
tion. 


general advantage of Canada, and to make provision for 
vesting the same with its appurtenances in Her Majesty, 
for the public uses of the Dominion : Therefore Her Majesty, 
by and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows :— 


1. The railroad of the Carleton, City of St. John, Branch 
Railroad Company, with its harbor frontage, wharves and. 
town lots, and all other property of the said Company, is 
hereby declared to be a work for the general advantage of 
Canada. 


2. The Minister of Railways and Canals may purchase 
from the several holders thereof, the shares in the capital 
stock of the company now outstanding, paying to each such 
shareholder a sum not exceeding that paid by him for his 
stock, without interest thereon. 


3. As soon as the Minister of Railways and Canals has 
purchased the shares now outstanding of the capital stock 
of the said Company, the said railroad, with its harbor front- 
age, wharves and town lots, and all other property of the 
Company, shall be vested in Her Majesty for the public 
uses of Canada, free from all claims and incumbrances 
whatsoever ; and the Governor in Council may, by procla- 
mation declare that the same has so become vested in Her 
Majesty. 
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&. If the Minister of Railways and Canals cannot agree Provision if 
with any shareholder in the said Company for the purchase ar tal, 
of his shares in its stock, or with the holder of any incum- he purchased. 
brance for the discharge thereof, the Governor in Council 
may, by proclamation, declare that from and after a day to 
be named in such proclamation, the railroad of the said 
Company, with its harbor frontage, wharves and town lots, 
and all other property of the Company, shall be vested in 
Her Majesty for the public uses of Canada, free from all 
claims and incumbrances whatsoever, saving the right of Saving right 
any shareholder or incumbrancer whose shares of the stock & compensa: 
of the said Company have not been purchased or whose ~ 
incumbrance has not been discharged as hereinbefore pro- 
vided, to obtain compensation therefor in the manner by 
law provided in the case of the expropriation of lands 
required for public works; and all provisions of law relat- Certain 
ing to claims arising from such expropriation, shall, as far as io apple 
applicable apply to the cases mentioned in this section. 


®&- From and after the date of a proclamation issued under Railway and 
either of the two sections of this Act next preceding, the property ine 
Minister of Railways and Canals shall, for all purposes re- Crown. 
lating to the said railroad, have and exercise all the powers 
and authority vested in him by “ The Government Railways Management 
Act, 1881,” all the provisions whereof shall extend and BDs ceca 
ply to the said railroad ; and any other property of the said property. 
Company vested in Her Majesty under such proclamation, 
and not required for railway purposes, shall be subject to 
the control and management of such Ministers and Depart- 


ments as the Governor in Council directs. 


OTTAWA: Printed by Brown CuAMBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty. 
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49 VIC., CHAP, 17. 


An Act respecting certain subsidies for a railway from 
Metapediac on the Intercolonial Railway to Paspediac. 


[Assented to 2nd June, 1886.] 


Ware eee by the Act forty-sixth Victoria, chapter 
twenty-five, the Governor in Council was authorized 
to grant to the Baie des Chaleurs Railway Company, incor- 
porated by Act of the Legislature of the Province of Quebec, 
a subsidy not exceeding three thousand two hundred dollars 
per mile, nor exceeding in the whole three hundred and 
twenty thousand dollars, for one hundred miles of their rail- 
way from Metapediac on the Intercolonial Railway to Pas- 
pediac in the Province of Quebec, and by the Act forty-seventh 
Victoria, chapter eight, further authority was given to the 
Governor in Council to grant a subsidy, not exceeding in the 
whole three hundred thousand dollars, for a branch of the 
Intercolonial Railway from Metapediac eastward towards 
Paspebiac, twenty miles in the Province of Quebec, subject 
in both cases to certain conditions mentioned in the said 
Acts respectively ; and whereas the said Company, by two 
separate instruments, designated as articles of agreement, 
made in duplicate, between Her Majesty Queen Victoria and 
the Company, both bearing date the seventh day of Novem- 
ber,one thousand eight hundred and eighty-five, have under- 
taken to construct, in the manner and subject to the 
conditions set forth in the said instruments respectively, as 
well the said twenty miles as the remaining eighty miles of 
the railway from Metapediac to Paspebiac, and it was thereby 
further agreed that the Government should request Parlia- 
ment, at the present Session, to authorize the arrangement 
hereinafter mentioned as to the application of the subsidies 
aforesaid to the several portions of the said one hundred 
miles of railway: Therefore Her Majesty, by and with the 
advice and consent of the Senate and House of Commons of 
Canada, enacts as follows :— 


i. The said subsidy of three hundred thousand dollars 
shall apply to the first section of twenty miles of the said 
railway, eastward from Metapediac; the subsidy of three 
thousand two hundred dollars per mile authorized for the 
said first section shall, with the three thousand two hundred 
dollars which alone would have been applicable to the second 
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section of twenty miles eastward from Metapediac, be also 
applicable to it, making six thousand four hundred dollars 
per mile applicable to the said second section ; and to the 
remaining sixty miles of the said one hundred miles of the 
railway the subsidy of three thousand two hundred dollars 
per mile shall apply. 


2. The two instruments of agreement mentioned in the Agreement 
preamble to this Act, which were made subject to the ap- med. 
proval of Parliament, are hereby approved and confirmed. 


- The Company shall complete the railway hereinbefore time for 
mentioned by the first day of December, one thousand eight sous 
hundred and eighty-eight, and the provisions of the above ~ ”°* 
cited Acts which are applicable thereto shall, except as here- 
by modified, continue to apply to the said railway and the 
said Company. , 


OTTAWA: Printed by Brown Cuampzrun, Law Printer to the Queen’s Most 
Excellent Majesty. 
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pany con- 
firmed. 


An Act to amend the Act to provide for the granting of 
a subsidy to the Chignecto Marine Transport Railway 
Company (Limited), 


[Assented to 2nd June, 1886.] 


Es Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


i. The term during which a subsidy may be granted out 
of the Consolidated Revenue Fund of Canada to the Chig- 
necto Marine Transport Railway Company (Limited), under 
the provisions of the Act forty-fifth Victoria, chapter fifty- 
five, shall be twenty years instead of twenty-five years, and 
the amount of the subsidy that may be so granted shall be 
one hundred and seventy thousand six hundred and two 
dollars a year, instead of one hundred and fifty thousand 
dollars a year. 


2. The Company shall only call on the Government of 
Canada for the payment of such sums of the subsidy payable 
as above mentioned (which shall not in any case exceed the 
amount then due and payable) as may be required to make 
up the net earnings of the undertaking to seven per cent. per 
annum on the authorized share and bond capital of the Com- 
pany, namely, five millions of dollars. 


%- In case the earnings of the undertaking should exceed 
seven per cent. per annum upon the aforementioned capital, 
the Company shall pay over to the Government of Canada 
one-half of the surplus profit beyond the said seven per cent., 
until the whole of the subsidy which may then have been 
paid to the Company shall have been repaid to the Govern- 
ment by the Company. 


4- The indenture made on the fourth day of March, in 
the year of our Lord one thousand eight hundred and eighty- 
six, between the Chignecto Marine Transport Company 
(Limited) and Her Majesty the Queen, represented therein 
by the Minister of Railways and Canals of Canada, a copy of 
which is in the schedule annexed to this Bill, is hereby 
approved and ratified. : 
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THis INDENTURE, made this fourth day of March, in the 
year of our Lord one thousand eight hundred and eighty- 
six, 


BETWEEN “The Chignecto Marine Transport Railway 
Company (Limited),” hereinafter throughout called the 
“Company,” of the first part ; and Her Majesty the Queen 
Victoria, represented herein by the Minister of Railways 
and Canals of Canada, hereinafter throughout called the 
““Minister,” of the second part ; 

WITNESSETH, That in consideration of the money subsidy 
hereinafter agreed and consented to be paid to the Company, 
their successors and assigns, by Her Majesty Queen Victoria, 
Her heirs and successors, in manner hereinafter mentioned, 
they, the Company, do hereby, for themselves, their succes- 
sors and assigns, covenant, promise and agree to. and with 
Her Majesty, Her heirs and successors, in manner following, 
that is to say :-— 

1. The Company shall and will acquire the right of way 
from the county council of the county of Cumberland, in 
the Province of Nova Scotia, or from the owners, occupants 
and lessees of all lands required for the purposes of said 
Company, in fee simple or otherwise. 

2. The Company will well, truly and faithfully make, 
build, construct, complete and equip in an efficient, substan- 
tial and workmanlike manner, and in accordance with the 
terms of the proposal made by them to the Government, 
dated the third day of February, A.D. eighteen hundred and 
eighty-two (a copy of which proposal for a greater security 
is attached hereto), a ship railway across the Isthmus of 
Chignecto, between the Provinces of Nova Scotia and New 
Brunswick, from Tidnish, on Baie Verte on the Gulf of St. 
Lawrence, to a point at or near the mouth of La Planche 
River, in the Bay of Fundy, capable of raising and lowering 
in its hydraulic lifts and transporting over its line, steamers 
and other vessels of not less than one thousand tons register 
each with full cargo, on the line of ,the route and course 
shown on the map hereunto annexed, with sufficient and 
safe docks at each terminus of the railway, capable each of 
holding securely six steamers or vessels of the tonnage 
aforesaid (which docks the Company shall enlarge here- 
after, when found necessary) and all the bridges, culverts 
and other works appurtenant thereto, and will perform all 
the engineering services, whether in the field or in prepar- 
ing plans or doing other office works, the whole works to 
be done in a workmanlike and efficient manner. 

3. The gradients shall be as nearly level as practicable, 
and the alignment one straight line, and the road-bed con- 
structed in a workmanlike and efficient manner. 
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4. The rails shall be of steel weighing not less than 110 
pounds to the lineal yard, and shall be connected by steel 
fish-plates and fastened in the most approved manner. 

5. The Company shall construct such and so many suit- 
able sidings, traverses or passing places at such convenient 
places at the termini of said railway as may be convenient 
and necessary for the purposes of traffic. 

6. The Company shall diligently prosecute the works 
which have been commenced and shall complete the same 
in a substantial manner and fully equipped for the services 
for which it is intended, and to the entire satisfaction of the 
Minister, on or before the first day of July, A.D. eighteen 
hundred and eighty-nine. 

7. The Company shall, after the completion of the said 
railway, truly and faithfully keep and maintain the same, 
and the works and rolling stock, in thorough repair and in 
good and efficient working and running order, ready and fit, 
at all times, for the purposes for which they are intended ; 
and the Company shall and will work the said railway 
efficiently, charging and receiving such tolls on hulls and 
cargoes as may be approved of by the Governor in Council. 

8. Her Majesty doth hereby for herself, Her heirs and suc- 
cessors, covenant, promise and agree to and with the Com- 
pany, their successors and assigns, in the manner following, 
that is to say :— 

(1.) Should the said railway and docks, and works appur- 
tenant to the present undertaking, be completed in every 
respect in accordance with this contract, and should they 
be accepted as such by the Governor in Council, then, and 
in such case only and so long during the term of twenty 
years from the date of said acceptance by the Governor in 
Council, as the said ship railway is kept in thorough repair 
and satisfactorily performs the services aforesaid to the sat- 
isfaction of the Government, a subsidy at the rate of one 
hundred and seventy thousand six hundred and two dollars 
per annum shall be payable to the Company at the end of 
each half year in instalments of ($85,301) eighty-five thou- 
sand three hundred and one dollars ; it being expressly un- 
derstood and agreed, however, that such subsidy shall not 
be payable for any period during the said twenty years 
during which the conditions above mentioned have not 
been complied with. 

(2.) The Company shall only call upon the Government 
of Canada for the payment of such portion of the subsidy, 
payable as aforementioned (which shall not in any case ex- 
ceed the amount then due or payable) as may be required 
to make up the net earnings of the undertaking to 
seven per cent. perannum on the authorized share and bond 
capital of the Company ($5,500,000). 

(8.) In case the earnings of the undertaking should ex- 
ceed seven per cent. per annum upon the aforementioned 
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capital, the Company agrees to pay over to Her Majesty’s 
Government of Canada, one-halfof the surplus profit beyond 
the said seven per cent., until the whole of the subsidy 
which may then have been paid to the Company shall have 
been repaid to the Government by the Company. 

(4.) Whereas the terms of payment fixed by the Act of the 
Parliament of Canada, 45th Victoria, chap. 55 (1882), of the 
subsidy granted to the said Company, are hereby modified 
to a certain extent, this agreement is made subject to the 
approval of the said Parliament of Canada at its now next 
session. 

(5.) In case of dispute on any matters relating to this 
agreement between the parties hereto, the decision thereof 
is hereby especially given to the Minister of Railways and 
Canals of Canada, whose determination shall be final and 
conclusive. 

In WITNESS THEREOF, the managing director of the said 
Company, appointed by the Act of incorporation of the said 
Company, and the secretary of the said Company, have here- 
unto signed their names and attached the seal of the Com- 
pany, and the Honorable the Minister of Railways and 
Canals hath hereunto signed his name and caused these 
presents to be sealed and countersigned by the secretary of 
the Department of Railways and Canals of Canada. 


Signed and delivered by the\ 
managing direetor and by | [Signed], 
the secretary of the said H. G. C. KETCHUM, 
Company, the common seal _ Managing Director. 
of the Company having 
been first affixed hereto, in/ [Signed], 


the presence of-— HENRY KENDRICK, 
[Signed], Secretary. 
HECTOR CAMERON, [L.8.] 


of Toronto, Canada. 


Signed, sealed and delivered \[Signed], J. H. POPE, 


by the Minister and Sec- Minister of Rutilways and. 
retary of Railways and Canals. 
Canals, in the presence ) [Signed], 
of— A. P. BRADLEY, 
[Signed], Secretary. 
H. A. Fisstaunt. [L.S.] 


OTTAWA: Printed by Brown Cuampertin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act respecting the Improvement of the Harbor of 
Quebec. 


[Assented to 2nd June, 1886.] 


Preamble. HE Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


epee ame 1. In addition to the sums authorized by the Acts thirty- 
for nnprove: sixth Victoria, chapter sixty-two, forty-third Victoria, chapter 
oe ee the seventeen, forty-fifth Victoria, chapter forty-seven and forty- 
, seventh, Victoria, chapter nine, to be raised in the manner 
therein mentioned, for the relief of the Quebec Harbor Com- 
missioners and the improvement of the said harbor, it shall 
be lawful for the Governor in Council to raise, by the issue 
Rate of in. , of debentures bearing interest, payable half yearly, at a rate 
erest limited. . i 
not exceeding four per cent. per annum, a further sum of 
seven hundred and fifty thousand dollars. 


Advance to 2. The sum so raised may beadvanced, from time to time, 

Smssion- to the said Commsssioners, to enable them to complete their 
wet and tidal docks, now in course of construction in the 
said harbor. 

Astorepay- %. The repayment by the Commissioners of the sum so 


ment by com- : : : 
missionwrs, advanced shall be provided for in the manner prescribed by 


the Act first above cited, as amended by the Act forty-sixth 
Victoria, chapter thirty-nine, for the repayment of the sums 
advanced to the Commissioners under it, and subject to the 
provisions of the said Act in that behalf. 


OTTAWA: Printed by Brown Cuamperiin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act respecting the transfer of the Lighthouse at Cape 
Race, Newfoundland, and its appurtenances, to the 
Dominion of Canada, 


[Assented to 2nd June, 1886.] 


W HEREAS it appears from a despatch from Her Majesty’s 
Secretary of State for the Colonies, bearing date fifth 
January, one thousand eight hundred and eighty-six, and 
other public documents laid before Parliament by order of 
His Excellency the Governor General, during the present 
Session : 

That the lighthouse at Cape Race, in the Island of New- 
foundland, was erected in the year one thousand eight hun- 
dred and fifty-six, ona lot of ground containing about three 

‘hundred acres, appropriated therefor by the Government of 
_ the said Colony, and that the cost thereof, with its appurten- 
ances, was paid out of the Consolidated Fund of the United 
Kingdom ; 

That in pursuance of an Order of Her Majesty in Council, 
made under the “ Merchant Shipping Act Amendment Act, 
1855,” dues have been levied in respect of the said light- 
house, and applied, under the direction ofthe Board of Trade, 
in maintaining it and its appurtenances, and in repaying to 
the said Consolidated Fund the cost incurred in respect 
thereof ; 

That the whole of the said cost has been so repaid, and 
that there remains a balance arising from the said dues, 
which it is estimated will, on the thirtieth day of June, 
one thousand eight hundred and eighty-six, amount to 
twenty thousand pounds, or thereabouts ; 

That in pursuance of an Order of Her Majesty in Council, 
made under the said recited Act on the twelfth day of De- 
cember, one thousand eight hundred and eighty-five, the 
dues leviable in respect of the said lighthouse will, on and 
after the first day of July, one thousand eight hundred and 
eighty-six, cease to be levied ; 

That the Government of the United Kingdom, on the 
recommendation of the Board of Trade, is willing that the 
said lighthouse and its appurtenances be transferred to 
Canada, on condition that the same be maintained for all 
time at the expense of the Dominion, without any dues 
being thereafter charged in respect thereof, and that in con- 
sideration thereof, the sum to be certified by the Board of 
Trade as the net balance aforesaid, of the moneys arising 
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from such dues before the first day of July, one thousand 
eight hundred and eighty-six, after the payment of all ex- 
penses of maintaining the lighthouse and appurtenances up 
to the date of the transfer, and of such gratuities to the exist- 
ing lighthouse and fog-signal staffas the Board of Trade may 
direct,—if the services of such staff be not required by the 
Government of Canada after the date of the transfer,—shall 
be paid to or for the use of the Government of Canada, by 
Her Majesty’s Paymaster General, in such manner as the 
Board of Trade may direct ; 

And that a Bill to authorize the transfer and terms afore- 
said, and the draft of which accompanies the despatch here- 
inbefore mentioned, will be laid before the Parliament of the 
United Kingdom by the Government thereof; 

And whereas, inasmuch as the said lighthouse is indis- 
pensable to the safety of Canadian vessels and others navigat- 
ing the North Atlantic to and from Canada, and by the 
proposed transfer the Dominion will be relieved from the 
payment of lighthouse dues, amounting yearly to about 
one thousand two hundred dollars, on vessels trading 
between Canadian ports and ports in Europe not in the 
United Kingdom, which the Dominion Government has 
paid rather than burden the trade by collecting them, it is 
expedient to authorize the acceptance of the proposed trans- 
fer and the conditions aforesaid : 

Therefore Her Majesty, by and with the advice and con- 
sent of the Senate and House of Commons of Canada, enacts 
as follows :— 


i. The Government of Canada may accept the transfer and 
terms aforesaid, and from the first day of July, one thousand 
eight hundred and eighty-six, or so soon thereafter as 
the transfer shall have been made, and the said lighthouse, 
with the tract of land attached thereto, and all other land 
and all rights of water or other rights heretofore used 
and enjoyed therewith, and all the other appurtenances 
thereof, for all the estate and interest therein, either of 
the Board of Trade or of Her Majesty, or of any body cor- 
porate, person or persons in trust for Her Majesty or for the 
Board of Trade or for any public service, shall have been 
assigned to and vested in Her Majesty for the public service of 
the Dominion of Canada, the said lighthouse and its appur- 
tenances shall be maintained for all time at the expense of 
the revenues of the Dominion, without any dues being 
thereafter charged in respect thereof. 


2. The money to be paid by Her Majesty’s Paymaster 
general to and for the use of the Government of Canada, 
under the conditions of the said transfer, shall form part of 
the Consolidated Revenue Fund of Canada. 


OTTAWA : Printed by Brown Cuampertin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act to make further provision respecting grants of 
land to members of the Militia Force on active ser- 
vice in the North-West. 


[Assented to 2nd June, 1886.] 


HEREAS it is expedient to make further provision, as Preamble. 

hereinafter set forth, respecting the grants of land 
authorized to members of the Militia Force by the Act pass- 
ed in the session held in the forty-eighth and forty-ninth 
years of Her Majesty’s reign, and chaptered seventy-three : 
Therefore Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, declares 
and enacts as follows :— 


1. In the Act hereinbefore cited the expression ‘‘ member Interpreta- 
ofthe enrolled militia force actively engaged and bearing "°™ 
arms in the suppression of the Indian and Half-breed out- 
break,” shall be deemed to include, in addition to the mem- 
bers of the said force mentioned in the said Act :— 

(a.) Every officer, non-commissioned officer and man of Irregulars 
any irregular force raised by authority and actively engaged eS 
and bearing arms in the suppression of the said outbreak, . 
other than as a home guard for the protection of property 
at or near their place of residence ; 

(b.) Every scout actively engaged during the said out- Scouts. 
break whose services have been certified to by competent 
authority ; 

(c.) The master, pilot and every member of the crew of beans Gt 
the steamer “Northcote” and every member of the crew of « Northcote” 
every other boat engaged in action during the said out- oF other 
break ; tay 

(d.) Every person regularly appointed to the medical staff, Medical staf. 
and actively engaged during the said outbreak ; 

(e.) Nurses and hospital dressers actively engaged, by pbetlig - 
authority, during the said outbreak, and reported for Specialeean ss 
meritorious service by the Major-General commanding ; 

(f) Every officer, non-commissioned officer and man of a ene 
corps of the enrolled Militia Force, which corps ser ved in the inyalided or 
suppression of the said outbreak west of Port Arthur, wlio, ono 
having started with the corps to which he belonged for ing Port 
service as aforesaid, was incapacitated through accident and Arthur. 
ordered to return home or was invalided, not through any 
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fault of his own, before the corps to which he belonged 
reached Port Arthur; and if any such officer, non-com- 
missioned officer or man so ordered to return home for 
invalided has since died, then his legal representative “or 
representatives. 


2. Every member of the enrolled Militia Force, to whom 
the Act hereinbefore cited as hereby amended, applies, who, 
at the time he was called out for active service in suppress- 
ing the outbreak in the said Act mentioned, was the holder 
of a certificate of a homestead and pre-emption entry, under 
the “ Dominion Lands Act, 1883,” may tender the warrant 
mentioned in section three of the Act hereinbefore first cited 
in payment of all moneys due by him in respect of such pre- 
emption entry, and such warrant shall be received by the 
proper officer as a payment in cash to an equivalent amount ; 
but no such warrant shall be receivable under the provisions 
of this section from any substitute of any such member of 
the enrolled Militia Force, under the said first cited Act. 


*e Any member of the several corps, enlisted and serving 
under the provisions of section twenty-one of ‘‘ The Consoli- 
dated Militia Act of 1883,” or of the Schools of Military 
Instruction constituted thereunder, who is entitled to par- 
ticipate in the advantages conferred by the Act hereinbefore 
first cited, may tender the warrant mentioned in section 
three of the said first cited Act, in payment pro tanto for any 
land he selects for settlement within six months from the 
expiry of his term of service under the said section twenty- 
one: Provided always, that such member shall, on or before 
the first day of August, one thousand eight hundred and 
eighty-six, notify the Minister of the Interior whether he 


will accept a warrant to be applied as in this section before 


‘mentioned, or scrip for eighty dollars, as in the said first 


cited Act provided. 


O©TTAWA: Printed by Brown Cuamerriin, Law Printer to the Queen’s{Most 
Excellent Majesty. 
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An Act respecting Tolls over the Dunnville Dam and 
Bridge connecting works constructed over the Grand 
River. 


[Assented to 2nd June, 1886.] 


HEREAS the work known as the Dunnville Dam and Preamble. 

Bridge, erected over the Grand River isa public work 
of Canada vested in Her Majesty and under the control and 
management of the Minister of Railways and Canals; and 
whereas public convenience would be greatly promoted by 
the abolition of the collection of tolls for the use of the said 
Dam and Bridge and by allowing free passage over the 
same: Therefore Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, 
enacts as follows :— 


z : . . . &< If No tolls to be 
1. Notwithstanding anything in the “ Act respecting the foros | 


Public Works of Canada,’ or in any other Act contained, n0 passage over 
tolls shall be hereafter levied or collected for passage over thesaid work. 
the Dam and Bridge mentioned in the preamble to this Act. 


OTTAWA: Printed by Brown Cuamperin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act respecting the Union Suspension Bridge. 


[Assented to 2nd June, 1886.] 


Preamble. Wises the Union Suspension Bridge, erected over 
the River Ottawa, between the cities of Ottawa and 
Hull, is a public work of Canada vested in Her Majesty and 
under the control and management ofthe Minister of Public 
Works; and whereas public convenience would be greatly 
promoted by the abolition of the collection of tolls for the 
use of the said bridge and by allowing free passage over 
thesame: Therefore Her Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 
enacts as follows :— 


Nortelsio.be sop: Notwithstanding anything in the “ Act respecting the 
taken for  Lublic Works of Canada,” or in any other Act contained, no 
passing the tolls shall be hereafter levied or collected for passage over 


said bridge. the bridge mentioned in the preamble to this Act. 


OTTAWA: Printed by Brown CHAMBERLIN, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act respecting the Burlington Bay Canal. 


[Assented to 2nd June, 1886.] 


W HEREAS it is expedient in the interests of navigation Preamble. 
and for the convenience of the public, that tolls for the 

use of the public work hereinafter mentioned should no 

longer be collected: Therefore Her Majesty, by and with 

the advice and consent of the Senate and House of Commons 

of Canada, enacts as follows :— 


1. Notwithstanding anything contained in the Act thirty- Tolls on canal 
first Victoria, chapter twelve, intituled, “ An Act respecting 2 a 
the Public Works of Canada,” no tolls shall hereafter be pay- 
able or collected in respect of the use of the public work 
near the city of Hamilton, in the Province of Ontario, com- 
monly called the Burlington Bay Canal. 


OTTAWA: Printed by Brown Cuamseruin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act for the relief of the Corporation of the Town 
of Cobourg. 


[Assented to 2nd June, 1886.] 


Preamble. 1’ HEREAS it appears by the Public Accounts of the 
Dominion for the financial year ending on the first day 
Recital of , of July, one thousand eight hundred and eighty-four, that 
of Cobourg. the corporation of the town of Cobourg was then indebted 
to the Government of the Dominion in the sum of forty- 
four thousand seven hundred and ninety-eight dollars and 
twenty-four cents, such indebtedness arising out of their 
purchase of the Cobourg harbor and the Port Hope and 
Rice Lake Road ; and whereas the said corporation have 
represented that they contributed in the financial year 
one thousand eight hundred and seventy-six and seventy- 
seven the sum of twenty-five thousand five hundred and 
seven dollars and forty-nine cents towards defraying the 
cost of constructing the harbor of refuge at Cobourg, 
established by the Government, which, though of great 
advantage to the shipping of the whole Dominion as a 
large and safe harbor of refuge, is of no special advantage 
to the town of Cobourg, no revenue being derived therefrom ; 
and the said corporation has prayed tor relief to the amount 
of their said contribution, and it is expedient to grant their 
prayer on the condition hereinafter mentioned : Therefore 
Her Majesty, by and with the advice and consent of the 
‘Senate and House of Commons of Canada, enacts as 

follows :— 


Reduction of | 2+ On the payment by the said corporation of the balance 
debt to Gov- of the said sum of forty-four thousand seven hundred and 
super ninety-eight dollars and twenty-four cents, together with 
Sontentons the interest due thereon, after deducting therefrom the said 
Ronee sum of twenty-five thousand five hundred and seven dollars 

and forty-nine cents, the Government may discharge the said 

corporation from all further indebtedness on account of the 


said first mentioned sum, or any interest thereon. 


OTTAWA: Printed by Brown CuampBeruin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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An Act respecting the bounty on Pig Iron manufactured 
in Canada from Canadian ore, 


[Assented to 2nd June, 1886. 


HER Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 
follows :— 


1. The Governor in Council may, until the thirtieth day Continuation 
of June, one thousand eight hundred and eighty-nine, con- oo 
tinue to grant the bounty of one dollar and fifty cents per for three 
ton on pig iron manufactured in Canada from Canadian ore, 3°: 
authorized t@ be granted until the thirtieth day of June, one 
thousand eight hundred and eighty-six, by the Act forty-sixth 


Victoria, chapter fourteen. 


#. The Governor in Council may, in the manner by the Andof re- 
said Act provided, grant a bounty of one dollar per ton on Seed ae 
pig iron so manufactured, from the first day of J uly, one further years. 
thousand eight hundred and eighty-nine, to the thirtieth 


day of June, one thousand eight hundred and ninety-two. 
%. The provisions of the Act above cited shall apply to 46 V., c. 14, 


the bounties which the Governor in Council is hereby em- ‘° apply. 
powered to grant. 


OTTAWA: Printed by Brown Cuamperiin, Law Printer to the Queen’s Most 
Excellent Majesty. 
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Crown Suits. See Consolidated Statutes oe U; oe 1859.. Bb dasoagoectc se 208 
D. 
Deceased Wife’s Sister; An Act concerning rere WATT cose dseneoecteet ezsevessteeetensperse | LUZ0 
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Gifts inter vivos and by Will. (Civil Code, L. C.)... Fantnnieemeeateret tee a see cs stcanaceT eA UO 
Grand Master of Grand Lodge of Canada. Words eaaea. va An Act sauna: 
seditious and unlawful Associations and Oaths.’’ Cons. Stat. of L.C ....... . 441 
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Quebec ; A Railway from. See Railways, &c. Subsidized, &......... 
Hopewell to Alma, in the Province of N.B. A Railway from. See Subsidies, &c 
Hops, Inspection of. See Consolidated Statutes of Canada, 1859 
House Harbor, Improving. See Harbors and Channels, &€ ..-.ssessccsee seceee one sections 
Hudson's Bay Company ; To amend the Act 34 Vict., Chap. 3, peapeenr the os for 
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imprisonment for debt. See Consolidated Statutes for L.C., 1860....00.csccc00 sssseeeces GoooC 
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Indian Lands in the Township of Dundee ; An Act to prolong, for a certain time, the 
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Intercolonial Railway. See Grand Trunk Railway ; An Act for the acquisition by the 
Dominion of a certain portion of the G.T. &., to be made part of the 
Intercolonial Railway, An Act respecting 
do do 
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intercolonial Railway, An Act respecting the extension of the I. C. R. froma oe 
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